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Report of 3 Committee Appointed 10 Inquire Into che Prinwiphes
and Procedittem Followed in the Remlsslon Service of
the Deparimeant of Justice of Catizuda,

THr Hosxoweanier STUART S GasooN, 9o, WP,
MNinister of hestioe,

(Maws.
b T

As ap advisory rommittes appeinted by vow to investigawe aod report wpon the
principhes andd procedures ldlwesd o the Bemisaon Seevice of the Departeeat of
Jutice i oomdection with the sxercse of demeney and 1w recomneend what chanper,
il any, sbould be made in dwee principles and procederes, we basve Fhe haooor b
subaiie ke aneached repurt of our findings amd recomme s eione,

Terms of Rofereuce

wour Jetter of December 11, 195, 1 sl nember of the sommitbes et out ogr
werima o relepevice. Te poosd ax Sndlgwes:

“"This will confre: the arrapgersenl under which vou have heen pood enoigh 1o
wrdertake Lo act 2= 1 member of an informal conmittes establiabed to investg e
am] report upon the principlss and procedurs olbeed in the Remismon Sermdice
of U Depactment of Jusbice in onnnection wirth the cuercise of deseney amd Lo
moommend. what changes, il any, should e made in thos princples aod
el e,

Aa I think you know. | de not propose o plice restricioas of any kind gpon voar
Bl of foyuicy. Rather, it is my bope that membera of the commirtes woukd Brad
it powcible to cxaming the entire feld of repeoa and parale and, alter 2 Tl
Ieguiry, reymwl L ove Lheir indiogx angd recommendations,

| may sy that e officials and laclines of the Department of Justior wilt be
available for the dmactinoee of membery of the committ=s i connecton with the
inquery. Areagements will, of course, be nasde for the mayment of yost tans-
pornation at Ioving expenees whils you a engaged in this work away Eoo
your dingry place of esidente.

In cxilusos I sash to thank you again for endentakiog to periorm thas pubbic
senyice "

Duor cepint hax bets delaved beypod the time when it wonld have been availabie
i e had been gble to devete, for any extsngve penod, all of nur attention to the
inguiry. This ks bero a matter of regret to zach of us, but it has been sdavoidable
You wil] recall, however, that in undertaking w »awe on the cwomittes, sach o ¥
did so on the widereranding that the performanee of our ordinary duties sboubd e
intevfermul with ag litHe an pogsthle,

We realized very early thar it would not e possible for ue to inguire fully inlo,
et ypon aod make cffective eoompondatees cvooerning the princple and
procedures folbowed G the Remimdos Serviee without emmining the fedd of criminal
law in a great many giher aypects, Accordingly, we welooted the opporiumity T give
by the terme of reference their broadest applicagon Te s for this meaon that our
report covirs & greit deal more than the subject of e exercise of demency, When
frst you dinsed the nature of the inquiry with ix, you poinisl out that the e
organization that hed cakon place in the Pedentianies Senciee gocee 19497, and s@imilar
devdopokdlr in wame ol the provioos, hoad browght about subsansal dhanges in



methxts of HRining and treatment of inmats of poral insbtubions. You felt that thess
deveboguneiry bl proceeded w s ppior where U eaeed pobbems, specifigally of
parle and demency roquined cramination.

Tl pemizf system of Cunada has, i the past been e subpect of awgoiny and
mpoct by roval commigsione and rommittees at both federal and proviodal =l

Sum= of the impontant toquiries kiove bees the folbewing -

{l) Report of the Roval Commission Conorening Jails — Province of Xova
Smbia — 3.

(2} Report of the Royal Comision 1o Investigate the Peral Svsteey of Cawada
[Arhambault Keport), 1938

"3 Report of e Seskarchewas Pensl Compision, 1546,

4} Report of Major-Coneral B, B, Dihaon, 3 Comminsignes appointed ander the
© 7 Inyguiries At o dncaoime dnio A pepodT upewl the penienHery gyscen of
Cenada. ™7,

18] Heport of the Commisgnn Appoiaee] by the Attocwey Gesersd 1o loguice
into the State and Management of the Croals of Britsh Columbia, 1954

(6} Report of Commisgion on Croal Systero ol New Brunswick, 1951

(4} . Repart wl the Selece Commites Appoincel by the Degidacive Asembdy of
- the Proviogs of Untar, to Study and Report Upgn Prublema ol Delioguent
v+ Loadewiclicaly ned Costumbinl (ueeations, apd the Place of Belorm lossitsesns

v = Themin, 195,
© ANl of these inguicies appear tio have been cmostned, peinarily, witls guessony
invalving the management of penal inatitutions. Fach gf the inquiries involved, to a
EreiteT o bty mxbet | wume cpasiceration of -t marters that kave been e gabsect
of-pur ingeriry. Howewer, 80 (8- pb wie @ asmer@in, oo previgos inguiory io {anada has
b dlipeched spesaficatly ae che sbpect macker duat falls within cur termes of relerence,

Since gt inquiry startod, other inquities have mmmenced io fields which touch,
Rk pudfive exBaLE At besuct, mpow marters thet fall within our berma of reference, A point
pmmities o both Hoases of Parigment bay been appombesd duniog each of dhee Jast
three sesivgy of Parlifioent T ioguice into aed roport upon det gueabons wihether te
rminal law of Canadn melpbing 0 opaal punshmest, corporal panishowst and
lotterics should Be amended Do any seapect and, if 82, in what manmer amd to what
extenl. REryul commisaigos have bheen extublished w0 buguine moco goed sepoct wpon e
queations whcther the law of Jnsanity as # dedence in oiminal quses and the law
Tl ting e crisoinud sexwal perchopaths shwould be anended in any pespect and, | s,
to-what extont, We have, a5 lar ae posgible, refrained (om making recimmendasinos
ColCering Toareers that relare muwe properly oo these inguirses thao to our own,

At dur first meeting we dected the Honowrahle Mc. Justicr Gerald Faoteax as
o chalman. The maoner in which sur neguiries bed to be conducted did naot jusdty
the apprintment of sowssel or & prrmanent secretacy.

We have examined the stamites, both federal ad proviacial, duar ame rdaped o
our fnquirs, We have alw cxamined che promlures and pdlices that have bheen
Jollowed in Lbe past in the Bemizsdon Secvice and those thar ame oow {ollowed, The
Mhrector of the Sercion and the rao Besistaot Doectors bave aoet with o frequenely.

hey have provided os with all the ialormerion and material that we reguired Tor a
utindy nf the duy 1o day openstions of the Sendoe.

© Ur s as o committes did ool give gs the posrer that a roval commigskn:
usyaliv-hos o symengn witnesss. W dn not teed that tles was in aot way a bandecap
‘rn-nllrajnql_u'r!.r. Whdke ¢ dsd v Iwdd [_'rul;lii.r hmrinp:l:. nevertheless phnse persoms who



were oop imberested in the subject pacter nf our ingooy and who were in o podition
Lo aceidt the committee weve saked 0o present bricfe and, In mdmt caws, we wene shie
10 meet in povake with theme An eaminztion of the brisls shows 3 I"l.'ﬂ'thEﬂi'i

Formity of mformed opinian taroughout e coustry.

Cur wommiltes, or represrotatives of it vimied sach of the cight lederal peai.
tentiaries, and the Pripon for Women at Kinguton, Omtario. We alw visivsd the larger
provioel penal institatioos and moosr of the peoancial nstioutone that FovEke sgme-
thing more than mere cuptody of inmates At each 1rul:|tul:|nn we invited the ol
b exprins Treely thesr views oo the sabjece matter of 007 Dquiry. We.inspested the
offies ocruepied Ty the Remisgion Sernvice in the Depacosent of Justice, We alw
inapected the regional offices of the Servioe which are located at Mantresl and
WVanermuwer. _

Fepresentatives of the oommitiee bad persspal ioterciess wath the Premiers of
Frinee Edward Tdand and Nesfoupdland, the Soliciw-Ceneral of thr Provine of
Cueber, the Attorney-General of the Province of Kewdoondlaod, and the Deputy
Avtoeney s Geaeral of all the Provinoes. A mommober of the commirtes alse interiewed
the Depnty Miniwter of Health and Welfare in the Prowinee of Ssabatchewan a.nd tht
Deputy Miniaesr of Baform Tostinrsons in the Proviese of Untarko.

We conaulied with axembera of the judicary and representatives of police foros.
T met with reprunnhvu of the alter-re ageneses at & coolerenee in the Peni-
tentiary Staf College in Kingaton in February. 1955, Filteen afterware agencies {eom
MNewfoundland to Vancouver Talind weres repreerved an this oveedng, We ke vighed
the offios of a number of alter-care agences,

We have obtained mfarmston eeceming the svisdng facilitics for the study of
crimipedngy and the taining of correctional workers jo Canada. The besds of stveral
actweids of social work roplied In sonne delkal] b our inguicies on this |m|:h:ﬂ'tmtm1:lr:ct
Pondemor F- K- Nelson, Chair of Criminslogy. Depantment of Smsalogy, Um\rﬂ'ﬂ.l.[j."ﬂf
Britigh Columbia, met with ihe Canmitess to examine the nesd for expanded facilities
The mbjert was alwy discumed with Profesor Stoart K. Jafary of e School of
Social Work, University of Torento, and members of the stafl of 1aval Universiny.

We had owefol iottcvizes with Commisgoner Gibaon of the Penittnbaries Srasch
of the Depanment of Justice and Commindonsr Kickolson of the Royal Canedian
Moumiest Pudice.

In the late Summer of 1954 8l members of the Comnittet wisited England,
France and Bebpurm. The purpoge gf this vigt wax, of ovurse, e wee m opecation the
many bypes of mestitutions that have been satablished in those oxuntries for the G-
menit ard creauning of @ferent types of ofenders. We 2l wiahed we disoua e sub-
ot mither of our ermp af mferenee with senier officiale in the figld of coreectinoms in
Thome CodnErie,

In Fnghnd, theugh the courtear of Sir Frank Newsam, Pemanent Under-
Serretary of State for Hoowe Afars, and Jdwe Pree Commesiosers, we wees able o
vinit twebve peral Inectitations of varyving types We also conferred with senior officer
in the Home (Hfice, the Probation Service, the Prison Commisaion, Seotland Yard and
the Ceniral Aftor-Care Saapeiaznion. We attended a2 sitbng of the Cobnty of Loodoo
Cruarter Seasions where we obecrved the probation syetem in operation. Wi aleo mek
with the presiding Judge of the Court. In addition, we arteoded a aitting «f the Ad.
vinory Board on Preventive Letention at Farkhurst Priscn,

We were receivod moat crresrwaly il Frunee and Belgiom where st alo wisibed
inctitutiona and cunferred with semior pfficals. We alao had the privilege of discissions
with Profcesor Max Grenbut, Reader in Crisisclogy, Oxiord University, and Pro-
Linwwse Droelereel, Lownvaio Undversty, Brosstls

Two of pur members were familiar with the verious penal svatema that operats
in the United States of Anoema and had previowdy visiteed 2 number of insbtuisons

-
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in thar corniry, These members have beld oo in oertaio Amencan asTeconal
anncianond, YWe were spplied with 5 wealth of material covering methodes of natity-
tional treatment and pamde in the United Staves, The Director amd ehree oifwer mem-
et o the Hemismon Service srall bawve lud caiportynies to oonler with soior oibcials
io the freld o parmte in 1the United States and they have roported to us Cn severg|
e anoee of oar memibers met with sevsor officers of the ™ abime] Prolataon asd
Parode Avserineny of Lhe Totsd Smee Thin large prganizbion crmies on an exesdyve
program of research and prowides 2 research servics that i frequently weed by state
governmits, We were ingeregted o lmum thar the Aosedabmm bas, foc several e,
spocaed a0 asncotien of fedecal and state judpes which hoa been wery acdve in
bringing about improvemments in e penal system.

In 455 the Asnociatien puhliched a revision of anocadier Smndard Probadoen aed
Farade Act- This model Aer is the peoduce of the wock o wenrp-aght senior oficaals
in the Seld ol probafion and parole. We are impresosd with the panciples et oat in
this modedl Act and commend it For soudy whenever ke bagislanom i Canada s
uimder review.

We ame conaCetz of the mespownabiliy thar we bave opderiaken o aocepting
dgmuioiment as oeembess of this Commitizs, Our ek hag been made casier bomnas
of the previoaws cxperiens that each of wag hoey had s e or ore pacis of o bed
of inquoey. Dur Chasrman contriboted juckicial syperience. Sir. Cnmmos han bad [ong
expreirnoe in the enforoement of the crimenad law, Mr. MeCulley has had firat-hand
experisnce in thoe ogeration of the penitentacy gystem. M Edmino bas kg been
prminent m i ter-cae srork.

Yow will obeerve that 1o voe Repoct we mejer te many aspeces of the correctienal
held with which you are already very lnliar and Trequendy the langsage that we
employ appears to te for the bewehy of the Javman ather thao for o perwnc having
s probesgumal traioiog and expemience. W have donc this in the expectation that
our Feport will, perhaps. have 8 wule acculation aocng te publdic. We consdered
that, in urder to male the Repoct iotelligible to persons withoot professional training
or expericnaor, it soag proferable b drafc it, whenener poctble, In non-recdoucal lasguage.

We cannet hope to list here the names of all those peroons in Canada and el
where who contribated Geme aod efoerr w asisd us io our iIsguicy. We doowish o reooed,
wwever, vur whilehearted appaemation for the valuahle ascistance that each pne bas
rencernd.

Besparrliully submiced.

CERALD FAUTEUX
WILLIAM B COMATON
1. ALEX, EDMIS0N

Jo5 MATULLEY.

Chizwn, Canmda.
April 3, 195



Crarres I
THE FROEILEM OF CORRFCTIONAL REFODRM 1IN CANADA

We o that we shoukd state ot dee e thar e need Dor reforen in che fedd
of correctiond in Canada is great,

"Carmectiona”’ is 2 term thag hos coame wilcr wse of recenl Yeiiw b deweribe the
total process by which socicty artempts to ceread the anti-socal attitudes ar behaviour
ol the indivicheal Wikhin the owrrectional Geld fall such marters as punishment, meat-
ment, eformetion apd rehahibtation of the oflender and the vanoly mraos by which
Lseme by periives are antoarpbed tur be obaained,

Our investgations have convinoed us that what ic requiced i oot meredy atbrabon
I sk tdtters ol misoe detad o 1be cotrectional Geld, but mther ooocentrated
attenten to many mattern of fundamental priociple. Inoproveowsity in opmectosal
Facilitees in Canads bave lagped far behind those in the otber social sciences, 1t appears
tov us that the factor chicly reapoagible for this state of afaue baw betn 4 ioatinudeg
lack of public inberest in the subyect which, &t tims sinee Coalederation, has amounoed
almnat tw apathy. Sinee 1887 almnat all gevernments, whether lwbecal, provincal
or municipal, have, Iom tine to time, meds small efforts o improve the stuation io
certzin bramches of the eorive beld. A oo e, howeter, dose thee apeear b0 hawe
heen gny real understanding by the public at lage of the mandlold problems invplved
o Ay wkdosprend desiand, by the pubde, [or the logical and orderly devebopawent o 2
system of omections compatible with the nabineal cearacker of Canadiaos.

miruhlunhubmlmmtuih}'ﬂm[m that Canada is a kaderal state,
oondeting of one central povernment and fen provindal govenments, sgch of which
has jurisdictson goer sooee part of the Beld, bur swne of which bave judshcton over
all of the feld.

A well podered mwbem of coeretigns i the prodoer of the work of The kgialamee
the police wnd prosecuting authorites, the courts, penal mstitutions, parcle authonity
und the Siave by whoch the presopanve of oercy o ecorcieed, Each of thas parms of
the cormectonal syatem hes an impor@nt, and semetinoes vial, oie @ play. Bach
uhowld play it gart In e lighe of e Jupdamwnial poarpose of CoTectioes, namely,
correniion of the madividual. Fach sl fulfd ity fusctman betoer if it acds o enenqeerabad
with and with an understanding of the others Integration of activity @ eseental,

in 2 couniory whers lofl kegislative authaorty over the mabject satter of corctioos -
i vesedh i & ool hephdanare, this inbegpranon iy easly achiveved, The United Biopdem
is a gond exgmple. There the sxdusve aythocty over apvections, m Al 16 aspects,
vepred in the Paloment of the United Kisgdom. All power and sothericy in relateon
tce it fwws Impm 3 gngle lepislabve sooreoe. Al that is good i the Bw and all thar & oL
good in it i, wWimately, attributable to a sngle body of lepidaton

lo Canada ao enticgdy different iuaton prevails.  Legpalative authgrity aver all
of the pubject mabter o divided betworn the Eoderal legisatore and o provincal
beypnlatures. Adoxinistrabyve autherity over oL e divided betwess the faderz| poremn.
moent and ten provincial goveruments.

It s thewrable o0 poiot cot, iomediely, ouse of the dedffroulc and anomailoes
reades that Rowr Trom this st teon-

Sertion ¥ of the Britah Morth Americs At provedes Usit the exclygive begigabve
authortty of the Parlisment of Canads extends. amoag other things, 10 “the criminal
law, sxcept Ume coostvaton of oowte of ctininal jursdicton, bat mdudmg the
pocedure 1o cimdnal mateers”. This = the constiletional authoncy yoder which the
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Parligment of Cangda deedares, for exmunple, thar certain conduct 35 an odfence and
Povedkes the maxinem punishment thet may be jnpossd by 3 coure wpnn a permen
whrt ommowies twt ofesme LTnder this autbosy, alsn, Farlisoent eoacrs laws
exmbiish the procadure tn be lollpered in the orurts for the purpoae of determuioing
the guilk or inooreoce of the aecumad. On the ocher b, the proviecal kegislatures ane.
by section 92, given extludve authodty to male laws, in relabon te Ve admudsir i
of justee in the provinee, inclwding the constitution, maintenance, and orgEnization
ol prvviscsal poucts, both of cral add of crimied juosdectsen, aod e sdiog procedure
in civil matters in thse counts™

The poivceman is usualy the privale citigen"s first coneact with the orimins] law.
In thiw apbere there is no onifermity in Canada. Padmmont hay authorioed tee eatab-
Liphivutnr andl mamtsmmnce of te Royal Cansdian Mounied Police, a0 orgauizarion
winich it depoibes s g Vpolice foree duly cvnstiteeed for Cansde", m be employed
i mech parts of Canada a3 the GCovernod in Councl may prescnibe, At ooc tiow ssch
dﬂ:pﬂ'unmufﬂ:n:dahad its oprn provincsal police foeoe Boow, Bowever, ouly the
provinced of Cratarse and l;'!ndx-l:mnml:nm their oum polics forces and the remainiog
cight provinoey have entersd inen agreemsns with the Govergmenr of Canada for
members of the R.C.M. Polior to ey cut provindal police dutes. Many mygni-
palitios gn Canads waiabain ther own municipal police forces. Again, however, aver
nq{llj,“ﬂ'nd manicipalites in Canada bove enteced it agresmien e wich the Guyven.
et of Canada L the K.C. M. Police to perform municipal podice services
" In criliinat poocssdings it i the responszlity of the Crown Attuoey tn present
1g the dpurt te e for the Crown asd thereby asaint the court i determine v
ﬂitmiumﬂfﬂmmuﬂ. lo ppne provioves of Caruets the Crmwn Aty
iy appuidisd and padd & sbary by e povincal geaemment and mecenees b insooe-
toan from the proancal Departovest of the &ty Civweral lo others be s ap-
panred and paid by the municipality and moeives his ingtructions frm mynicipal
with intermoiion by the Dhepactosent of the Aboboroey Cenerat only in serioms
mhpu.hemwhnppnmmdhrtluprmw:nl:wu'mmtand while permitted
to practse his ofeedos of law, receives fees for thoee casca in which he acts aa the
Crown Attoroey, The Govemnment of Canada fmaquently appuints ligal agents b ace
bor-it n Hhe promscuton of orimisal casts arising uoder statutzs of the Padiament of
Cannda other than the Criming] Code Finally, o saaey oritinal camm, wally of 2
b mctroum catiice, the comn Tor the Crown i presenated 10 the court by prace afficn

- The pravincial legisaturca have el jusisdictiomn to lepalate (o the ooritn-
Goa, mailptemane and angaization of provindal courts of cvil aod of criminal juris-
diction. Accordingly, cach of the provindts hae esaceed keyislation i espablish gapetier
molrts, ooty or distier counts and magistrates' courts, among others. The effect of
the ‘Eritich siorth Ameria Sef is that alibwargh the superinr and souoty or districe
et are enostituisd under provincial law, the judpes of thos murts are appoeinted
by the Grapmment of Canads. However, magistrates and, io the Provinee of Chcher,
judess of the Sescione of the Prace are appomitsd by the povernments of e peovisse.

The quesdon of Hhe oimmal junshetion of these connts i perhapa relavanc e,
Only & supetior court Judge, sitting with a jury, oo by an arruesd (or serious ofeons
much @r mundet, mansborghter, rayee, resenn, soditon and cageing death by cominal
pegligencs Thear by o means exhaoet the Jull List Aw aceawed s entrebed o b tried
by & miperior court judipe 214 a jury for aoy ariminal offence srith which he i charged,
with the execption of a few relabvdly minor offences that are within the abeslute
juridiction ol the nagisirare, The ofenccs over which 2 magistrate hay *'almduee"
jurisdiction indude, ameng others, bl of oblaining oeoney or propenty by faler
prelenien, wheve i walue does oot exceed Ay dollaes, atteorpied tede, gacsing.
betting, certaim amauls and book-makisg aod poot-sdling. Fxmpt where the ffenee
m ope that most be tried by 2 ey or is ope over whech 3 cagicerace hos abaciuce
jermdiction, the arcused sy, € he so clects, be Eied withoat a jucy by o ounty wr
dighrict court ddge or, in the Province of Quebec. by a judge of che Semions of the
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Feace, The fact thar nagpisiratss aoud judges of the Sewmoms of the Peace are appointsd
by prowintial goaermments is of swoe dgniffceove, perbaps, when it & recallerd that ig
Cangda ooly two per cent of crimioal cames 8¢ tried by jury, gix per cent by coonty
of detrice ool Judpes, and cusely-1ato per cont ace Trid by nagisirates and judpes
ol the Semgony of the Prace,

A ey divide] jarisfictos is to be Lnemd where peoal jnskitubuoos 8re con-
amed. The British Month Americe Act gives to Padiament exdusive legisdative
jurisdciing over tie sspablehaent, mantenaone aml massgsmene of penibentiarie,
‘Tin the prpvincal jegistature it gives eolusnoe leginlative anthonity for the estabbsh.
ook, MR CeEnoe and managesnent of public and rebormarey priooos io and for the
pevvince. Padiamen: hay poovided, by means of i leprdarsm, that & semesace of
imprisonment for two vears or mere shall be served io & Tederal penitentiney and
that 8 senteaice of beas thaw b yars shall e s i 3 provinoal prsson or refsrm-
atry, The average daily population of the fedeta] penitentiarics s betwnen Bve and
sy thousand mooates while that of all proviomal peiseis and reformatorie s batween
ten thousand and choven thousand inmates. The inmates of provincial penal ioghtn-
Bons are, of cowrss, conboed o lnetoesens i0 ten separate provinees under the
mandgpenent of e eparg e provindal gnvernmenty,

Fioally, thens in the fedd of probaton and parobe. A will ke expdoined rwre Tolby
later i thiy Beport, probation i 3 svrem that is designed o keep convicied mersgos
oot of pribon in the Brse Instince, while parcle B 8 syseeny desgoed b0 aaesisn tee in-
mak @ maldog a trangtion from dos coofinement o the mettution b abeolute
Irexdom in podety, Both syaterms have 5 great deal in commen, Ulnder cur Jaow, howeer,
the subrpet matter ol pbation falls within the exdosive Tegadative judisdicion of the
provincil fegidlature, because probation officers are officers of the court, The sobjoct
matter of parede, on the other haod, [alls within the jorsdsction of Padismann 1o e
fedd of cimial law.

Fair and =pal treaboent of offenders s o fundamental oecesmity in 2 spund
correctonal ayebem. Thie breel review of the gencral problere of diveded jurisdcton
polnts wp tee defheulty of popviding fair and equal tres et lor offesders in Caosls
The purprae of this review ks nat to ariticize, in any w3y, the divigion of legislativn
suthority weder the British Morth Ameriea Act, but racher o endesaes the difheul s
that et from that divison of powers. The difecaltics, however, are not insur-
meuntabie, It is mot Lrue bo sy that, because thers g divided jursdiction, it is mwot
pomable bor this countoy tp have 2 god sstem of werecHnons. What is mequired i an
understanding of the probbem by the aembers of the legislatures conosrped and the
will o reey s It alspy meguires 2 Ml measure of podenandiog and éooEerakion
hetween the federal government and the reapective provincial goveroments and the
parme degres of weilerncmaling and tuopersatwn betwern the proyvinoal governosnes
themarlves.

Miiokately, bowecer, the kingd of comecticnal syyem that Canada gets will
depend upon what ind of svates the propc of Caneda waoL



CEArTER I
THE REMI1SSION SERVICE

We du mot leed vt soy very vsetol porpom: would e werved by a comgrehensye
revienr of the history o the Remimion Service However, a bisl akeetch ol ihe manmer
i which the Service developmed may be of interes,

The esercige of the roval prerogative of mery and the wdministcation af the
Ticker of Lean e Mt are deweribed i Chaprers I'v and %11, respecrively, of chia Bepor.
Afbter the comoing into fuwee od the Ticket of Leave Act, the administranon of it and the
roval prerogative of rerry was, apparently, enouuned to officers of the [epartment of
Justhre wx part of ther ordinory clees. Ultimarely o secewny of the Degrrnneee
was designeced as the Kemissions Branch and, in 1903, 3. Fere Cate was appeintid
Chiel «f the Branch. He was swiveecded by Jo D Clacke, whee wis followed 3o 1924 b
& E. Liallagher, (1.0 Mr. Sallagher held the offsre of T hied rf the Remizsgones Braoch
vintd his retirerteont o Oevober. 1952, when be waw soecoseded by A A Maflag O
In |ume, 1953, hr. Mloftat retired from the Puhlic Serdoe and AL T, daclend, 000,
the present Chroceor, wae appoinoed in an scing capacity, Mr, Macd ool waa ap-
painted Threctr of the Bememinn Servse: and Directin of the Croousal Law Section
wl The Departmen of Juscice in June, 1954,

The lunctiaes «of the Sennice stll relare exdugvely e the sulipedt ositers of the
ruyal prerogative of mercy and parole upder e Ticket of Leawe Act, with the latoer,
hy fur, lormioy the greamer part of the wnork of the Serviee.

From the beginning the Prioss Caoe Soction of the Salvation Army gndertool we
prewide muperviskn for iomuts releaes] from penal institutioes on Tickel of Leive,
Brigadicr Archibakd of the Salvadon Army joinod the stal of the Department of Jua-
tice i 1905 aa die G Domiuin Pamade (HBeer. He secsvad i 1his capaciey untd his
deach in 1972 W5 macemser was Kobert Cevighton, 3 former Wanden of Kingaton
Penmenuary, who peoired il 19927 Me. Ceeightont way suctesded by B, F. Hamria, who
was acong [omiien Parole Cdhcer until thae qesation was abolished in the Spring
of 1931,

The werk nf the Domininn Parale (Hicer sras similar tn that now done by offboers
ul the Ramiegion Serviee, His duesey iovolsed visies o penal institutions, ivtervices
with mmates and peoerally sme investgation of the oo of even inoete wlio 8ppliet
fur Tecket of Leawe. [n sime ingtanoes he obraimed reports from e police and checkond
on churarier releremces and adbers of eonplosment. Adeer Juy vesiogation Wwas Ooi-
cluded be puhmitied & report on the case o the Chief of the Hemison Sercoe. Simuk
taneuuel v, il apgaesus, the Benizsion Seevioe currsed on an o sstigation which induded
polire requesers, previemes criminal hictnre of the sSnmare and o report [rom the erial
juide Ur InAgieERLE

\We gatheoed Imm yhe hlrs 1hat sgrae criticiem was direceed atb the Beouwswson
Say it PoAlCering The large nwstber of Tickors of Leave thar had lspen granted priar
i LU24 end that o renrgioation of the Zeniee gl focmalatea ol rales of pracese
1k plarce &g abouk this rim,

Lineil 194 thee fboers o the Hemipsion Secvicos wers 2l sabioaed ar Opawa,
I'rior v chat time 1he practioc was for o Remission wfficer to vist rarh peottentiary
and the large provinaal prosuns unee vach pear oy the purposs of e ewing inmanes
wh had applied Enr Tickoer ¢f Leace. [n 15400 2 regional nfice o the Servioe was
eurablished Ot Vancousef and aootdser o Mosoreal. The dunics of che officers wtho were
plared in vhumge of dhese affwes were dehned by the il Serviee Connbazssion as
followe:



, “Lnder direction of headquarten g Qrtawa, to exerose proeral s perdsion over

1 all lomm] gapects of the work Areog from applicacions for clemmcy on behali of
priscaedy i all pemal or refurmatory inebiu Sons within o gpected aes; v
such msttutioes and interdew the applicants for demeocy; 0 appoaise their

' determination to reform in the lghe of thear famdy ey, of Ueewr conduct and

© indumiry, and their chanoes of mehahilimEom; 10 make cumpreheadve and aoourae
mports oo Rl swch maters wothe Deparoment of Justice: o wddress pubdic

' meetings and Anneee the interear of emplnyers m pamded prisoners; 0 Main@io

" ooenperation with semi-ofcial and wilfare organizations intercated in the reforma-
o ul pEisciery; aod to periorm neher relabl work s reguooeld.”

Liocror J. Lx Hobden, who was Exevuove Dapetwer of the Jubn Howard Sociery
of Britnh Columbdy, was appented tn @kes charge of the Vaomuver pffwe aod
Cararges Tremblay, who waz on the ataff of the Service in Ctawa, wag transformed to
tee new Monreal cifice. These ofbcers immediol=ly institored o system of reguldar
visity tix the large penal ingtirucezns in ther respoorive arcas for e purpose of Tnner-
viewing immetey, Moreuver, Uwey beyan imomsingly fooocl ay sepervisors of oundtey
released vm Ticket of leave. In centain capes, alap, they condueked investigabions intn
vz pocial hisory of inmanes whoe weee beng cunsidered b rebease, Sbe, Tremiblay
cuntnwes b be in charge of the Moenmeal offee aned be bas, bor wsistanoe in bome
inveatigation, Mrs, |, Constanuneau. Two secvetaries ad a Rling derk conatouee the
centankder of 1be seaf in that office

Thtiar 1Hobeden lele the public servace 10 the Sprng of 19 opon reaclung meire-
went ayge. He has resumed hin duties a5 Exmecutive Ddreckor of the [nho Hewaod
Saciety of Bridsh Columbia, He way suocesded by F, Ward Cook who., unel he recsived
Thes appeadiment was o Tlassihoation UHscer at the BEotsh Cedumbia Penivenboan.
Ar. Conk bag no aesistant, Hao does, however. have a acorceary and a Fiing clerk.

Mr. Conk and Mr. 'Tremhbley are congrantly in tnech wirh rhe ofteers of the
Targe federal and pronvincial presuoy i ther noosedisie arsays, 5Mreo Treeoiblay abwe
yiuits, Ewic= in each year, mogp of the gther provindal prisoos in the MPoovinee o
Chiches. Mr Cork malbes tao vieos amiually woithe pericenieries g provincal
priswsny 1o He Prone Prednces. £ 4 3], Edwards, whnis o member of the Remisxion
eccice mtatipned in Ceawa, makeu two visdes 10 cach vear e Kingeton Penitengans
d Cedlin's Bay: Penitentmry aod the Jurger prowinoal prisemes 0 Ontario. as wedl
as Dncchester Penitentiary and rhe larpee provincial prisens ia ghe Aartime Peevinoes
and Mewfoundland,

Sraven Hemisgions officcrs. with headquarters in ODoawa, carmy on the work of
investigating acd reporting opoa wpplicdnns e clemency and apgdications boc
pammle which is deactibed in mare detail daewhers inour Beport. In thiz work they ane
wrrder the direce swperyision ol two Asastent Chrseoes. Mro Fo P 3Likler. fuemedy we
smior Clumifuation {dficer ar Kingston Penitengiane, aod MMr Hewnit Codboat, a
T rriager,

In this Keport we deal in degail wich the duties and funcrions of the Remision
Servioe, At this sage, Bowever, iU s apprupdate for us 1o state that Use any and chess
polacis that we have had themeghogt por inguiry with the [hrector and senior
officers of fhe Serviee have Tully sadsfed us of the high degree of incelectual and
rimral recierude, of the understanding and close onoaperubiot and team work that they
hoing in fhe digcharge of cach and all of the dutied and Tunctions ontrusted w e, Tn
rheir work. whethey they ace dealing with an applicitia for Lhe exenaze ol the pre-
ruguriw ) mercy nr the melease: of an inmate under the Tickeet of Leawve Act, they
appaeciate Tully chat dx ig aew thear Ieton o ne-tey the Gk They are well awara
that the priowrey reaxwnaihility for determining what asntences are appeoperiate is the
duty of the courts of Taw, and thae it 13 not fheir (uncton w recomnaend a modifcatian
of the cowrt™s judgient as 1w coovdioo or seotenoe= on the growsd that their views
in Lhe raze would have been diferent. JIThey undersiand thae sirnng and more Reecihc
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ot than thew: muaer exipt to justily the grancng of the relied sught, These prin-
cipilex e et o dhemn aod ave rellacid o L mepamton of the teees and the frmu.
laticn of their sobmimions 10 the Mizister.

] Thie Repinrt wall dimdoss that 2 besivy ek, cpnmigtent with 3 larger anl mowe
practial concept of cormotions, Lics ahead, Howrever, i must be agid that the present
accomplishmenis of the Semane bt & wtable impmoveroent over ks loomer
polnsex and avgure wedl for the future, This will be especially so il and when coantitu-
tional and ciher difficulties that paralyze the adequare bplessesiation of the new
phulowopdhy of cocrertumns are elioonated, in whole gr in e

it



Chartee I[§

THE AUCTIISED BEFORFE. THE Cill!ET

The: primary robe of the onurts in 2 orectignal grstem is tn determine the Beoe
o guilt or innocenee, Their sccomnd B alrmaost equadly iovportant fUNCTion is To impee:
prumiahiment

The chief purpoee of punishiment is e procecoon of the poablic, This purpess i
achieved o two way=: First, by the reflorm of the offender, that @, by ensoring 2s lar
as poesible, through appropriate punishment, that he wil not subsequently commit
similur of other blreaches of the law ;) aid sondly, by detemiog perwms arher U the
offender from cxmmitting bheeaches of the law,

Puspshment may wperate in two ways o reform: the ofender. In the e place, it
may cause & change of outhook on the part of the offender oo that be beosomes awarce
of his responmltnlises an 2 atzen and aw grepmared w live op to them. Secowndly. the
punishwnt inflicted wpon him ey arciese in him such & far of Turther punishment
that be iy prepaced w abandon the antisomal corduce that resu]ted e e ngeiton
rf puohment upgn him in the brse place.

Punishment, 10 the fout ol these senses volves somerthing nsre than mere
custoddy of the offerder apant from gociety for 3 given poriod of tige |1 necessmcily
mvolved thaning treateweot amd re-educarion. Puwshment that involves nothing
morr than cpstody anay imm ety @n ene very itk seful purpose, in ve ue
carretonal sense. Fear of furtber punshment may, fur a Lomoe. operare w derer che
previous ofender fvm the comovisgon o further cflences. Hosever, fears teod
disaipabe with the paosege of time amd 3= the lear dimipares, yreatsr will e the pos-
mhility of & reverson, on the part of the lormer inmate, tg criminal ocondet.

Whide, thevebiore, we speal of “punishing ™ the offerder e is dear that i 2 ooden
rorrectional system Lhere & o place for puoichment which is based on nothing mioe
than reiribunien. Punishment o dve neceacary evidencs of the depunciative by socsety
nt the oomdoct of iix ofendiog mooober. The denundation chould never, however,
e 2uch thar revenge, or even the appearance of Tevenges, has @ part in the ewerciee of
Lhe mourt"s et in piurang seATERC

Parliamen las provided punishments rengog im ses ency from the deach penalty
1o the tmereby soial psicsints of probaim, [ x bor the opart, ko determing in rach cpe
which of the degrees of punishment wHi best sanisly the correctional purpose of punish-
et ITndomelipmdly sote form of pudaheees) s essentol io every cse where the
criminal law is broken. Where gnlawiul cosduct goes unpunished. e recui is that
crife i encubcaged and is not decermed,

[n some cases, undoubiedly, the mer fact of convicra i in itecll. suffickent
puiishmeat, and o el purpoes @ served by the mpodlios of unnecessrily
harsh sanctions which, in the orcumstaoces, may well smbitter fhe cnovicted person
apd concribure adversely o the gquality of hia subsequent behaviour, it 13 perbapa
trite, peverthelesy troe, Lo sy that 0 the wdern phiboegphy of correciioog the old
ciche “the punshment must fic the orime” has been replaced by “the pundsheens
et i vhe offenader’, I many very well be cowe that the et punsbment lor sgme
offenders s commenced when they have retyrned from imprisonment o a seciety
thar will poL aoveqer them on even terma, sven though they congder 1t they e
paid their delit to it aod are prepaced W eake a determingd attempt o lead Jaw-
abidiog lives, It seeme o s, thersfors, that the courte should ack themsedves sonwe
entremely femmlamenial questicnrs before proceeding 10 impese punishment foc ik
tanna of the cimdnat lan.
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Firue, is the pumihinens of a natuee and degree gufscient, hot o more than i
suftegent. tu deter other members of the public feorm d@milar Toems of anpi-aedal
copduct ¥ Secnndly, i3 the panishmeant of 2 kand and degres that i neemary, but e
menre Uil s Aevemmar . W enable reform of the individual ro be sfforted * The pumes
of punishment may be defeabed as much by o pomshment sl 13 eecesiee ay by one
that g insLffichent,

Types of Frmiprcrenl

“The punishments, nther than che d=aih peralty. whoch the criminal law of Tanada
auLhorizes re e inposed upon oonviction of an offendec ane as Tollows:

{a} the passing of sentence may be swspemided with or without berma or eondationy,
o, probation.

ib] the efiendger may he Boed,
fel  the wifencler may le seoeeneed to imprisomment.

{d] the ofcrder may b sentencest to preventive detention in w lederal peniten.
iy if he i feroned e e o Babirual criminald or a criminal aexual perchiopath,

(e the offender may te sentenocd o rorposal pamishoment, io sddigen b ime-
TrsMmEnt, or

(1 wo weder of Dorfeiiore may B made.

Sucperrded Senbetce
Sacticne &R and EFF of the Criminzl Code @re sk ot in Appemudic B

These sectimna peovide the statutory aucherity that enables a judge of magiscrace
tu suspend the imposicen of senrence and to release the ofender an probatien, with e
withnut apeabe cundibions, ard eventually o deal with bim if e cerms of the proba-
o are violaced. I nder sertion 634, where ao avewssd i womnsced of an offence aad oo
[REviis fonyioBon Js proved, and il Ao minimaoe punjshment is poeecribed by law,
the ocouet, instead of rentencing b b dpeesonosen), may siegeed The pasang of
sentedce amd reloase the aocussd ypon his ondertaldng B comply with oneditons
impmed by the coort.

Praoe tu Apeil 1, 1955, the Crintinal Code authonized che auspending of seatence
caly in ghe case of a firse affander convyicted of an offenos panishable with Aot geare
thar two vears” impeisamean b Where the offence was ponishable with mome than bwer
yeam' imprennment, sospended senpeno: was authrized only T Crown Cowncoel
concurred. The unfectered discretan in grantng probasm that is piven 0 the courts
nnder the pew Cide places wpon Uwin 4 eavier eeppeonaibility than heeroloie in this
isportant aspect of rhe gdministaten of crtnsal prabee.

It is to | noted that b solescuon 13) of eecrion &35, no power (o auspend a
weLeave ekinrp where the affender has been tanvact=d of an ofency redated io character
within Ave vears prior t the dare of the commisgnn of the afenge o arhich he i
convicksd, We ke fhe view chat these provisens 83 fw previdtes oonvicuons Jadoly
Teatmich the @AM I0 many cases, with the cemult that imprisonment i iopased wher
irig not justibed. Three are many instances where the previous convicooms. sicher for
indicwabde cr eummiary oonvicrion offences, bave Laeen of 2 ivial chamoter. As the
law now stamds, the cowrt has no deereion b 0 impoae 2 torm of imprisenment
which, Trem B iormative pesint o view, may be quite dlogical and which oy well
reault in making The bk of ceformant mare difcult.

We ave of the opinion thag in the interests of sutind correciunal practce. seetlion
636 shnuld be wowended Ly delering the resrrictione alsae relered o, leaving @ b oan
inforrmeed Judiciary tp exermies it discretion (h profer caees
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In Eoglasd, Uw mlabve cornrerpart, penerally spezkimg. of seowon 638 of the
Cricdnal Code, is o be found 1o sectione 7 ad 12 of the Criminal Justice Act, FRE,
which appear in Apperdix C. In our opinioo, Ewese provigions, which deal with 1he
conditonal and abwdowe discharge of te offender, and the redie] Tronn disquabifuation
nr deabilige, 85 2 resylt of the convicton, have onnsderable mene. Aradingly. g
furiheer remanmendd thar of scrgon B35 of che Cominal Code is apcnded oy sogeearel,
these leatomg of the Fnglish lenalatom slwuld be induoded.

Adult Probmiion

Tu is o wpinkon that adulr prebareen is thee arca of coreecTions e Canada wher:
the mck ggnificant agvanoe i3 required o L oside.

Prolaation & ao alecwarive w inprisonment, 1e s a systen that s designed v e
used in conjunction with the power of the court & cuspend sentenoc, LB lwwever,
different Eroen mere slepension of sennence, [t involves omoplisaoe by the offepder
with gpedfic copdibions and b aoorpisor of corectional treatmeod ynder supervicion,
Sanpengion of eentence by itel involves compliance only with geseval owrditions, i
any are mpooed 2t all Probatios = oot kokencoy of meocy. I s e form of correctamal
treacment deliberately chogen by the court because there is reason oo believe that thiu
rmeetliud wilk pronece the interes of sockeoy while meeung, wl the mmoe fime, the meeds
of the offender, Probatiem permits the: ofender ki bead 2 normal lifz in the cummaunity
amdd enalles him o avoid wee ineviakbdy dieou fbing eflecs of mprscoment. Tt niales it
poesahle Ige him o conpows his ooomas | aesdiaibone aod aogvities while be reoeives the
vungtfuctive assisrance of supervigon and guiance by a vraned prohation officer.

As we have pointed oul peevionaly, & probadinn officer jg an officer of Lhe cour,
Limuber wlwe British 3orh America Acc the sxclusive auchoriny w suke ler in reladon
10 rhe consfifution, maingenance and orgausation of proviodial oourts, induding giess
ol criminal jussdsction, les with the provincial legeslaoures. 1e Sllows, fherefore. that
thr administranye rrspoodbdivy: lor oeeresditg, peolettion senvices in Canada ests wilh
the provincksl povermimenta,

In Hrirtgh Columlis the prubaresn servioe is under Lthe 1enartment of the 4 Toe-
ey Lencral, Ther: arg, in sil, eightern probaton ndtecers in thiz provinee, five of whom
are statkned 10 Vinoombnet,

In Alberta the probation sendior lwe comes wider the Depanunent of the Annmey
{aeneral. There ane seves probagon officers in the provieee, teo of shom are statined
in I':I:I.mu:_rntqm., twa in Calgury, ooe at Lethbodge and one az Fligh Prairie.

In Samlearebwnn probadon services are under te Juradictioo of the Deparrmente
of Social Wellare and Rebalilititun. Adult probatioo sendoes are supplied by the
genetal feld waff of the Depantment o Sodal Weliare, This dwans, of course, that
in st e the poabatew offser does ot devote bis el dme G bis duties 38 such,
Ohi e coditvary, his probatios duties must fake their place beaide the many other dytivs
that he has m the Gedd of wocisl wellare in t proainoe

There appears o be po offical proletion wervyice in Manivba. However, it shogld
be med that 2 recsne press reporT indicated vhat a peoletion servine sroubd e eapats-
Lighed in the prosciner in the near future,

In Ontarin the probasen servioe B under B Deparatent of the Atrorney General,
In addition o che [Arector aod Asxdsrant Directew of the seevioe in Torones, dhers are
fourveen probadon officers in Toronkn, nine in York Couety, nine in Wentworl,
County, kpur in Carletoo Cousty amd thoet in Caomes Cewanby. There ame Foroy-ane
probaton officers in various ofher parts of the province, making & wtal of such aliacry
for Lhet prupvimece of exghey.

There s no oifcial prolzibon srvice in Quebec. Tt would appesir, howsever, that
the servates of alter-cans ageockes aad other social Boe oy are weed somwew at syien-
vy in providmg supervieon by pereong phaced om prodation.
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There is no official probation servics in Xew Brunewick.

In Mova Smea the prolhation semace comes, onder the Depastment of Peblis
Wellare, There are Bve probation officees o the provinee.

There is o pifidal pephatin mence 10 Prvvee Fdward Edand o ol 2vew Doemdlaod,

The loregoiog ceveew ol proebation semioss (o Canade 7s Based on informadan
obtained io Japupry, 1456,

There are oo sratstics avalable v sbow, sy betwecn provinoes, how sucossaiully
suppended sentonece is operating in Canads We are satisfied, boweser, that 1o thaowe
peovinoes whers probation faelive have ben cotablished, seopevded sratence wich,
probaion e woddng very sncceadully. The et peed . 8y we = 31, @ bor 4 costinoeed
expanaion of probation (Rctlicees in all prednees,

We recognize that the preseot provisions of the Code pive the waler powers b
the court ta imgeooe eondicons of probation. Nevertheless, we consider that the Cods
might wedl comtain providiony deggned I give & degree of gosdowe o the coure in this
respect. Accordinghy, we recommend that the Criminal Code be amended b prowide
that, jo megpenjory senteore, the couce may i ude any crrerdtsous of piroba tien thar ic
conssdern recraxary of dedirable and, without matricting this generality, may indude
the (odlowing: That the prolabooe shall

fa) avou iogurious o viciows habits;

(b] mwnal persans or ploces of diaremusbde nr hammful charaesr;

{c] T=puet to the probaton oficer as ditecied;

(d) permit the probaton officer to visit him at his owoe oF elsewhen;
fe) work [aithfully at puitable emplovmoent as far as poadibde;

{f} remam withio a specched ares:

(g] pay afine or costs. applicable to the offence, in one or several pums as dicece=d
by the aurt;

th] tuaks repration or sestitutid 0o the agarieved party for the damage or bos

== by his pfence io ao amount 1o be deterouned by the coore.

{ij wupport b depemlanis.

Wa do not Feel ther there ja 8y necessio- [or us to attempt to juscfy adull pro-
bitson ax a valuable correctional aicl. Tes szaloe has been fufly eatabliahed in gl jurisdic-
tions where it has been emploped- Bebahilitacinn of 2o offender shoubd. wherever
poimble, be eFected without pladng upon him the sdgma of imprissnment. This i
what probation i deségned o do. In addition. it goes without sving thar from a
finamclal podnt of wew. & pesat saving of pubdic moneys can be pebirend B the bse, in
proypeet anes, of probaton racher than impeisonment ds & meads of rehabobitamon, M2
we have stated elsewhere in this Report, the cost of maiotaiping an iomate io 4 peoal
insftubon varses Sroam §1, 5000 to §2 5K & pear, 11 s unpeeesbde Lo eabane accacately
the coat of praviding probarion supervigon for 3 similar peocd. Doe extioate that bas
B moadle, however, 1y that st does swa esiceed 30 a wegr For cach probarioner.

Protaius wilfiod Cotnicium

A gystem of probation withmet copviction bas been tried o sunee coumures asd in
oWF s onkom iecits study io Canada, T a novel doparture Trom the greacrmlby sovnisd
concept of cominal prscedyer. Under it, o persos whe s darged widh an offence
appeacs o the ordivary nay before the court. The case i heard o the ool way, buae

it may be thag, due to the specal and eecepraatal cisuasiaices disclosed By the
evidence, ir is quite apparcne thax if che offender owrce convicted . extrecse bardship-
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would remult. The croumatances may, bowever, indicave (hat 93D supervision For a
pericd 18 deairable, In the reult the affender js oot coovicesd, but i peleased upon
probation inwlving specified restrictions as to conduct. Probation without conviction
is & jpdical remedy that was avzilable Jor many vears in Enpland, by virmwe of The
Frobation of Dendets Act. There, it operated only in the Coucts of Summany Jurds-
diction. This providion appears, however, to have boon repealed by the Criminat
Justioe Act, 1945, It i# alxe oo be Fovnd e a few Scares of the Dot Staten of Americ

Spction T of the Ontaric Probation Act (See Appesdic D} affocds an example of
Provincial esperament in this repect.

We feel thet probation without convicteet has soodderlde ment within mrtain
well-dofined linsiex It oot infrecuently bappens that the offender’s Erst coperiono:
with the law, and his pubscquent appearance in courc can be his Jase. Io meny capes
invoelving nainer ofencs, the crtumstancss dewinstrate that the offender is a person
xho is reagooably maponsible, & supporting hie wile aod famiy by a gaioly] and
legitimate occupation, aml thar expmuating amumstances such as inao@bon oc
provocatien wers involved in the commisson of the affence, Lader theoe drowma e,
the conwiction itsell may conefitute & pushnst in terms of ool stigma that s
greater than s pecesmary in Hee partionlar case.

e reccmesend that oonekdeaim be giveo W appropriate ameedments o the
Law destgoed to autboriz poobation without convicdon in proper cases.

Py

Sactions 622 and 825 of the Criodnal Code respectiog iedictable ofences, aod
seetion B9 respocting sammary conviction offences, are ax lollows.:

Y823 {1} An avwrsed whe i mavicesd of an indictable offence pl.mulmhle with
imprisoament for Bve years of Jen ooy be Basd o addibon 0 or in beu of any
ather punhment that i acrthorized, bot an gocussd shall not be Good i Liew of
impriscnment where the offence of which be B cvavictd in puasbable by 3 mini-
mam ey of Eposcnoent

(2] An acoussd who I3 convictad of 20 indiceable offencr puninhable with
{mprminment {or ouee tein five years may be fined 1o addition o, Tt noe 1o Yen
of, 9ay octher punishment that is puthorized.

(1] Whers u Ene i Toposed umdér tiin saction, 2 term of Inaprnonewsn © may
be impooed in defaidt of payment of Be fine, but in mch bom shall coeead

[a) two years, whes the toom of impriscoment thar may be icnpossd
for the offerics io by thaw fwve pesars, or

(b five years, where the berm of impriscnineil that oay be imposd tor the
ol m Bve yERls or e

£25.(1] Whers & term of inpriscament is tiapesed in default of pryment of
a penalty, the byw shall, upen payesent of 3 pact of the penalty, be rsduced by
the number of days that bears the same proporton o the sumler of days in the
termn Bt the part poud bear by b ool penaling.

(2] Mo wmount offered in part payment of a penalty shall be acompted wnles
it 1e suffesent to setune redhetion of stabsiee of ooe day, or some Eultple cherel.
ardd where g warmpat of committal has been ismeed, o part peyment shall be
pocepted untll ary (e that is payable in r=spect ol the warmot or it coecuton
has lwen paicl.

{3} Paymant owny be asede ooder this section g3 the person who has Lawtul
oustucly of the prisgoer or tn sich gther person as the Atrorney Geeral directs,
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(%] A pavment upder chip soction shall, gnkze the arder impeaing Uee penaity
atherwlse pronades. Te aympled e e payment in full of comes and charges, anid
rherealter to payment in Jull o ompeoxten ar emages thar are included in the
penalby. and fmally o payevent in Full of any part of the penalty that remaina
unpaid.

(5} In Unis seclione “pesalty™ means all the sums of momey, inclwling hoes,
i chefagly of paymere of whech @ psree of dneprassaneent v ianpesed and i mol wdes
the ox6t: ard charges of committing the defaulter and of conveying him to preon.

&ML wrept whene apherwise expresdy pansded by law, eveey une who e
conwctd of an ufence pusishable on smmary convicion ks Liable @ a foe of
nit meer than free hundred didiars or o cnprioonen o ke sie monhs or w bwch,

(2] Wiwete the inipogtiun of 2 Ane oc the making of an aeder fuor ce pay-
reent of mooey is awchorized by Law. but the law dess oot provide cthat imrison-
nkal dury be inpowesd in delault of paymend ol the fne oo esopliaoco: with the
arder, the court may orler vhat o defanlt of paymwene of the Gae or compliance
wirh the wrdey. as the case may be, the delendant shall be imposon=d lor o pered

of ot more than sis nunths

{31 A stiosary conviction oourt may direct (hat any fiee, Jecoowny penalby
or sum of memeey wdjuctped o be paid shall be paid foechwith or, if the accuecd s
wisable o pay lorthwith, at gurh time and an sech tecms as the sumnEdy cosvie-
thpn oot may b

It hux long been tradinivsal for cnorts i Canada, whem they mmypsise fines 2
panishmens, 0 ooder imprisoament i defanlt of payawenc ol the fne. Prioe to Apnl L,
1955, wheo the ew Corle came inkn Ione, pavment of a boe moold be endorced by dis-
trcss, i, seizure nf the goods amd chaetols of the offendes,

In the new Code wome armeliomion bes been made wath regand we mt-pay dwent
of Gmes and the Tumishing of fmoe within which they mwest be paid. 1t g 0 e noed,
however, that 2 fowe imposed in summary oonviction procediops ooy e paid by
inetalnecate oure a stipulated period but, b the case of 8 Ame imposed Ioe an indictahle
vitrmre, nu such provisios s nwade Ino the Lerter case. vnly anptisonmeat sy tae
impoeed in default of peyment

We consiber that napwisonoment of the offender Ty reason of hin inakkly o pay a

fve: il for @ Trrach of the oriminal law s badcally unsowred,_Lx s in effect,

£ Far desber. A diffierenn si panton adses whene the defadr 10 g ottt of the

fine 35 arrribemabbe to the relosl of the ofender = pay when he i able tie oo Lo

that cawe, the refmel is, in cfert, 3 contempt of dourt and inepisefoent of the T ender
in guch cirmumetaoces would aygeat w b justifed.

The penecal uestion of impeisonment in defuult of jaymee of Gies was the
wilspery ul an investigadon in Englawd i 1934 Ap 8 resatlt of the Beport nf the [epart
memtal Commuites it Intprisonment in Defawds of Paynueat of Finew in that vear the
Uniced Kingdom Fadwament zuced te Moory Paymenty (Juatice Proceduce] Act,
1935, Tha legidacon prohibits 3 magictrale ol inspeesiog 4 Gne and amultancogsly
imposng a senteme ol onpBewent in dedaolt ol paymoent ol e boe. Tider this
baw, if che B is noc paid, oo cosdgeottal mey abe plane wichout doe inguiny i the
preaence o the offender a4 0o hiz ability 0 pay the full a800st o dwe finc ferchwich,
or by instalments. The court must conmider o enonommee omben ol the oilfender
anedl hix damtly. Wlkere the offender is under 21 vesrs of agc, e te plaond weder auner
vimen until the fine s paid. As a argral consenuence, immxnnent a defaulc of
payment ol Aues iy England has Been drasesally red wosd

We recoumoneend the acbeption i Canesda o I'rgtr.'la!mn. umikar e that wow i
efect im Enpgland.
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It s our furn opooon that the Canadign legislabnn aughonmog the impeabon of
imprisonment i default of payroent of @ fine by an ofender who is unablc b pay it
ahoubd bee represtled 1o the ontereun of ourectimol] poogess. The prineciphe ot wsdordses
the |egialaticn i repygrany 1o mudem curectional tankSng. 1L is in og way desghle
that our peenal iarituticns sheotdd coscan innkabes who are sooving Torems of iMpeson-
mee by eemwmm of Lher poverry. Inebtouosal peograms fue the ceformatum oF
rehabdliation «f iredividials gre imdesd oodd oomion oo a prissner who, perhaps & o
firsn ufender, is serving o e of impricsoioent bess pee of his ioability o pay a oo
ctary penalny to the same aociety thar pow bears the cxpenae of his imprisoament.

We have guoded secton 638 of the Code alaoce. It prndides lor the proportsoma be
redyction of imprisonment upon pant-paymnet of e finn. 0 cor pecommendagor
above soncefruny s whece ofienders ane bl w Ay is adopted, the necey
for this section il be largely cemoved, 1t should continue to apply, however, in the
ok of peTonils whi are imposmved by a ceatly of thew fefosal oo e the fves ioipossd
upon them.

The Sembrace of fmproronmens

The sentence impasad by the court wpon an ofasker s the sancesen authonzed
Iy the State for the bkrgach of its coiminal law. The pringiple that s=nrences shogkd ot
B discriminarory in characrs s aocepred by all. Nevertbelewss, abwolwes wiilueeosy of
wnoteores s mmprsmlde amd the infustices @0 the 20nemd and tn snoiety, which may
flowr from such & condition, are obvious. What is thought tu be a heavy sentence in one
luzabity may, in ancther, be regurdedt s omopamtvely Tight. Ik must be r=dily
ronceded that leck of aniformity oxiels in the tonpdh of sentonoes impossd in aur
cours. Homan scrength asd Tradey, and o divergenes of judhcsad oganicms as we the
anpeopria tenegs of sendenceg, are frequontly reffeceed in the nature of qoanfum of e
wnliemof Imposel.

To memedy dhie imequality, varmous proposals have besn made, One suggecion
w that & Sesteoce Review Bowrd shooM 1 =sohlisherd, with proer g3 bx and m-he
sentenors & Board of this kind haa been catablished by the California Dopartiene of
Creetivng,

To take away from the criminal courra of chis country the heary responabiliey
which, for years, has beer in the handx of an indepeodent jodiciary, is =0 cepugnenr
t2 egtablished Canadian oovoepts of law and i proper adotinistratioo, that we beel
tlual oo wech innovatsa shoobd L amavdecad bor Canad.

In the attsmpt to attain some reladive unilormuy of senpeuees, the courws shoulsd
tely tn 3 geapsr extent thao they e du upon pre-sembence reports, which ame dhis-
ruseed Tater. They shookd have a clear appmctation of the tvpe of instinutions dhat are
pralbabde in the eveol of the hoprismment of the gflender. Ax far 2s »e can 2r, the
nnly practical selotine o thin vexatious peoblem Ties in the comblishoent in sach
provinoe of clasabsd Dsltotions for the reatisent of varouws pes of offeode=rs

[n cur visits fo varouse penal insdtotions throoghoeae Canada we wore sucprised
tin Jerm theak judges and magistrates meely, il at all, viag, 35 they are endded hy jaw
tis do, the penal institutions »ithin the provinces in which they exercise their jurisdee-
wion. In poes without saying that jodicual wheers shoukd be tBamibicr with the types of
msttutions tp which they senteoce offenders, and che Eaciliies available in them for
the meatment and traiming of ibowees. L aecrscary, Junds should e made asailable
b Lhe appropodate pvermments o eoable such visicg to be ade imm Bme to time,

THsgprsetion &f Charpss in A mther Promee

Under section 421 3] of the Crivusal Code, whete an ndiate is On custody under
genteds?s i oo piovaoce and there are cutstsnding charges agaiou bim o angther
provinge he may, with the consent of the Artomey-Ceneral of ohe lather provioe:.
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plad guilty fo thoee charpes apd be seotroced acoordingly. 1t s designed 40 malo e
emmabbe foF a0 ik te, 10 8 proper cise, 10 e spared the oottty of being taken foom
one provine, in which he has just bees celeamnd [rom prispa, to gnpther provine:
where be may be imprisonsd agaio, It ia, of oourse, designed ae s rebabilitative measure.
We omgder A &0 e 3 useful cee 11 [k amother syample of drvmspores o0 which the
law snforcement authoritics of the respeotive proviooes cao, by co-operating wirh rach
ather, do miuch w wdvamce the sl of corrections in Canada,

Trial af Accowplizes

Where accomplices are mied separately, at differeot times and before differenc
Jodical wihcers, the sentmnces imguessd shwald | a6 far 88 posuble, b wwne cetsomsble
relation t0 each other. The judicial fboers should, at the appoyriate Boe, conler =ith
aach pther conoemunyg sentence, whers the documstancss permit this o be dame.
Wherr one aoonmplice, for no appacentdy gond reiwm, fecetes 3 hearvier puoshment
than his cwnpapiet, his mnencal afate will probably ot be condwdve ¢o early
reflocmabon.

Sowerdly of JNenbencds of {mfrizenmend

F We are pmevicudady ewrock by che facr chat the lengrh of sencences impeoesd in
Lanada, when compamed with theee idgsed o Englind for eomparable offences,
are gaierally wuch greater, Fof eome years prior o, and particulacly pince the passding
of, the Criminal Jusdiee Ace, 1948, 1in Englad, the aomerrs ol than oountry apepess o
have adopted & more lenient atdtude regarding sentences impoaed. for breaches of che
cmiminal Ly, This artibude may lave developed. o mame exteor, an e resnlr of the
apiaton that cxiated for penal reform bor maoy years pror to IE, when the Criminal
Jumtece Suen was epcped,

The oepd in Eogland in e adminiematon of criminal justror appears to e
“imprimodiment ax 2 et vesrt”. Tho oew approsch oo the ooncepn of puoshment
has probabdy resudted imm the swooem of probabion and pargle, g bas oot = far
B we che Leceviach, resulied i Aoy gedneral increase ie crifoe in rhat counire,

Whether, aod to what extent, this bend towards shorter makences should e
fullowed bere, U and when such sdvanced oofrecional auwd aiver-care facilitiee as
exist in Englapd are available in Canada, most romain the reapongbality of the
Fudiciary.

Oo the question of severity of sentenocs we should, perhape, point cuc bere that
e recordds of U Seraoe iodecire thal in Canadias penitentiarie LG5 iwmates arc
serving sentences of Lie imprisonment and JH are prrving definite terma of imposs-
weht radgiog (oo 15 years to 8% years, This means thar ow of B totel pandtentiary
population of approimaiely 5,500, 309 wr almost seven per cent are eerving iechls of
imprisonmest longer than Gfresn peam,

Ip ie, of ovurse, impnssble ioe ok W sy whether the frisl cpurts T o0 miaed
pxmble relormationl of rebabiitation i dhest coses, The keogth of the sentenoes
woayld seemy to indirzte thaf deterrenue 1o other members ol the pobtic owy bave
bezen che pEImaTY coasideranian,

The quesson which oyt be asked — but whick we arp unahle o answer -~ ia
whether, in our Cansdian correcGons gyetem. the impesition of extremedy long sen-
s in wrving the miended ucpoee.

Chutriamding Wimrrasls

1t bas come to our accenticn that some lay snforcement anthontes bolkny the
practee of boldisy warradis of amest b inmaes of perial iosEmeons. the soloco-
edged intention being that, afker thest iomptes have served thec cument stveoe,
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