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Report of a Committee Appointed to Inquire Into the Principles
and Procedures Followed in the Remission Service of

the Department of Justice of Canada.

THE HONOURABLE STUART S. GARSON, Q.C., Y.P.,

Minister of Justice,

Ottawa.

Sir:

As an advisory committee appointed by you to investigate and report upon the
principles and procedures followed in the Remission Service of the Department of
Justice in connection with the exercise of clemency and to recommend what changes,
if any, should be made in those principles and procedures, we have the honour to
submit the attached report of our findings and recommendations.

Terns of Reference

Your letter of December 11, 1953, to each member of the committee set out our
terms of reference. It read as follows:

"This will confirm the arrangement under which you have been good enough to
undertake to act as a member of an informal committee established to investigate
and report upon the principles and procedures followed in the Remission Service
of the Department of Justice in connection with the exercise of clemency and to
recommend what changes, if any, should be made in those principles and
procedures.

As I think you know, I do not propose to place restrictions of any kind upon your
field of inquiry. Rather, it is my hope that members of the committee would find
it possible to examine the entire field of remission and parole and, after a full
inquiry, report to me their findings anj recommendations.

I may say that the officials and facilities of the Department of Justice will be
available for the assistance of members of the committee in connection with the
inquiry. Arrangements will, of course, be made for the payment of your trans.
portation and living expenses while you are engaged in this work away from
your ordinary place of residence.

In conclusion I wish to thank you again for undertaking to perform this public
service."

Our report has been delayed beyond the time when it would have been available
if we had been able to devote, for any extensive period, all of our attention to the
inquiry. This has been a matter of regret to each of us, but it has been unavoidable.
You will recall, however, that in undertaking to serve on the committee, each of us
did so on the understanding that the performance of our ordinary duties should be
interfered with as little as possible.

We realized very early that it would not be possible for us to inquire fully into,
report upon and make effective recommendations concerning the principles and
procedures followed in the Remission Service without examining the field of criminal
law in a great many other aspects. Accordingly, we welcomed the opportunity to give
to the terms of reference their broadest application. It is for this reason that our
report covers a great deal more than the subject of the exercise of clemency. When
first you discussed the nature of the inquiry with us, you pointed out that the re-
organization that had taken place in the Penitentiaries Service since 1947, and similar
developments in some of the provinces, had brought about substantial changes in



methods of training and treatment of inmates of penal institutions. You felt that these
developipents had proceeded to a point where the related problems, specifically, of
parole and clemency required examination.

The penal system of Canada has, in the past, been the subject of inquiry and
report by royal commissions and committees at both federal and provincial levels.

Some of the important inquiries have been the following:

(1) Report of the Royal Commission Concerning Jails — Province of Nova
Scotia— 1933.

(2) Report of the Royal Commission to Investigate the Penal System of Canada
(Archambault Report), 1938.

:(3) Report of the. Saskatchewan Penal Commission, 1946.

=(4) Report of Major-General R. B. Gibson, a Commissioner appointed under the
Inquiries Act to inquire into and report upon the penitentiary system of
Canada, 1947.

(5) Report of the Commission Appointed by the Attorney General to Inquire
into the State and Management of the Goals of British Columbia, 1950.

(6) Report of Commission on Goal System of New Brunswick, 1951.

(7) . Report of the.Select Committee Appointed by the Legislative Assembly of
the Province of Ontario, to Study and Report Upon Problems of Delinquent
Individuals and Custodial Questions, and the Place of Reform Institutions
Therein, 1954.

All of these inquiries appear to have been concerned, primarily, with questions
involving the management of penal institutions. Each of the inquiries involved, to a
greater or lesser extent, some consideration of the matters that have been the subject
of•our inquiry. However, so far as we can ascertain, no previous inquiry in Canada has
been directed specifically at the subject matter that falls within our terms of reference.

Since our inquiry started, other inquities have commenced in fields which touch,
to some extent at least, upon matters that fall within our terms of reference. A joint
committee of both Houses of Parliament has been appointed during each of the last
three sessions of Parliament to inquire into and report upon the questions whether the
criminal law of Canada relating to capital punishment, corporal punishment and
lotteries should be amended in any respect and, if so, in what manner and to what
extent. Royal commissions have been established to inquire into and report upon the
questions whether the law of insanity as a defence in criminal causes and the law
relating to criminal sexual psychopaths should be amended in any respect and, if so,
to what extent. We have, as far as possible, refrained from making recommendations
concerning matters that relate more properly to these inquiries than to our own.

At our first meeting we elected the Honourable Mr. Justice Gerald Fauteux as
our chairman. The manner in which our inquiries had to be conducted did not justify
the appointment of counsel or a permanent secretary.

We have examined the statutes, both federal and provincial, that are related to
our inquiry. We have also examined the procedures and policies that have been
followed in the past in the Remission Service and those that are now followed. The
Director of the Service and the two Assistant Directors have met with us frequently.
They have provided us with all the information and material that we required for a
study of the day to day operations of the Service.

• Our status as a committee did not give us the power that a royal commission:
usually, has to summon witnesses. We do not feel that this was in any way a handicap
to•oursnquiry. While we did not hold public hearings, nevertheless those persons who



were most interested in the subject matter of our inquiry and who were in a position
to assist the committee were asked to present briefs and, in most cases, we were able
to meet in private with them. An examination of the briefs shows a remarkable . nei-
formity of informed opinion throughout the country.

Our committee, or representatives of it, visited each of the eight federal peni-
tentiaries, and the Prison for Women at Kingston, Ontario. We also visited the lager
provincial penal institutions and most of the provincial institutions that provide 49me-
thing more than mere custody of inmates. At each institution we invited the officers
to express freely their views on the subject matter of our inquiry. We.inapected the
offices occupied by the Remission Service in the Department of Justice. We also
inspected the regional offices of the Service which are located at Montreal and
Vancouver.

Representatives of the committee had personal interviews with the Premiers of
Prince Edward Island and Newfoundland, the Solicitor-General of the Prqvince of
Quebec, the Attorney-General of the Province of Newfoundland, and the Deputy
Attorneys-General of all the Provinces. A member of the committee also interviewed
the Deputy Minister of Health and Welfare in the Province of Saskatchewan and the
Deputy Minister of Reform Institutions in the Province of Ontario.

We consulted with members of the judiciary and representatives of police forces.
We met with representatives of the after-care agencies at a conference in the .Peni-
tentiary Staff College in Kingston in February. 1955. Fifteen after-care agencies from
Newfoundland to Vancouver Island were represented at this meeting. We also visited
the offices of a number of after-care agencies.

We have obtained information concerning the existing facilities for the study of
criminology and the training of correctional workers in Canada. The heads of several
schools of social work replied in some detail to our inquiries on this important subject.
Professor E. K. Nelson, Chair of Criminology, Department of Sociology, University of
British Columbia, met with the Committee to examine the need for expanded facilities.
The subject was also discussed with Professor Stuart K. Jaffary of the School of
Social Work, University of Toronto, and members of the staff of Laval University.

We had useful interviews with Commissioner Gibson of the Penitentiaries Branch
of the Department of Justice and Commissioner Nicholson of the Royal Canadian
Mounted Police.

In the late Summer of 1954 all members of the Committee visited England.
France and Belgium. The purpose of this visit was, of course, to see in operation the
many types of institutions that have been established in those countries for the treat-
ment and training of different types of offenders. We also wished to discuss the sub-
ject matter of our terms of reference with senior officials in the field of corrections in
those countries.

In England, through the courtesy of Sir Frank Newsam, Permanent Under-
Secretary of State for Home Affairs, and the Prison Commissioners, we were able to
visit twelve penal institutions of varying types. We also conferred with senior officers
in the Home Office, the Probation Service, the Prison Commission, Scotland Yard and
the Central After-Care Association. We attended a sitting of the County of London
Quarter Sessions where we observed the probation system in operation. We also met
with the presiding Judge of the Court. In addition, we attended a sitting of the Ad-
visory Board on Preventive Detention at Parkhurst Prison.

We were received most courteously in France and Belgium where we also visited
institutions and conferred with senior officials. We also had the privilege of discussions
with Professor Max Grunhut, Reader in Criminology, Oxford University, and Pro-
fessor DeGreef, Louvain University, Brussels.

Two of our members were familiar with the various penal systems that operate
in the United States of America and had previously visited a number of institutions



in that country. These members have held offices in certain American correctional
assoc ations. We were supplied with a wealth of material covering methods of institu-
tional treatment and parole in the United States. The Director and three other mem-
bers of the Remission Service staff have had opportunities to confer with senior officials
in the field of parole in the United States and they have reported to us. On several
occasions some of our members met with senior officers of the National Probation and
Parole Association of the United States. This large organization carries on an extensive
program of research and provides a research service that is frequently used by state
governments. We were interested to learn that the Association has, for several years.
sponsored an association of federal and state judges which has been very active in
bringing about improvements in the penal system.

In 1955 the Association published a revision of an earlier Standard Probation and
Parole Act. This model Act is the product of the work of twenty-eight senior officials
in the field of probation and parole. We are impressed with the principles set out in
this model Act and commend it for study whenever parole legislation in Canada is
under review.

We are conscious of the responsibility that we have undertaken in accepting
appointment as members of this Committee. Our task has been made easier because
of the previous experience that each of us has had in one or more parts of our field
of inquiry. Our Chairman contributed judicial experience. Mr. Common has had long
experience in the enforcement of the criminal law. Mr. McCulley has had first-hand
experience in the operation of the penitentiary system. Mr. Edmison has long been
prominent in after-care work.

You will observe that in our Report we refer to many aspects of the correctional
field with which you are already very familiar and frequently the language that we
employ appears to be for the benefit of the layman rather than for a person having
your professional training and experience. Ve have done this in the expectation that
our Report will, perhaps, have a wide circulation among the public. We considered
that, in order to make the Report intelligible to persons without professional training
or experience, it was preferable to draft it, wherever possible, in non-technical language.

We cannot hope to list here the names of all those persons in Canada and else-
where who contributed time and effort to assist us in our inquiry. We do wish to record.
however, our wholehearted appreciation for the valuable assistance that each one has
rendered.

Respectfully submitted.

GERALD FAUTEUX

WILLIAM B. COMMON

J. ALEX. EDMISON

JOS. McCULLEY.

Ottawa, Canada.

April 30, 1956.



CHAPTER I

THE PROBLEM OF CORRECTIONAL REFORM IN CANADA

We feel that we should state at the outset that the need for reform in the field
of corrections in Canada is great.

"Corrections" is a term that has come into use in recent years to describe the
total process by which society attempts to correct the anti-social attitudes or behaviour
of the individual. Within the correctional field fall such matters as punishment, treat-
ment, reformation and rehabilitation of the offender and the various means by which
these objectives are attempted to be obtained.

Our investigations have convinced us that what is required is not merely attention
to some matters of minor detail in the correctional field, but rather concentrated
attention to many matters of fundamental principle. Improvements in correctional
facilities in Canada have lagged far behind those in the other social sciences. It appears
to us that the factor chiefly responsible for this state of affairs has been a continuing
lack of public interest in the subject which, at times since Confederation, has amounted
almost to apathy. Since 1867 almost all governments, whether federal, provincial
or municipal, have, from time to time, made small efforts to improve the situation in
certain branches of the entire field. At no time, however, does there appear to have
been any real understanding by the public at large of the manifold problems involved
or any widespread demand, by the public, for the logical and orderly development of a
system of corrections compatible with the national character of Canadians.

The problem has been accentuated by the fact that Canada is a federal state,
consisting of one central government and ten provincial governments, each of which
has jurisdiction over some part of the field, but none of which have jurisdiction over
all of the field.

A well ordered system of corrections is the product of the work of the legislature,
the police and prosecuting authorities, the courts, penal institutions, parole authority
and the State, by which the prerogative of mercy is exercised. Each of these parts of
the correctional system has an important, and sometimes vital, role to play. Each
should play its part in the light of the fundamental purpose of correction, namely,
correction of the individual. Each will fulfil its function better if it acts in co-operation
with and with an understanding of the others. Integration of activity is essential.

In a country where full legislative authority over the subject matter of corrections
is vested in a single legislature, this integration is easily achieved. The United Kingdom
is a good example. There the exclusive authority over corrections, in all its aspects, is
vested in the Parliament of the United Kingdom. All power and authority in relation
to it flows from a single legislative source. All that is good in the law and all that is not
good in it is, ultimately, attributable to a single body of legislators.

In Canada an entirely different situation prevails. Legislative authority over all
of the subject matter is divided between the federal legislature and ten provincial
legislatures. Administrative authority over it is divided between the federal govern

-ment and ten provincial governments.

It is desirable to point out, immediately, some of the difficult and anomalous
results that flow from this situation.

Section 91 of the British North America Act provides that the exclusive legislative
authority of the Parliament of Canada extends, among other things, to "the criminal
law, except the constitution of courts of criminal jurisdiction, but including the
procedure in criminal matters". This is the constitutional authority under which the



Parliament of Canada declares, for example, that certain conduct is an offence and
provides the maximum punishment that may be imposed by a court upon a person
who commits that offence. Under this authority, also, Parliament enacts laws to
establish the procedure to be followed in the courts for the purpose of determining
the guilt or innocence of the accused. On the other hand, the provincial legislatures are,
by section 92, given exclusive authority to make laws in relation to "the administration
of justice in the province, including the constitution, maintenance, and organization
of-provincial courts, both of civil and of criminal jurisdiction, and including procedure
in civil matters in those courts".

The policeman is usually the private citizen's first contact with the criminal law.
In this sphere there is no uniformity in Canada. Parliament has authorized the estab-
lishment and maintenance of the Royal Canadian Mounted Police, an organization
which it describes as a "police force duly constituted for Canada", to be employed
in such parts of Canada as the Governor in Council may prescribe. At one time each
of the provinces of Canada had its own provincial police force. Now, however, only the

Rtymo
'ffOntario and Quebec maintain their own police forces and the remaining

ces have entered into agreements with the Government of Canada for
 the R.C.M. Police to carry out piovincial police duties. Many munici-

palites in Canada maintain their own municipal police forces. Again, however, over
on hundred municipalities in Canada have entered into agreements with the Govern.
went of Canada for the R.C.M. Police to perform municipal police services.

In criminal proceedings it is the responsibility of the Crown Attorney to present
to the thurt the case for the Crown and thereby assist the court to determine the
guilt or innocence of the accused. In some provinces of Canada the Crown Attorney
is-appoiated and paid a salary by the provincial government and receives his instruc-
tions from the provincial Department of the Attorney General. In others he is ap-
pointed and paid by the municipality and receives his instructions from municipal
000ers, with intervention by the Department of the Attorney General only in serious
cases. Again, he may be appointed by the provincial government and, while permitted
to practise his profession of law, receives fees for those cases in which he acts as the
Crown Attorney. The Government of Canada frequently appoints legal agents to act
for-it in the prosecution of criminal cases arising under statutes of the Parliament of
Canada other than the Criminal Code. Finally, in many criminal cases, usually of a
less serious nature, the case for the Crown is presented to the court by peace officers.

The provincial legislatures have exclusive jurisdiction to legislate for the oanstitu-
tiou, maintenance and organization of provincial courts of civil and of criminal juris-
diction. Accordingly, each of the provinces has enacted legislation to establish superior
courts, county or district courts and magistrates' courts, among others. The effect of
the - British North America Act is that although the superior and county or district
courts are constituted under provincial law, the judges of those courts are appointed
by the Government of Canada. However, magistrates and, in the Province of Quebec,
judges of the Sessions of the Peace are appointed by the governments of the provinces.

The question of the criminal jurisdiction of these courts is perhaps relevant here.
Only a superior court judge, sitting with a jury, can try an accused for serious offences
such as murder, manslaughter, rape, treason, sedition and causing death by criminal
negligence. These by no means exhaust the full list. An accused is entitled to be tried
by a superior court judge and a jury for any criminal offence with which he is charged,
with the exception of a few relatively minor offences that are within the absolute
jurisdiction of the magistrate. The offences over which a magistrate has "absolute"
jurisdiction include, among others, theft or obtaining money or property by false
pretences, where its value does not exceed fifty dollars, attempted theft, gaming,
betting, certain assaults and book-making and pool-selling. Except where the offence
is one that must be tried by a jury or is one over which a magistrate has absolute
jurisdiction, the accused may, if he so elects, be tried without a jury by a county or
district court judge or, in the Province of Quebec, by a judge of the Sessions of the



Peace. The fact that magistrates and judges of the Sessions of the Peace are appointed
by provincial governments is of some significance, perhaps, when it is recalled that in
Canada only two per cent of criminal cases are tried by jury, six per cent by county
or district court judges, and ninety-two per cent are tried by magistrates and judges
of the Sessions of the Peace.

An equally divided jurisdiction is to be found where penal institutions are con-
cerned. The British North America Act gives to Parliament exclusive legislative
jurisdiction over the establishment, maintenance and management of penitentiaries.
To the provincial legislature it gives exclusive legislative authority for the establish-
ment, maintenance and management of public and reformatory prisons in and for the
province. Parliament has provided, by means of its legislation, that a sentence of
imprisonment for two years or more shall be served in a federal penitentiary and
that a sentence of less than two years shall be served in a provincial prison or reform-
atory. The average daily population of the federal penitentiaries is between five and
six thousand inmates, while that of all provincial prisons and reformatories is between
ten thousand and eleven thousand inmates. The inmates of provincial penal institu-
tions are, of course, confined in institutions in ten separate provinces under the
management of ten separate provincial governments.

Finally, there is the field of probation and parole. As will be explained more fully
later in this Report, probation is a system that is designed to keep convicted persons
out of prison in the first instance, while parole is a system designed to assist the in-
mate in mating a transition from dose confinement in the institution to absolute
freedom in society. Both systems have a great deal in common. Under our law, however,
the subject matter of probation falls within the exclusive legislative jurisdiction of the
provincial legislature, because probation officers are officers of the court. The subject
matter of parole, on the other hand, falls within the jurisdiction of Parliament in the
field of criminal law.

Fair and equal treatment of offenders is a fundamental necessity in a sound
correctional system. This brief review of the general problem of divided jurisdiction
points up the difficulty of providing fair and equal treatment for offenders in Canada
The purpose of this review is not to criticize, in any way, the division of legislative
authority under the British North America Act, but rather to indicate the difficulties
that result from that division of powers. The difficulties, however, are not insur-
mountable. It is not true to say that, because there is divided jurisdiction, it is not
possible for this country to have a good system of corrections. What is required is an
understanding of the problem by the members of the legislatures concerned and the
will to remedy it. It also requires a full measure of understanding and co-operation
between the federal government and the respective provincial governments and the
same degree of understanding and co-operation between the provincial governments
themselves.

Ultimately, however, the kind of correctional system that Canada gets will
depend upon what kind of system the people of Canada want.



CHAPTER 11

THE REMISSION SERVICE

We do not feel that any very useful purpose would be served by a comprehensive
review of the history of the Remission Service. However, a brief sketch of the manner
in which the Service developed may be of interest.

The exercise of the royal prerogative of mercy and the administration of the
Ticket of Leave Act are described in Chapters IV and VII, respectively, of this Report.
After the coming into force of the Ticket of Leave Act, the administration of it and the
royal prerogative of mercy was, apparently, entrusted to officers of the Department of
Justice as part of their ordinary duties. Ultimately a section of the Department
was designated as the Remissions Branch and, in 1913, Mr. Pierre Cote was appointed
Chief of the Branch. He was succeeded by J. D. Clarke. who was followed in 1924 by
M. F. Gallagher, Q.C. Mr. Gallagher held the office of Chief of the Remissions Branch
until his retirement in October, 1952, when he was succeeded by A. A. Moffat, Q.C.
In June, 1953, Mr. Moffat retired from the Public Service and A. J. MacLeod, Q.C.,
the present Director, was appointed in an acting capacity. Mr. MacLeod was ap-
pointed Director of the Remission Service and Director of the Criminal Law Section
of the Department of Justice in June, 1954.

The functions of the Service still relate exclusively to the subject matters of the
royal prerogative of mercy and parole under the Ticket of Leave Act, with the latter,
by far, forming the greater part of the work of the Service.

From the beginning the Prison Gate Section of the Salvation :army undertook to
provide supervision for inmatesreleased 1n penal institutions on Ticket of Leave.
Brigadier Archibald of the Salvation Army joined the staff of the Department of Jus-
tice in 1905 as the first Dominion Parole Officer. He served in this capacity until his
death in 1922. His successor was Robert Creighton, a former Warden of Kingston
Penitentiary, who retired in 1927. Mr. Creighton was succeeded by R. F. Harris, who
was acting Dominion Parole Officer until that position was abolished in the Spring
of 1931.

The work of the Dominion Parole Officer was similar to that now done by officers
of the Remission Service. His duties involved visits to penal institutions, interviews
with inmates and generally some investigation of the case of every inmate who applied
for Ticket of Leave. In some instances he obtained reports from the police and checked
on character references and offers of employment. After his investigation was con-
cluded he submitted a report on the case to the Chief of the Remission Service. Simul-
taneously. it appears, the Remission Service carried on an investigation which included
police reports, previous criminal history of the inmate and a report from the trial
judge or magistrate.

We gathered from the files that some criticism was directed at the Remission
Service concerning the large number of Tickets of Leave that had been granted prior
to 1924 and that a reorganization of the Service and formulation of rules of practice
took place at about this time.

Until 1949 the officers of the Remission Service were all stationed at Ottawa.
Prior to that time the practice was for a Remission officer to visit each penitentiary
and the large provincial prisons once each year for the purpose of interviewing inmates
who had applied for Ticket of Leave. In 1949 a regional office of the Service was
established in Vancouver and another at Montreal. The duties of the officers who were
placed in charge of these offices were defined by the Civil Service Commission as
follows:



"Under direction of headquarters at Ottawa, to exercise general supervision over
all local aspects of the work arising from applications for clemency on behalf of
prisoners in all penal or reformatory institutions within a specified area; to visit
such institutions and interview the applicants for clemency; to appraise their
determination to reform in the light of their family history, of their conduct and
industry, and their chances of rehabilitation; to make comprehensive and accurate
reports on all such matters to the Department of Justice; to address public
meetings and arouse the interest of employers in paroled prisoners; to maintain
co-operation with semi-official and welfare organizations interested in the reforma-
tion of prisoners; and to perform other related work as required."

Doctor J. D. Hobden, who was Executive Director of the John Howard Society
of British Columbia, was appointed to take charge of the Vancouver office and
Georges Tremblay, who was on the staff of the Service in Ottawa, was transferred to
the new Montreal office. These officers immediately instituted a system of regular
visits to the large penal institutions in their respective areas for the purpose of inter-
viewing inmates. Moreover, they began increasingly to act as supervisors of inmates
released on Ticket of Leave. In certain cases, also, they conducted investigations into
the social history of inmates who were being considered for release. `Ir. Tremblay
continues to be in charge of the Montreal office and he has, for assistance in home
investigation, Mrs. 1. Constantineau. Two secretaries and a filing clerk constitute the
remainder of the staff in that office.

Doctor Hobden left the public service in the Spring of 1954 upon reaching retire-
ment age. He has resumed his duties as Executive Director of the John Howard
Society of British Columbia. He was succeeded by F. Ward Cook who, until he received
this appointment, was a Classification Officer at the British Columbia Penitentiary.
Mr. Cook has no assistant. He does, however, have a secretary and a filing clerk.

Mr. Cook and Mr. Tremblay are constantly in touch with the officers of the
large federal and provincial prisons in their immediate areas. Mr. Tremblay also
visits, twice in each year. most of the other provincial prisons in the Province of
Quebec. Mr. Cook makes two visits annually to the penitentiaries and provincial
prisons in the Prairie Provinces. C. A. M. Edwards, who is a member of the Remission
Service stationed in Ottawa, makes two visits in each year to Kingston Penitentiary
and Collin's Bay Penitentiary and the larger provincial prisons in Ontario, as well
as Dorchester Penitentiary and the larger provincial prisons in the Maritime Provinces
and Newfoundland.

Seven Remissions officers, with headquarters in Ottawa, carry on the work of
investigating and reporting upon applications for clemency and applications for
parole which is described in more detail elsewhere in our Report. In this work they are
under the direct supervision of two Assistant Directors, Mr. F. P. Miller, formerly the
senior Classification Officer at Kingston Penitentiary, and Mr. Benoit Godbout, a
barrister.

In this Report we deal in detail with the duties and functions of the Remission
Service. At this stage, however, it is appropriate for us to state that the many and dose
contacts that we have had throughout our inquiry with the Director and senior
officers of the Service have fully satisfied us of the high degree of intellectual and
moral rectitude, of the understanding and close co-operatio -1 and team work that they
bring in the discharge of each and all of the duties and functions entrusted to them. In
their work, whether they are dealing with an application for the exercise of the pre-
rogative of mercy or the release of an inmate under the Ticket of Leave Act, they
appreciate fully that it is not their function to re-try the case. They are well aware
that the primary responsibility for determining what sentences are appropriate is the
duty of the courts of law, and that it is not their function to recommend a modification
of the court's judgment as to conviction or sentence on the ground that their views
in the case would have been different. They understand that strong and more specific



grounds than these must exist to justify the granting of the relief sought. These prin-
aples are dear to them and are reflected in the preparation of the cases and the formu-
lation of their submissions to the Minister.

This Report will disclose that a heavy task, consistent with a larger and more
practical concept of corrections, lies ahead. However, it must be said that the present
accomplishments of the Service manifest a notable improvement over its former
policies and augurs well for the future. This will be especially soil and when constitu-
tional and other difficulties that paralyze the adequate implementation of the new
philosophy of corrections are eliminated, in whole or in part.
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CHAPTER III

THE ACCUSED BEFORE THE COURT

The primary role of the courts in a correctional system is to determine the issue
of guilt or innocence. Their second and almost equally important function is to impose
punishment.

The chief purpose of punishment is the protection of the public. This purpose is
achieved in two ways: First, by the reform of the offender, that is, by ensuring as far
as possible, through appropriate punishment, that he will not subsequently commit
similar or other breaches of the law; and secondly, by deterring persons other than the
offender from committing breaches of the law.

Punishment may operate in two ways to reform the offender. In the first place, it
may cause a change of outlook on the part of the offender so that he becomes aware
of his responsibilities as a citizen and is prepared to live up to them. Secondly, the
punishment inflicted upon him may arouse in him such a fear of further punishment
that he is prepared to abandon the anti-social conduct that resulted in the imposition
of punishment upon him in the first place.

Punishment, in the first of these senses, involves something more than mere
custody of the offender apart from society for a given period of time._ It necessarily
involves training, treatment_ and re-education. Punishment that involves nothing
more than custody away from society can serve very little useful purpose, in the true
correctional sense. Fear of further punishment may, for a time, operate to deter the
previous offender from the commission of further offences. However, fears tend to
dissipate with the passage of time and as the fear dissipates, greater will be the pos+
sibility of a reversion, on the part of the former inmate, to criminal conduct.

While, therefore, we speak of "punishing" the offender, it is dear that in a modern
correctional system there is no place for punishment which is based on nothing more
than retribution. Punishment is the necessary evidence of the denunciation by society
of the conduct of its offending member. The denunciation should never, however,
be such that revenge, or even the appearance of revenge, has a part in the exercise of
the court's discretion in passing sentence.

Parliament has provided punishments ranging in severity from the death penalty
to the merely social restraints of probation. It is for the court to determine in each case
which of the degrees of punishment will best satisfy the correctional purpose of punish-
ment. Undoubtedly some form of punishment is essential in every case where the
criminal law is broken. Vhere unlawful conduct goes unpunished, the result is that
crime is encouraged and is not deterred.

In some cases, undoubtedly, the mere fact of conviction is. in itself, sufficient
punishment, and no useful purpose is served by the imposition of unnecessarily
harsh sanctions which, in the circumstances, may well embitter the convicted person
and contribute adversely to the quality of his subsequent behaviour. It is perhaps
trite, nevertheless true, to say that in the modern philosophy of corrections the old
cliche "the punishment must fit the crime" has been replaced by - the punishment
^nust fit the offender". It may very" well be true that the real punishment for some
ofen etwlsas commenced when they have returned from imprisonment to a society
that will not accept them on even tertps.tven though they consider that they have
paid their debt to it and are prepared to make a determined attempt to lead law-
abiding lives. It seems to us. therefore, that the courts should ask themselves some
extremely fundamental questions before proceeding to impose punishment for viola-
tions of the criminal law.
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First, is the punishment of a nature and degree sufficient, but no more than is
sufficient. to deter other members of the public from similar forms of anti-social
conduct ? Secondly, is the punishment of a kind and degree that is necessary, but no
more than is necessary. to enable reform of the individual to be effected ? The purpose
of punishment may be defeated as much by a punishment that is excessive as by one
that is insufficient.

Types of Punishment

The punishments, other than the death penalty, which the criminal law of Canada
authorizes to be imposed upon conviction of an offender are as follows:

(a) the passing of sentence may be suspended with or without terms or conditions,
i.e., probation,

(b) the offender may be fined.

(c) the offender may be sentenced to imprisonment,

(d) the offender may be sentenced to preventive detention in a federal peniten-

tiary if he is found to be an habitual criminal or a criminal sexual psychopath,

(e) the offender may be sentenced to corporal punishment, in addition to im-

prisonment, or

(f) an order of forfeiture may he made.

Suspended Sentence

Sections 638 and 639 of the Criminal Code are set out in Appendix B.

These sections provide the statutory authority that enables a judge or magistrate
to suspend the imposition of sentence and to release the offender on probation, with or
without specific conditions, and eventually to deal with him if the terms of the proba-
tion are violated. Under section 638, where an accused is convicted of an offence and no
previous conviction is proved, and if no minimum punishment is prescribed by law,

the court, instead of sentencing him to imprisonment. may suspend the passing of
sentence and release the accused upon his undertaking to comply with conditions
imposed by the court.

Prior to April 1, 1955, the Criminal Code authorized the suspending of sentence
only in the case of a first offender convicted of an offence punishable with not more
than two years' imprisonment. Where the offence was punishable with more than two
years' imprisonment, suspended sentence was authorized only if Crown Counsel
concurred. The unfettered discretion in granting probation that is given to the courts
under the new Code places upon them a heavier responsibility than heretofore in this
important aspect of the administration of criminal justice.

It is to be noted that by subsection (5) of section 638. no power to suspend a
sentence exists where the offender has been convicted of an offence related in character
within five years prior to the date of the commission of the offence of which he is
convicted. We take the view that these provisions as to previous convictions unduly
restrict the courts in many cases, with the result that imprisonment is imposed where
it is not justified. There are many instances where the previous convictions, either for
indictable cr summary conviction offences, have been of a trivial character. As the
law now stands, the court has no discretion but to impose a term of imprisonment
which, from a reformative point of view, may be quite illogical and which may well
result in making the task of reformation more difficult.

^Ve are of the opinion that in the interests of sound correctional practice, section
638 should be amended by deleting the restrictions above referred to, leaving it to an
informed judiciary to exercise its discretion in proper cases.
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In England, the relative counterpart, generally speaking, of section 638 of the
Criminal Code, is to be found in sections 7 and 12 of the Criminal Justice Act, 1948,
which appear in Appendix C. In our opinion, these provisions, which deal with the
conditional and absolute discharge of the offender, and the relief from disqualification
or disability, as a result of the conviction, have considerable merit. Accordingly, we
further recommend that if section 638 of the Criminal Code is amended as suggested.
these features of the English legislation should be included.

Adull Probation

It is our opinion that adult probation is the area of corrections in Canada where
the most significant advance is required to be made.

Probation is an alternative to imprisonment. It is a system that is designed to be
used in conjunction with the power of the court to suspend sentence. It is, however,
different from mere suspension of sentence. It involves compliance by the offender
with specific conditions and his acceptance of correctional treatment under supervision.
Suspension of sentence by itself involves compliance only with general conditions, if
any are imposed at all. Probation is not leniency or mercy. It is a form of correctional
treatment deliberately chosen by the court because there is reason to believe that this
method will protect the interests of society while meeting, at the same time, the needs
of the offender. Probation permits the offender to lead a normal life in the community
and enables him to avoid the inevitably disturbing effects of imprisonment. It makes it
possible for him to continue his normal associations and activities while he receives the
constructive assistance of supervision and guidance by a trained probation officer.

As we have pointed out previously, a probation officer is an officer of the court.
Under the British North America Act, the exclusive authority to make laws in relation
to the constitution, maintenance and organization of provincial courts, including those
of criminal jurisdiction, lies with the provincial legislatures. It follows, therefore, that
the administrative responsibility for increasing probation services in Canada rests with
the provincial governments.

In British Columbia the probation service is under the Department of the Attor-
ney General. There are, in all, eighteen probation officers in this province, five of whom
are stationed in Vancouver.

In Alberta the probation service also comes under the Department of the Attorney
General. There are seven probation officers in the province, two of whom are stationed
in Edmonton, two in Calgary, one at Lethbridge and one at High Prairie.

In Saskatchewan probation services are under the jurisdiction of the Department
of Social Welfare and Rehabilitation. Adult probation services are supplied by the
general field staff of the Department of Social Welfare. This means, of course, that
in most cases the probation officer does not devote his full time to his duties as such.
On the contrary, his probation duties must take their place beside the many other duties
that he has in the field of social welfare in the province.

There appears to be no official probation service in Manitoba. However, it should
be noted that a recent press report indicated that a probation service would be estab-
lished in the province in the near future.

In Ontario the probation service is under the Department of the Attorney General.
In addition to the Director and Assistant Director of the service in Toronto, there are
fourteen probation officers in Toronto, nine in York County, nine in Wentworth
County, four in Carleton County and three in Essex County. There are forty-one
probation officers in various other parts of the province, making a total of such officers
for the province of eighty.

There is no official probation service in Quebec. It would appear, however, that
the services of after-care agencies and other social agencies are used somewhat exten-
sively in providing supervision for persons placed on probation.
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There is no official probation service in New Brunswick.

In Nova Scotia the probation service comes under the Department of Public
Welfare. There are five probation officers in the province.

There is no official probation service in Prince Edward Island or in Newfoundland.

The foregoing review of probation services in Canada is based on information
obtained in January, 1956.

There are no statistics available to show, as between provinces, how successfully
suspended sentence is operating in Canada. We are satisfied, however, that in those
provinces where probation facilities have been established, suspended sentence with
probation is working very successfully. The great need, as we see it. is for a continued
expansion of probation facilities in all provinces.

We recognize that the present provisions of the Code give the widest powers to
the court to impose conditions of probation. Nevertheless, we consider that the Code
might well contain provisions designed to give a degree of guidance to the court in this
respect. Accordingly, we recommend that the Criminal Code be amended to provide
that, in suspending sentence, the court may include any conditions of probation that it
considers necessary or desirable and, without restricting this generality. may include
the following: That the probationer shall

(a) avoid injurious or vicious habits;

(b) avoid persons or places of disreputable or harmful character;

(c) report to the probation officer as directed;

(d) permit the probation officer to visit him at his home or elsewhere;

(e) work faithfully at suitable employment as far as possible;

(f) remain within a specified area;

(g) pay a fine or costs, applicable to the offence, in one or several sums as directed
by the court;

(h) make reparation or restitution to the aggrieved party for the damage or loss
caused by his offence in an amount to be determined by the court;

(i) support his dependants.

We do not feel that there is any necessity for us to attempt to justify adult pro-
bation as a valuable correctional aid. Its value has been fully established in all jurisdic-
tions where it has been employed. Rehabilitation of an offender should, wherever
possible, be effected without placing upon him the stigma of imprisonment. This is
what probation is designed to do. In addition, it goes without saying that, from a
financial point of view, a great saving of public moneys can be achieved by the use, in
proper cases, of probation rather than imprisonment as a means of rehabilitation. As
we have stated elsewhere in this Report, the cost of maintaining an inmate in a penal
institution varies from $1,500 to $2,500 a year. It is impossible to estimate accurately
the cost of providing probation supervision for a similar period. One estimate that has
been made, however, is that it does not exceed $50 a year for each probationer.

Probation without Conviction

A system of probation without conviction has been tried in some countries and in
our opinion merits study in Canada. It is a novel departure from the generally accepted
concept of criminal procedure. Under it, a person who is charged with an offence
appears in the ordinary way before the court. The case is heard in the usual way, but
it may be that, due to the special and exceptional circumstances disclosed by the
evidence, it is quite apparent that if the offender were convicted, extreme hardship
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would result. The circumstances may, however, indicate that some supervision for a
period is desirable. In the result the offender is not convicted, but is released upon
probation involving specified restrictions as to conduct. Probation without conviction
is a judicial remedy that was available for many years in England, by virtue of The
Probation of Offenders Act. There, it operated only in the Courts of Summary juris-
diction. This provision appears, however, to have been repealed by the Criminal
Justice Act, 1948. It is also to be found in a few States of the United States of America.

Section 7 of the Ontario Probation Act (See Appendix D) affords an example of
Provincial experiment in this respect.

We feel that probation without conviction has considerable merit within certain
well-defined limits. It not infrequently happens that the offender's first experience
with the law, and his subsequent appearance in court, can be his last. In many cases
involving minor offences, the circumstances demonstrate that the offender is a person
who is reasonably responsible, is supporting his wife and family by a gainful and
legitimate occupation, and that extenuating circumstances such as intoxication or
provocation were involved in the commission of the offence. Under these circumstances,
the conviction itself may constitute a punishment in terms of social stigma that is
greater than is necessary in the particular case.

We recommend that consideration be given to appropriate amendments to the
law designed to authorize probation without conviction in proper cases.

Fines

Sections 622 and 625 of the Criminal Code respecting indictable offences, and
section 694 respecting summary conviction offences, are as follows:

"622. (1) An accused who is convicted of an indictable offence punishable with
imprisonment for five years or less may be fined in addition to or in lieu of any
other punishment that is authorized, but an accused shall not be fined in lieu of
imprisonment where the offence of which he is convicted is punishable by a mini-
mum term of imprisonment.

(2) An accused who is convicted of an indictable offence punishable with
imprisonment for more than five years may be fined in addition to, but not in lieu
of, any other punishment that is authorized.

(3) Where a fine is imposed under this section, a term of imprisonment may
be imposed in default of payment of the fine, but no such term shall exceed

(a) two years, where the term of imprisonment that may be imposed
for the offence is less than five years, or

(b) five years, where the term of imprisonment that may be imposed for the
offence is five years or more.

625.(1) Where a term of imprisonment is imposed in default of payment of
a penalty, the term shall, upon payment of a part of the penalty, be reduced by
the number of days that bears the same proportion to the number of days in the
term as the part paid bears to the total penalty.

(2) No amount offered in part payment of a penalty shall be accepted unless
it is sufficient to secure reduction of sentence of one day, or some multiple thereof,
and where a warrant of committal has been issued, no part payment shall be
accepted until any fee that is payable in respect of the warrant or its execution
has been paid.

(3) Payment may be made under this section to the person who has lawful
custody of the prisoner or to such other person as the Attorney General directs.
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(4) A payment under this section shall, unless the order imposing the penalty
otherwise provides, be applied to the payment in full of costs and charges, and
thereafter to payment in full of compensation or damages that are included in the
penalty, and finally to payment in full of any part of the penalty that remains
unpaid.

(5) In this section. "penalty" means all the sums of money, including fines,
in default of payment of which a term of imprisonment is imposed and includes
the costs and charges of committing the defaulter and of conveying him to prison.

694.(1) Except where otherwise expressly provided by law, every one who is
convicted of an offence punishable on summary conviction is liable to a fine of
not more than five hundred dollars or to imprisonment for six months or to both.

(2) Where the imposition of a fine or the making of an order for the pay-
ment of money is authorized by law, but the law does not provide that imprison-
ment may be imposed in default of payment of the fine or compliance with the
order, the court may order that in default of payment of the fine or compliance
with the order, as the case may be, the defendant shall be imprisoned for a period
of not more than six months.

(3) A summary conviction court may direct that any fine, pecuniary penalty
or sum of money adjudged to be paid shall be paid forthwith or, if the accused is
unable to pay forthwith, at such time and on such terms as the summary convic-
tion court may fix."

It has long been traditional for courts in Canada, where they impose fines as
punishment, to order imprisonment in default of payment of the fine. Prior to April 1,
1955, when the new Code came into force, payment of a fine could be enforced by dis-
tress, i.e., seizure of the goods and chattels of the offender.

In the new Code some amelioration has been made with regard to part-payment
of fines and the furnishing of time within which they must be paid. It is to he noted,
however, that a fine imposed in summary conviction proceedings may be paid by
instalments over a stipulated period but, in the case of a fine imposed for an indictable
offence, no such provision is made. In the latter case, only imprisonment may be
imposed in default of payment-

We consider that imprisonment of the offender by reason of his inability to pay a
fine imposed for a breach of the criminal law is basically unsound. It is, in effect,

,jmntrtment for debt. A different situation arises where the default in payment of the
fine is attributable to the refusal of the offender to pay when he is able to do so. In
that case, the refusal is, in effect, a contempt of court and imprisonment of the offender
in such circumstances would appear to be justified.

The general question of imprisonment in default of payment of fines was the
subject of an investigation in England in 1934. As a result of the Report of the Depart-
mental Committee on Imprisonment in Default of Payment of Fines in that year, the
United Kingdom Parliament passed the Money Payments (Justice Procedure) Act,
1935. This legislation prohibits a magistrate from imposing a fine and simultaneously
imposing a sentence of imprisonment in default of payment of the fine. Under this
law, if the fine is not paid, no committal may take place without due inquiry in the
presence of the offender as to his ability to pay the full amount of the fine forthwith,
or by instalments. The court must consider the economic position of the offender
and his family. Where the offender is under 21 years of age, he is placed under super-
vision until the fine is paid. As a natural consequence, imprisonment in default of
payment of fines in England has been drastically reduced.

We recommend the adoption in Canada of legislation similar to that now in

effect in England.
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It is our firm opinion that the Canadian legislation authorizing the imposition of
imprisonment in default of payment of a fine by an offender who is unable to pay it
should be repealed in the interests of correctional progress. The principle that underlies
the legislation is repugnant to modern correctional thinking. It is in no way desirable
that our penal institutions should contain inmates who are serving terms of imprison-
ment by reason of their poverty. Institutional programs for the reformation or
rehabilitation of individuals are indeed cold comfort to a prisoner who, perhaps as a
first offender, is serving a term of imprisonment because of his inability to pay a mon-
etary penalty to the same society that now bears the expense of his imprisonment.

We have quoted section 623 of the Code above. It provides for the proportionate
reduction of imprisonment upon part-paymnet of the fine. If our recommendation
above concerning cases where offenders are unable to pay is adopted, the necessity
for this section will be largely removed. It should continue to apply, however, in the
case of persons who are imprisoned as a result of their refusal to pay the fines imposed
upon them.

The Sentence of Imprisonment

The sentence imposed by the court upon an offender is the sanction authorized
by the State for the breach of its criminal law. The principle that sentences should not
be discriminatory in character is accepted by all. Nevertheless, absolute uniformity of
sentences is impossible and the injustices to the accused and to society, which may
flow from such a condition, are obvious. What is thought to be a heavy sentence in one
locality may, in another, be regarded as comparatively light. It must be readily
conceded that lack of uniformity exists in the length of sentences imposed in our
courts. Human strength and frailty, and the divergence of judicial opinions as to the
appropriateness of sentences, are frequently reflected in the nature of quantum of the
sentence imposed.

To remedy this inequality, various proposals have been made. One suggestion
is that a Sentence Review Board should be established, with power to fix and re-fix
sentences. A Board of this kind has been established by the California Department of
Corrections.

To take away from the criminal courts of this country the heavy responsibility
which, for years, has been in the hands of an independent judiciary, is so repugnant
to established Canadian concepts of law and its proper administration, that we feel
that no such innovation should be considered for Canada.

In the attempt to attain some relative uniformity of sentences, the courts should
rely to a greater extent than they now do upon pre-sentence reports, which are dis-
cussed later. They should have a dear appreciation of the type of institutions that are
available in the event of the imprisonment of the offender. As far as we can see, the
only practical solution to this vexatious problem lies in the establishment in each
province of classified institutions for the treatment of various types of offenders.

In our visits to various penal institutions throughout Canada we were surprised
to learn that judges and magistrates rarely, if at all, visit, as they are entitled by law
to do, the penal institutions within the provinces in which they exercise their jurisdic-
tion. It goes without saying that judicial officers should be familiar with the types of
institutions to which they sentence offenders, and the facilities available in them for
the treatment and training of inmates. If necessary, funds should be made available
by the appropriate governments to enable such visits to be made from time to time.

Disposition of Charges in Another Province

Under section 421 (3) of the Criminal Code, where an inmate is in custody under
sentence in one province and there are outstanding charges against him in another
province he may, with the consent of the Attorney-General of the latter province.
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plead guilty to those charges and be sentenced accordingly. It is designed to make it
possible for an inmate, in a proper case, to be spared the necessity of being taken from
one province, in which he has just been released from prison, to another province
where he may be imprisoned again. It is, of course, designed as a rehabilitative measure.
We consider it to be a useful one. It is another example of circumstances in which the
law enforcement authorities of the respective provinces can, by co-operating with each
other, do much to advance the cause of corrections in Canada.

Trial of Accomplices

Where accomplices are tried separately, at different times and before different
judicial officers, the sentences imposed should, as far as possible, bear some reasonable
relation to each other. The judicial officers should, at the appropriate time, confer with
each other concerning sentence, where the circumstances permit this to be done.
Where one accomplice, for no apparently good reason, receives a heavier punishment
than his companion, his mental state will probably not be conducive to early
reformation.

Smerity of Sentences of Imprisonment

r We are particularly struck by the fact that the length of sentences imposed in
Canada, when compared with those imposed in England for comparable offences,
are generally much greater. For some years prior to, and particularly since the passing
of, the Criminal Justice Act, 1948, in England, the courts of that country appear to
have adopted a more lenient attitude regarding sentences imposed for breaches of the
criminal law. This attitude may have developed, to some extent, as the result of the
agitation that existed for penal reform for many years prior to 1948, when the Criminal
Justice Act was enacted.

The trend in England in the administration of criminal justice appears to be
"imprisonment as a last resort". This new approach to the concept of punishment
has probably resulted from the success of probation and parole, and has not, so far
as we can ascertain, resulted in any general increase in crime in that country.

Whether, and to what extent, this trend towards shorter sentences should be
followed here, if and when such advanced correctional and after-care facilities as
exist in England are available in Canada, must remain the responsibility of the
judiciary.

On the question of severity of sentences we should, perhaps, point out here that
the records of the Service indicate that in Canadian penitentiaries 165 inmates are
serving sentences of life imprisonment and 214 are serving definite terms of imprison-
ment ranging from 15 years to 85 years. This means that out of a total penitentiary
population of approximately 5,500, 379 or almost seven per cent are serving terms of
imprisonment longer than fifteen years.

It is, of course, impossible for us to say whether the trial courts had in mind
possible reformation or rehabilitation in these cases. The length of the sentences
would seem to indicate that deterrence to other members of the public may have
been the primary consideration.

The question which must be asked — but which we are unable to answer — is
whether, in our Canadian corrections system, the imposition of extremely long sen-
tences is serving the intended purpose.

Outstanding Warrants

It has come to our attention that some law enforcement authorities follow the
practice of holding warrants of arrest for inmates of penal institutions, the adcnowl-
edged intention being that, after these inmates have served their current sentences,
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they will be re-arrested and required to face the charges contained in the warrants.
The authorities at the institutions are advised that these warrants are outstanding
and are requested to advise the law enforcement authorities when the release of the
inmate is imminent in order that the warrant may be executed conveniently. The
warrants are, of course, for offences allegedly committed prior to the conviction for
which the inmate is undergoing imprisonment.

We cannot condemn this practice too emphatically. Where the authorities hold
a warrant for the arrest of an inmate serving a sentence of imprisonment for another
offence they should direct that appropriate proceedings be taken forthwith to have
all known outstanding charges against the prisoner disposed of immediately, either
locally or under the provisions of section 421 (3) above mentioned.

Section 421 (3) of the Code is, as we have said, designed to assist in the reforma-
tion and rehabilitation of the offender. Its existence and its purpose should not be
ignored by those whose responsibility it is to enforce the criminal law. We find it
difficult to conceive a more frustrating and hopeless situation for an inmate than one
where, after serving a term of imprisonment for one offence, he should be re-arrested,
tried, convicted and sentenced to further imprisonment for a previous offence.

The practice is difficult to justify. It has all the appearances of vindictiveness.
It is usually unwarranted and unfair. It is bound to foster bitterness and despair in
the inmate concerned. In many cases the possibility of reformation and rehabilitation
may be seriously retarded, if not completely nullified by the practice.

We appreciate that special circumstances may require special remedies and that
in some cases such as escapees, parole violators, persons subject to deportation orders
and others of a like nature, the practice may be justified. These are not the cases,
however, against which our criticism is directed.

In England, a person convicted of an offence has, at that time, the right to have
taken into consideration, for the purposes of sentence, all outstanding charges to which
he is prepared to plead guilty. We recommend that the necessary steps be taken
to implement in full such a policy in Canada.

We do not overlook the fact that, under any philosophy of corrections, the due
administration of criminal justice must not be allowed to suffer. In cases involving
organized crime, severity of sentence in Canada is undoubtedly justified. Persistent
anti-social offenders, including those who commit crimes of violence, cannot be
made the subject of unwarranted indulgence and sentimentality. The criminal law
must be fearlessly enforced and offenders must be strictly but fairly dealt with. Where
justice is weak, crime tends to become rampant. We do say, however, that many
offenders do not fall within this class and that it is not in the best interests of Canada
that they should be treated with the same severity.

Presentioe Dekntion: Habitual Criminals

We are of the opinion that the principles of preventive detention, which relate
to habitual criminals, should not be changed.

By section 660 (2) of the Criminal Code, an accused person is an habitual
criminal if he has previously, since attaining the age of eighteen years, on at least
three separate and independent occasions, been convicted of an indictable offence.
for which he was liable to imprisonment for S years or more, and who is leading
persistently a criminal life, or if he has been previcusl sentenced to an indeterminate
period of imprisonment in a penitentiary.

When the Crown intends to take proceedings to declare a person an habitual
criminal, certain procedural requirements are necessary. First, the offender must be
charged with an indictable offence but before an application Scan be heard to have the
offender declared to be an habitual criminal the consent of the Attorney-General of the
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Province in which the accused is to be tried must be obtained. Upon receiving the
consent of the Attorney-General the prosecutor must then serve the offender, giving
him seven dear days' notice, with a notice that it is intended to proceed to have him
declared to be an habitual criminal. The notice must specify the previous convictions
and the other circumstances upon which it is intended to found the application. A
copy of the notice must be filed with the Clerk of the Court or the magistrate presiding
at the proceedings. An application to have a person declared an habitual criminal
must be heard by a judge without a jury or by a magistrate.

The substantive indictable offence is tried first and if the offender is convicted,
the court then proceeds to hear the habitual criminal application. If the offender is
found "not guilty" of the substantive indictable offence the acquittal terminates the
proceedings, and the court cannot proceed further. If the accused is found guilty of
the substantive offence the court may find the offender to be an habitual criminal
if the evidence establi. he that he is. The court must then, and not before, sentence
the offender to a term of imprisonment of not less than two years in a penitentiary,
on the substantive offence, and the cD ,,may — not, then sentence the offender
to preventive detention in the penitentiary. The sentence of preventive detention
commences after the offender has served the term of imprisonment for the substantive
offence.

A sentence of preventive detention is indeterminate, i.e., for life, subject to the
1, offender being released at an earlier ig.role. Under section 666, the Minister

of Justice is required, at least once in every three years, to review all the circumstances
for the purpose of determining whether a person serving a sentence of preventive
detention should be granted his liberty on parole. A prisoner sentenced to preventive
detention must serve his sentence in a penitentiary or part of a penitentiary set aside
for that purpose.

Preventive detention for habitual criminals is provided for by Part XXI of the
Criminal Code, and appears as Appendix E of this Report.

We are of the opinion that the provisions of the Criminal Code relating to habitual
criminals are not sufficiently or uniformly resorted to, at least to the extent that
individual cases would seem to warrant. This may be due, to some extent, to the
practical difficulties in the matter of proof demanded by the legislation. The difficulties
may explain the fact that out of a total penitentiary population in Canada as of
December 31st. 1955, amounting to 5,387, only 46 prisoners were serving preventive
detention as habitual criminals.

We have concluded that there are at least two reasons why habitual criminal
proceedings are not more uniformly or frequently employed. One is the reluctance
of some courts to sentence an offender to what may amount to life imprisonment.
The second is that the uncertainty of the result may cause the authorities to hesitate,
in some rases, to authorize the spending of public funds where great expense is involved
in bringing witnesses from remote jurisdictions to prove the case for the Crown.

The rigidity of the law concerning proof of previous convictions and as to identity
does nothing to encourage the more frequent use of the procedure.

In England, where the procedure is similar to that existing in Canada, preventive
detention for habitual criminals may be for any period of not less than five nor more
than fourteen years, subject to conditional release by the Prison Commissioners. In
Canada, the sentence of preventive detention involves no stated maximum term. It is
for an indeterminate period.

Forty-six prisoners in Canada who, as of 1955, were serving preventive detention,
are to be compared with 1375 persons who, up to the end of 1954 in England, had
been imprisoned under effective sentences of preventive detention under the Criminal
Justice Act, 1948. See Tables XIV and XV of Appendix A.



These figures are of particular interest when the comparable situation in Canada
is contrasted in the light of the highly concentrated population and absence of geo-
graphical problems in England. Many instances were cited to us where geographical
problems and unavoidable procedural difficulties made it impractical or impossible to
initiate proceedings.

It is to be noted that by the very nature of the law which provides for preventive
detention, the question of the length of sentence necessary for reformation and reha-
bilitation does not arise in the court's mind when imposing a sentence of preventive
detention. It must impose an indeterminate sentence.

Preventive Detention: Criminal Sexual Psychopaths

Under section 661 of the Criminal Code, where a person is convicted of rape.
sexual intercourse with a female under 14 or under 16 years of age, indecent assault
on a female, buggery, bestiality, indecent assault on a male or gross indecency, or is
convicted of an attempt to commit any of these offences, the court may, before passing
sentence for the offence, hear evidence as to whether the offender is a criminal sexual
psychopath.

Section 659 (b) of the Criminal Code defines a criminal sexual psychopath as
meaning,

"a person who by a course of misconduct in sexual matters, has shown a lack of
power to control his sexual impulses and who, as a result, is likely to attack or
otherwise inflict injury, pain or other evil on any person."

On the hearing of the application the court may hear any admissible evidence, but
must hear the evidence of at least two psychiatrists, one of whom shall be nominated
by the Attorney-General of the Province in which the proceedings are tried.

Seven dear days' notice of the application to have the offender found to be a
criminal sexual psychopath must be given to the offender by notice served personally
upon him, and a copy of the notice must be filed with the Clerk of the Court or magis-
trate presiding at the proceedings. The application must be heard by a judge without
a jury or by a magistrate.

Where the court finds that the evidence supports the conclusion that the offender
is a criminal sexual psychopath, the offender shall, not may, be sentenced to a term of
imprisonment in a penitentiary of not less than two years for the substantive offence
and the court is required also to impose a sentence of preventive detention in the
penitentiary, which sentence commences after the offender has served the term of
imprisonment for the substantive offence. Preventive detention is imprisonment in a
penitentiary for an indeterminate period, i.e., for life, subject to the offender being
released at an earlier stage, on parole.

It is to be noted that if the court finds the offender to be a criminal sexual psy-
chopath, the sentence of preventive detention is mandatory and not discretionary as it
is in the case of habitual criminals. A person serving a sentence of preventive detention
as a criminal sexual psychopath must serve his sentence in a penitentiary or part of a
penitentiary set aside for that purpose.

Under section 666 the Minister of Justice is required, at least once in every three
years, to review all the circumstances for the purpose of determining whether the
person serving a sentence of preventive detention should be granted parole.

Preventive detention for criminal sexual psychopaths is provided for by Part XXI
of the Criminal Code and appears as Appendix E of this Report.

Because this legislation is at present the subject of an inquiry by a Royal Com-
mission we express no opinion on the principles involved in the legislation.
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Corporal PK'iislntre")t

The Criminal Code provides for the imposition of corporal punishment as part
of the sentence of the court for ten offences, namely: rape, attempted rape, indecent
assault on a female, indecent assault on a male, incest, sexual intercourse with a female
under 14 years of age, armed robbery, choking or drugging a person in order to commit
an indictable offence, and armed burglary.

Where a person is sentenced to corporal punishment the court may sentence him
to be whipped on one, two or three occasions within the limits of the prison in which
he is confined. The sentence of whipping must specify the number of strokes to be
administered on each occasion. Corporal punishment must be administered under
the supervision of the prison doctor or some other qualified medical practitioner. The
instrument used is a cat-o'-nine-tails, unless the strap or some other type of instrument
is specified in the sentence.

The time at which a sentence of whipping is to take place is fixed by the warden
of the prison in question, but it must take place not less than ten days before the
expiration of the term of imprisonment.

A female cannot be sentenced to corporal punishment.

We have considered corporal punishment from the point of view of judicial
sentence. However, in view of the inquiry that is at present being conducted by a Joint
Committee of the Senate and the House of Commons into this question, we refrain
from any comment, and accordingly make no recommendations.

Forfeiture

Forfeiture is a judicial punishment whereby a chattel, by means of which an
offence has been committed, is taken from the offender, and becomes the property of
the State. It results in a pecuniary loss to the offender in the same way as does the
imposition of a fine. There is no provision in the law that authorizes imprisonment in
default of delivery to the State of the forfeited chattel.

Remission of forfeitures is dealt with elsewhere in this Report. We see no reason
why forfeiture should not continue to be a judicial punishment in Canada.

IHdeerneincte Sentences

We feel that very little purpose would be served in analyzing the philosophy of the
indeterminate sentence in its various forms. A complete treatise on this philosophy
is to be found in the report on the Study of Indeterminate Sentences (United Nations
Publications, November, 1953, ST,/SOA,'SD/Z).

Since the beginning of the twentieth century, much has been written on the sub-
ject. In Canada, the question is quite controversial. Many text writers have differen-
tiated between the concept of conditional release in relation to a fixed sentence and
parole in relation to the indeterminate sentence, but it would appear that regardless
of the principles and nomenclature involved, and whatever theoretical and academic
distinctions exist, the goal is unquestionably the same. i.e., conditional liberation of the
prisoner during the term of imprisonment to which he has been sentenced, upon
conditions which, it is hoped, will result in his rehabilitation.

The main objection to the indeterminate sentence is that the exact period of
imprisonment imposed upon the offender is not judicially determined at the time he is
sentenced On the other hand, the prisoner who is sentenced to a fixed term of im-
prisonment knows the approximate time when he will be released, subject to any
conditional pre-release processes provided by law.

Determinate plus indeterminate sentences are authorized to be imposed in the
provinces of Ontario and British Columbia. Sections 43 and 46 of the Prisons and
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Reformatories Act, authorizing this type of sentence in Ontario, are to be found in
Appendix F. Sections 151 and 152 of the Prisons and Reformatories Act, affecting
British Columbia, are to be found in Appendix G. These sections also provide for the
establishment of provincial Parole Boards.

It will be noted that in only these two of the ten Provinces of Canada are the
courts authorized to impose determinate plus indeterminate sentences. The Provincial
Parole Boards, authorized under the above-quoted sections, are empowered to release
the inmate during any portion of the indeterminate sentence, upon conditions imposed
by the Parole Boards and approved by the Minister of Justice. The form of release
and the conditions of parole in Ontario and British Columbia are to be found in
Appendix H.

One may well ask what happens in the remaining eight provinces and why pre-
ferential treatment is apparently given to Ontario and British Columbia and why the
other provinces are discriminated against. The fact is, of course, that no preferential
treatment or discrimination exists, and it must be presumed that the other provinces
could request and obtain similar legislative authority. If they did, one may then
visualize the establishment of ten separate provincial parole boards, functioning
independently and granting paroles to offenders convicted under the criminal law. A
more confusing state of affairs could scarcely be imagined.

In Ontario and British Columbia, a prisoner serving a sentence of six months
determinate and eighteen months indeterminate (in effect a two-year sentence), may
be considered for parole by the respective provincial parole boards at any time after
the sentence of six months determinate has been served.

In the remaining eight provinces, another offender, for the same type of offence,
who is sentenced to a jail term of two years less one day (also, in effect, a two-year i
sentence) is in a different position. Any action on his application for parole is, at
present, within the jurisdiction of the Remission Service, acting under the authority
of the Ticket of Leave Act. Under the present Remission Service practice, such an
inmate would ordinarily not become eligible for parole consideration until he had
served one-half of his sentence, i.e., twelve months.

This dual jurisdiction, resulting in seeming inconsistencies, tends to promote
dissatisfaction among inmates and is not in the interests of proper correctional develop-
ment. Uncertain termination of custody creates tension and , if parole is denied, ultimate
frustration.

We are of the opinion that the weakness of the determinate plus the indeterminate
sentence ties not so much in its principle, but in its application, due chiefly to an
apparent lack of knowledge on the part of the court as to the types of sentences that
may be imposed, and a lack of understanding as to the functions that the various
types of sentences are designed to fulfil.

The common error concerning indeterminate sentences is that parole is only
available in this type of sentence. Parole does not in any way depend upon the existence
of indeterminate sentences. It exists in every sentence, determinate or indeterminate,
where the statute law provides for parole. Eligibility exists after the service of a portion
of the sentence, depending upon the policy or statutory provision applicable.

In practice, whatever may have been the original theoretical purpose of the
indeterminate sentence, among which was, undoubtedly, flexibility in release pro-
cedures, the results seem to contradict this purpose. There would appear to be less
flexibility under the indeterminate sentence than under the fixed sentence. Nor does
the indeterminate form of sentence contribute towards equality in sentencing. In this
respect, also, the definite sentence is more desirable.

We have no hesitation in expressing our opinion that the present system of
determinate and indeterminate sentences, as authorized by the Prisons and Reforma-
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tones Act, enables the courts, in effect, largely to control the question of parole and
very often to restrict or deny it. Courts frequently fix the minimum term out of all
relationship to the maximum term, as, for example, fifteen months determinate plus
one month indeterminate. This provides a Parole Board with very little discretion in
granting parole to an inmate or, at best, permits only a brief period during which the
prisoner may be permitted parole.

The definite term of sentence permits a precise, uniform plan for parole. The
determinate and indeterminate sentence is neither conducive to uniformity of sen-
tences nor uniformity of sentencing.

Consecutive determinate and indeterminate sentences present substantial diffi-
culties. A person may receive a sentence of six months plus six months indeterminate
in one court, and a similar consecutive sentence in the same or another court. In
practice, these are added together, the result being that the total sentence is one year
determinate plus one year indeterminate. This is the only way in which, from a prac-
tical point of view, the total sentence can be properly determined. While, therefore,
the inmate would be entitled to apply for parole at the end of the first determinate
portion of six months, he would not be granted parole because he would be required
to return at some stage to commence serving the consecutive determinate sentence.

One point in favour of indeterminate sentences is that they provide, in some cases,
periods of restraint during which, in those institutions so qualified, inmates may learn
trades. In some cases this has worked out very satisfactorily. In others, however, the
length of the indeterminate sentence is far too short to enable the inmate to complete
a course in vocational training. This is frequently overlooked by the court when
imposing a determinate plus an indeterminate sentence. It is useless to permit an in-
mate to embark on a course of training which he cannot complete.

Another factor that has added to the confusion of the inmates of provincial
institutions in Ontario and British Columbia has been the policy of the Remission Ser-
vice not to interfere, except in unusual circumstances, in any case involving a deter-
minate plus indeterminate sentence. The matter of parole is left to be dealt with by
the provincial parole boards.

Indeterminate sentences have been authorized in Ontario since 1913. The Ontario
Parole Board came into existence in 1916. There are eight institutions in Ontario where
determinate plus indeterminate sentences may be served.

In British Columbia, determinate plus indeterminate sentences and the creation
of the Provincial Parole Board were authorized by an amendment to the Prisons and
Reformatories Act in 1950 and 1951. It is to be noted that there is a lack of uniformity
in respect to the age of prisoners who may be sentenced to a determinate plus an
indeterminate sentence in Ontario and British Columbia. In Ontario, there is no
restriction as to age but, in British Columbia, only offenders between the ages of 16
and 23 may be sentenced to determinate plus indeterminate terms. As far as Ontario
is concerned, we are of the opinion that the observations contained in the Archambault
Report, in respect to indeterminate sentences in Ontario, in 1938, are applicable to the
situation as it exists in Canada today:

"The provision in regard to indeterminate sentences has been in force in Ontario
since 1913, and the provision in regard to the establishment of the Board of
Parole has been in force since 1916. These provisions have not been extended
to any other Province of Canada. Your Commissioners have been unable to find
evidence that after over twenty years' trial the operation of indeterminate
sentences has been satisfactory. Much criticism has been levelled against the
Boards of Parole, but your Commissioners do not believe that it is necessary for
them to consider the merits of these Boards. They are convinced, however, that
the most serious difficulty is not so much a matter of the duties to be performed
by the Boards of Parole as the education of judicial authorities throughout the
Provinces in the proper application of indeterminate sentences."
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Under sections 57 and 58 of the Prisons and Reformatories Act, female prisoners
may be sentenced in Ontario for a wholly indeterminate term, generally speaking,
up to two years less one day in the Andrew Mercer Reformatory at Toronto, and may
be released at any time during that period by the Ontario Parole Board It would
seem that a female prisoner could, under such an indeterminate sentence of two years
less one day, be released on the day following her admission to the Institution. This is
the only type of indeterminate sentence for adult females provided for in the Prisons
and Reformatories Act, and relates solely to the Province of Ontario.

In British Columbia the indeterminate sentence appears to have produced more
desirable results than in Ontario. We believe that this degree of success has been
achieved because the system in British Columbia contains some of the good features
found in the British Borstal system. The indeterminate sentence in British Columbia
is limited by statute to a special dais of offenders, namely, youths between the ages
of sixteen and twenty-three. The courts do, in the main, obtain pre-sentence reports
before imposing indeterminate sentences and because, apparently, of a close liaison
with institutional and parole officials, they impose sentences of a suitable length to
allow for both institutional treatment and parole. All the youths so sentenced are
placed in the New Haven Borstal or the Young Offenders Unit at Oaalla, both of
which are especially designed to deal with this particular class of offender. . _. 

i

We have read with interest the Brief presented by the British Columbia Board
of Parole and have noted that the Board, despite the success achieved to date, is not
completely satisfied with the situation. They are concerned with the confusion caused
by the indeterminate sentence and the over-lapping of jurisdictions between the
Remission Service and Provincial Parole Board. -

In England, Parliament has steadfastly rejected the long indeterminate sentence,
as well as the type found in the Prisons and Reformatories Act. At the present time,
the principle of the indeterminate sentence is recognized in England only in the
sentence of preventive detention, and the Borstal sentence. These sentences apply to
special classes of offenders and there are concomitant regulations which ensure the
elimination of most of the objectionable features of the indeterminate sentence found
elsewhere.

The members of the Board of Parole in both Ontario and British Columbia, dis-
charge their duties on a part-time basis only. No statutory qualifications are required
for their appointment.

We have studied the various forms of indeterminate sentences that are found in
the United States and other countries. Conflicting views on the matter exist in these
jurisdictions. We, however, have concluded that there is little to recommend the
adoption into the Canadian corrections system of any new form of indeterminate
sentence or the continuance of the present form of determinate plus indeterminate
sentences. An entirely new approach to the question of parole is indicated by the
present confused and unsatisfactory law relating to this matter.

We are of the opinion that in the interests of uniformity in the administration of
criminal justice, and also in the interests of reformation and rehabilitation of offenders,
the Prisons and Reformatories Act should be amended by repealing all those sections
that provide for indeterminate sentences for adult females, determinate plus inde-
terminate sentences for adults, and the establishment and maintenance of provincial
parole boards.

Pre-Sentence Reports

The pre-sentence report is a document containing a short biographical history of
the person charged with an offence. It deals, generally, with his social and domestic
background. It is not automatically furnished in every case, but is prepared and
produced where facilities are available for its compilation. A well documented pre-
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sentence report enables the court to know more about the person it has to deal with,
and its contents should assist the court to determine the proper disposition of the
case, i.e., in the event of a conviction, whether sentence should be suspended or
punishment imposed.

Pre-sentence reports are usually prepared and furnished by a probation officer.
The success of any system of pre-sentence reports depends upon the ability of the
probation officers who prepare the reports.

The value of pre-sentence reports for the purpose of probation and parole cannot
be over-emphasized. In England, the United States of America and in a few of the
provinces of Canada where facilities are available, they are used extensively.

A decision, whether relating to probation or parole, must be based, at least in
part, upon factual information concerning the inmate for some time prior to his arrest.
Of all the duties confronting a judge or magistrate, presiding in criminal cases,
perhaps the most difficult task is the proper disposition of the offender after his con-
viction. It is the content of a pre-sentence report which, when properly assessed,
influences the decision of the court in determining whether the offender is to receive
a suspended sentence and a release upon probation, or whether he shall be sentenced
to fine or imprisonment or both. By the judicious use of pre-sentence reports, specula-
tion can, to a large extent, be eliminated in the court's determination of suitable
punishment.

Our investigations and a careful study and analysis of some of the files of inmates
serving sentences in various penal institutions indicates, beyond doubt, that no effort
was made by the courts to secure pre-sentence reports or to use them, if they were
obtained. A court that imposes a sentence without any knowledge of the background or
motivation of the offender may well impede his progress towards reform.

We recommend that, as soon as adequate probation • facilities have been estab-
lished throughout Canada, the Criminal Code should be amended to provide that no
offender who is between the ages of 16 and 21, or who is charged with an offence
punishable with imprisonment for two years or more, shall be sentenced to any term of
imprisonment without the consideration, by the court, of a pre-sentence report to be
furnished by qualified probation officers or social agencies and, failing these sources,
the appropriate police authorities. We appreciate that in remote or unorganized
jurisdictions it is virtually impossible to obtain pre-sentence reports. In such cases,
power should be given to the court to dispense with them.

We further recommend that so long as corporal punishment forms part of the
criminal law of Canada, no sentence involving corporal punishment shall be imposed
upon any offender until a pre-sentence report from a competent authority, dealing
with the physical and mental condition of the offender, is received and considered by
the court.

Types of Offender

While it would appear to be no part of our functions, within the terms of reference,
to deal exhaustively with the various types of offenders, we feel that something
more than passing reference should be made to the problems presented by first of-
fenders and young offenders.

First Offenders

As previously mentioned, one of the most difficult tasks that falls upon the court
is the disposition of the case against an offender after his conviction. This is particu-
larly true in the case of a first offender.

A great number of first offenders do not require reformation or rehabilitation. No
standard practice can be adopted, because rarely are two cases alike. The question to
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be determined at this stage is whether in the opinion of the court, punishment by fine
or imprisonment or both is indicated, or whether sentence should be suspended and the
accused placed on probation. If, through lack of understanding on the part of the court,
or the lack of proper probation facilities, the first offender is sent to prison, the result
may be to promote even greater anti-social conduct. A suspended sentence and release
upon probation might well satisfy society and, at the same time, give reasonable assur-
ance that the offender will not again violate the criminal law.

Young Offenders

It is an astonishing fact that under the present law in Canada, it is possible for a
child under the age of sixteen to be convicted of a criminal offence in an adult court and
be seitenced to a lengthy term of imprisonment in a penitentiary. This can happen in
any of the many areas where the Juvenile Delinquents Act is not in force. Some
provincial authorities have been authorized by the Prisons and Reformatories Act to
make limited efforts to deal with this class of offender but the situation in Canada is,
however, far from satisfactory.

The report of the Commissioner of Penitentiaries for the fiscal year ending
March 31, 1955, discloses that during that year 14 persons under the age of sixteen
years were admitted to Canadian penitentiaries. Such a situation is permitted by the
penal system of Canada. In our opinion legislative changes are needed immediately
to provide that no person uuder the age of sixteen years shall be committed to penal
institutions where adult prisoners are confined, and we recommend accordingly.
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CHAPTER IV

THE PREROGATIVE OF MERCY

The prerogative powers consist of all the special dignities, liberties, privileges,
powers and royalties allowed by the common law to the Crown, which have not been
taken away by statute. One of the important prerogatives that remains vested in
Her Majesty in right of Canada is the royal prerogative of mercy. Under it a pardon
may be granted to any person convicted of a criminal offence or the punishment im-
posed by the court in respect of the offence may be commuted or remitted.

In Canada the power is exercised by the Governor General on behalf of the
Queen. The Letters Patent that constitute the office of Governor General of Canada
direct, in effect, that the Governor General shall not exercise the royal prerogative of
mercy without first receiving the advice of the Privy Council for Canada in capital
cases, and at least one of his 'Ministers in other cases.

In addition to this all-embracing prerogative power. there are several Acts of
Parliament that authorize the granting of similar relief to offenders. The most im-
portant of these are the Criminal Code, the Penitentiary Act and the Prisons and
Reformatories Act. The Ticket of Leave Act, which is dealt with in Chapter I'll, is
designed for a different purpose.

The wider power conferred upon the Governor General by the Letters Patent is
not affected by the narrower statutory powers. In the result, this combination of
prerogative and statutory powers provides a useful flexibility which assures that,
ultimately at least, relief can be granted in all deserving cases. Such a combination of
sources of relief existing under the British system of government is also to be found
in other countries. In Belgium. for example. the methods of procedure related to
clemency are, in a similar manner, effectively adapted to all types of cases.

In Canada the Minister of Justice or the Solicitor General has the responsibility
of advising the Governor General in Council regarding commutation of death sen-
tences, and of advising the Governor General or the Governor General in Council,
as the case may be, concerning the granting of relief in other cases. The officers of the
Remission Service have the responsibility of gathering the material and presenting the
case to the appropriate Minister for his consideration. In all cases the officers of the
Service act in an advisory capacity only.

The matters dealt with in the Service, where the exercise of the royal prerogative
of mercy is involved, are as follows:

(i) Commutation of sentences of death to imprisonment.

(ii) Remission of corporal punishment.

(iii) Granting of free pardons.

(iv) Granting of conditional pardons.

(v) Remission of sentences of imprisonment.

(vi) Remission in whole or in part of fines, pecuniary penalties, forfeitures and
costs.

(vii) Suspension of orders prohibiting driving.

It is convenient to deal here with these enumerated functions of the Service.
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(i) Commutation of Sentences of Death to Imprisonment

In every case where a person is sentenced to death in Canada, and all legal
remedies have been exhausted or abandoned, the case is investigated by the Remission
Service for the purpose of enabling the responsible Minister of the Crown to discuss
the question of commutation with his colleagues in Cabinet. No application for the
mercy of the Crown is required. Every capital case is considered by Cabinet whether
or not an application for mercy has been made.

The material that is gathered, routinely, by officers of the Remission Service for
this purpose is described in the evidence given by the Minister of Justice to the Joint
Committee of the Senate and the House of Commons on Capital and Corporal Punish-
ment and Lotteries on May 11, 1954. At page 477 of the Minutes of the Proceedings
the Minister of Justice is reported as follows:

"The material that is available, in every case, for the consideration of the re-
sponsible minister and the cabinet is as follows:

Transcript of evidence. This is the written record of the proceedings at trial and
includes every word spoken by witnesses, the judge, counsel, jurors and the
accused. It includes anything that the accused may say when he is asked whether
he has anything to say before sentence is passed upon him.

Ordinarily it does not include the counsel's addresses, the judge's address, but not
counsel's.

Exhibits. When the time for an appeal has expired without an appeal being taken
or, if an appeal has been taken, when judgment has been rendered thereon.
all the documentary exhibits in the case are sent to the Department of Justice in
order that they may be examined in connection with the reading of the transcript
of the evidence. It is usually found not to be necessary to require the production
of exhibits other than documents and photographs but where they are required,
they are requested from and are provided by the registrar of the court in whose
custody they are at the time.

Judge's Report. This is the report referred to in section 1063 of the Criminal Code.
It is a detailed summary of the important features of the case. It reviews the
evidence adduced for the prosecution and the defence and comments upon any
questions of law that may have arisen. Where there is conflicting evidence the
judge is frequently invited to express his opinion with respect to the weight to be
given to the evidence, if he does not do so in the first instance.

That is, if we get a report from him and we are not quite content with his
comments upon the conflicting evidence, we write back to him and say: 'Nell,
what about this particular matter ? We would like you to offer some further
comment.'

Police Report. The investigating police force submits a detailed report of the
investigation that it conducted in connection with the case. This will frequently
contain information that may be relevant but which, for one reason or another,
has not been adduced as evidence at the trial or is not mentioned in the judge's
report.

It, for example, may not be admissible under the rules of evidence at the
trial, but it may nevertheless have a bearing upon commutation.

Fingerprint Section Report. In every case there is procured from the fingerprint
section of the R.C.M.Police a report showing the fingerprints of the convicted
person, his photograph and his record of previous convictions, if any.

Sheriff's Report. During the period in which the condemned person is in custody
awaiting the day for execution of the sentence of death imposed upon him,
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a report is obtained from the sheriff or the keeper of the prison in which he is
confined. This report includes a statement by the prison physician with respect
to the mental and physical condition of the condemned person. Of course, if the
condemned person is in custody for any substantial period of time, reports will
be obtained periodically.

Representations of Defence Counsel. As the committee has previously been informed,
it is not necessary for a condemned person to submit, either by himself or through
his counsel, agent or friends, any application for clemency. Each case received
the same careful and painstaking perusal and consideration before the minister
goes to the Governor in Council with his recommendation. It is customary, how-
ever, for the counsel who defended the condemned person at his trial or who
acted for him on his appeal. to write to the Minister of Justice setting out his rea-
sons in support of an exercise of clemency by the Crown.

He may call long distance or he may get on the train and come to Ottawa and
make his presentation in person. He is not restricted in any way. He is allowed
all the time he wishes. He could bring the prisoner's friends or relatives. We hear
them all. There are also put on file all the letters that have been written by the
family and friends of the accused, any petitions that may have been signed on his
behalf or letters which have been written by any person who is interested in the
matter. They all go on the file and are considered.

Material Relating to Appeals. \\'here a convicted person takes an appeal to the
court of appeal from his conviction and the appeal is dismissed, the department
obtains copies of the reasons for judgment of the judges as soon as judgment is
rendered. Copies of the notes of argument filed on behalf of the convicted person
and the Crown are also obtained. The same applies with respect to appeals to the
Supreme Court of Canada. If there is no appeal as of right to the Supreme Court
of Canada but application is made for leave to appeal to that court, and is refused,
the reasons for judgment of the judge who dismisses the application are obtained
immediately as well as any notes of argument that may have been filed on behalf
of the convicted person or the Crown.

The material that I have just referred to is the minimum available for considera-
tion by the minister and the Governor in Council in every capital case."

In his evidence before the Parliamentarn• Committee, the Minister of Justice
indicated some of the broad, general principles that are kept in mind in respect of
every capital case that comes before the Cabinet for decision. They are principles
similar to those that are applied in capital cases in England by the Home Secretary.
Sir Frank New -sam, permanent Under-Secretary of State for the Home Office in
England, with whom we were privileged to have a long meeting, refers in his book,
"The Home Office", to these principles. He says, in part, at page 114:

"When the Home Secretary reviews a capital case he has before him all the
material which was before the Courts, a transcript of the proceedings at the trial,
police reports, all the information which can be obtained about the prisoner's
antecedents, and reports on his physical and mental condition. He may think it
necessary to make additional enquiries, for instance of the police, and where there
is reason to believe that the prisoner is insane or mentally abnormal he orders
a medical inquiry.
.......................................................................

.......................................................................

The Home Secretary is always anxious to give full weight to any extenuating
factors; but he must also have regard to his responsibility for the maintenance of
public order and the need for avoiding capricious administration. The principles
on which he decides what advice should be given to the Queen cannot be precisely
defined. In some cases the decision is reasonably straightforward. The murderer
may have committed a heinous and premediated murder, and public opinion
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would be shocked by his reprieve; or on the other hand the prisoner may be the
survivor of a genuine suicide pact, or may be a devoted mother who killed her
imbecile child to save it from a life of misery, and public opinion would be
equally shocked if the law were allowed to take its course. Occasionally the
Home Secretary feels that some slight doubt remains as to the prisoner's guilt,
and although the doubt is not strong enough to warrant a reversal of the con-
viction, it is enough to warrant a decision not to carry out the irrevocable sentence
of death. But there are a good many cases in which the decision can be reached
only after the most careful review of the circumstances of the particular case,
and even what appear to be comparatively straightforward cases are meticulously
examined. The explanation which Mr. Herbert Gladstone gave in the House
of Commons on 11th April. 1907. is still valid: 'Numerous considerations —
the motive, the degree of premeditation or deliberation, the amount of pro-
vocation, the state of mind of the prisoner, his physical condition, his character
and antecedents, the recommendation or absence of recommendation from the
jury, and many others — have to be taken into account in every case: and the
decision depends on a full review of a complex combination of circumstances and
often on the careful balancing of conflicting considerations.' "

A close examination of the capital case files in the Remission Service satisfies us
that, in the preparation of such cases and the submission of them to higher authorities,
the senior officers of the Service follow conscientiously the principles and procedure
above described.

'here a sentence of death is commuted in Canada, it may be commuted to
imprisonment for life or a fixed term. In every case of commutation during the past
thirty years the death sentence has been commuted to one of life imprisonment.
Persons who are serving such sentences are eligible to be considered for parole in
accordance with the principles described later in this Report.

(ii) Remission of corporal punishment

The Criminal Code authorizes whipping to be imposed as part of a sentence upon
male offenders who are convicted of certain offences. Whether or not such a form of
punishment should continue to be authorized by law is a question now under considera-
tion by the same parliamentary committee that is considering the question of capital
punishment. There are no accurate statistics to indicate, for any number of years, those
cases in which this form of punishment has been ordered by the courts. We know,
however, that in 1952 corporal punishment was ordered, as part of the sentence, in 47
cases. The officers of the Service have informed us that from 1934 to 1955 there were
24 cases where remission of corporal punishment was granted, including four of partial
remission only

The circumstances in which persons sentenced to corporal punishment have been
granted relief from the punishment disclose the practice of the Service in this respect.
These circumstances are:

(a) Where there was indication that, owing to the physical or mental condition
of the offender, the imposition of corporal punishment should not be carried
out. In such cases the opinion of a qualified medical practitioner was obtained.

(b) 'here the legality of the sentence was in question.

(c) Where the commission of the offence involved mitigating circumstances.

(d) %Vhere the offender was a psychopath.

(e) Where exceptionally compassionate reasons existed.

In (b), (c), (d) and (e), relief from the punishment was granted after the cases
had been brought to the attention of the trial judge or magistrate who, in each case,
recommended the remission of the corporal punishment.
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The general rule of the Service is to refuse to recommend remission of a sentence
of corporal punishment unless circumstances similar to those mentioned above are
present. Of course, it is only when an application for remission is made that the Service
ordinarily learns that this form of punishment has been ordered in a particular case.
The Service considers that the principles governing the remission of corporal punish-
ment differ from those that apply where release of an inmate from a penal institution
is concerned. The Service assumes that, where a court imposes a sentence of imprison-
ment, it does so with the knowledge that parole may be granted to the prisoner, as a
rehabilitative measure, at some stage of his imprisonment. The granting of parole is
not designed to be mere mitigation of punishment. The Service feels, however, that
similar considerations do not apply where a sentence of corporal punishment is involved
It is considered in that case that the court does not order corporal punishment in the
expectation that the punishment may. in the absence of unusual circumstances, be
remitted.

With these views we are not in disagreement. However, the execution of corporal
punishment is as irrevocable as the execution of a death sentence. It appears to us.
therefore, that an application for remission of corporal punishment should be dealt
with by the Service in accordance with principles similar to those that apply in the
case of a death sentence. The bare fact that there have been cases where relief has
had to be granted because of the illegality of the sentence is a sufficient ground upon
which to recommend that corporal punishment, when imposed as a judicial sentence,
should not be administered until, after inquiry by the Service, it appears that there
is no doubt that none of the circumstances mentioned in paragraphs (a) to (e) above
are present. In brief, our recommendation is that, just as in the case of death sentences,
no sentence of corporal punishment should be executed until full inquiry has been
made by the Service and the responsible authority has ordered that there will be no
interference with it.

(iii) Granting of free pardons

Reference has already been made to the provisions in the Letters Patent which
authorize and empower the Governor General, with the advice of the Privy Council for
Canada in capital cases, and with the advice of at least one cf his ministers, in all
other cases, to grant a conditional or unconditional pardon for any criminal offence.

In addition to this prerogative source of pardon, section 655 of the Criminal Code
authorizes the Governor General in Council to grant a free or conditional pardon to
an offender, in which event he shall be deemed thereafter never to have committed
the offence in respect of which the pardon is granted. This statutory power does not, as
is indicated by the provisions of section 658 of the Code, in any manner limit or
affect the powers given under the Letters Patent.

These provisions of the new Criminal Code are substantially different from those
that existed under section 1076 of the former Code in that the power, under the
latter, was not required to be exercised by the Governor General in Council but by the
Governor General alone. This may explain why pardons granted when the former
Code was in force were granted under the Letters Patent. It is still possible for similar
relief to be granted either under the Letters Patent or section 655 of the Code. However,
it would appear that, to give effect to the will of Parliament, the better practice would
be to resort to the statutory power. except in special circumstances. Special circum-
stances may exist, for instance, where the time factor is important. In such cases,
resort to the powers under the Letters Patent might be more effective or appropriate.

Pardons thus granted are distinguished. in the Service, as being free pardons. if
granted on the ground of innocence established and admitted by the Crown. or ordi-
nary pardon, if granted on special considerations of an unusual character.

Both kinds of pardon proceed from the same source as an act of grace, but the
first is an act of grace to which the recipient is morally entitled, while the second is a
pure act of grace.
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The examination of files where pardon was granted on the basis of innocence sup-
ports the information given to us by senior officers of the Service concerning the
policies and procedure followed in such cases. \While the offender is before the court
he has the benefit, until convicted, of the presumption of innocence. When, however,
his application for pardon on the basis of innocence is-considered by the Service, the
presun]ption is reversed by reason of the doctrine of res judicata. To justify a free
pardon, the existence oTmaterial facts which were not before the court that convicted
the offender must be found and must afford convincing reasons leading to the positive
conclusion that, had the court been aware of them, the accused would have been
acquitted. Vhen the probability of the existence of such facts is established, every
inquiry that is indicated in the case under consideration is made, and is made as
exhaustively as possible. The trial judge, the Attorney General and the police force
concerned are informed of the circumstances disclosed by the inquiry and are requested
to express their views.

There may be cases where the consideration of the material facts revealed by
the inquiry may fall short of what is required to justify a free pardon. Nevertheless,
a serious doubt as to the guilt of the applicant for such relief may be revealed by the
investigation. In that event, the Service may recommend that the Minister of Justice
direct a new trial under section 596 of the Criminal Code or grant other relief such as
ordinary pardon or remission of the sentence. In most of these cases, it is found that
remission of the sentence is generally more appropriate to achieve the ends of justice
than is the ordering of a new trial.

A statistical table of all free pardons granted from 1941 to 1955 appears in Table
XI of Appendix A.

The instrument that is issued to the beneficiary of a free pardon reads as follows:

(Free Pardon)

BY HIS EXCELLENCY, ETC., ETC., ETC.,

To all to whom these presents shall come, or whom the same may in any wise
concern,

GREETING:

WHEREAS. at sitting of the Court held at .................................

in	the	Province of .............................................	 in	Canada,
on	the ................ day	of .........................	 195 .... ,	before	His
Honour Judge .... . ............................ JOHN DOE was convicted on a
charge of ........... . .............. and, in consequence thereof, was sentenced
to ........................ years' imprisonment.

AND WHEREAS, I have since been implored on behalf of the said John Doe to
extend a pardon to him in respect to the said conviction so recorded against him as
aforesaid;

AND WHEREAS, the Honourable the Solicitor General has submitted a report
to me upon this case;

NOW THEREFORE KNOW YE that We considering that you, the said John
Doe, being innocent of the said alleged offence of which you were convicted as afore-
said, should no longer remain subject to the operation or stigma of the aforesaid con-
viction and sentence, Have pardoned and Released you, and \Ve Do hereby Grant
unto you a Free Pardon and Remission in respect thereof, and of and from all and
every the penalties to which you the said John Doe were, or are, or, but for this our
Free Pardon, might be liable by reason of the aforesaid conviction, the offence therein
described and the aforesaid sentence.

(Given, etc.)

To bear date of approval by His Excellency

Approved
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Granting of Ordinary Pardons

In the case of ordinary pardon, the question of the guilt of the applicant for relief
is not in issue. The possibility of a doubt as to guilt may, however, as a result of the
inquiry, be found to exist. The special considerations upon which the Service recom-
mends an ordinary pardon are of various types. In one case a pardon was granted, more
than ten years after the conviction, to a person found guilty of contributing to juvenile
delinquency. The record, in this case, discloses that the offence took place when the
offender was eighteen years of age: that four days afterwards, he married the woman
involved in the offence, and that two children were born of this marriage: and that
since the conviction, he had led a quiet and respectable life. The offender was a business
man and, on some occasions, when tendering for contracts, had to answer question-
naires and was forced to admit this single conviction. At the time of the application
for pardon. the trial magistrate was deceased. The report of the Deputy Attorney-
General for the province concerned was favourable. An ordinary pardon was granted.
In another case similar relief was granted to a clergyman twenty-two years after the
date of a conviction for assault, in view of his reinstatement in the clergy.

Table XI of Appendix A contains a statistical table of ordinary pardons granted

between 1941 and 1955.

The instrument that is issued to the benficiar of an ordinary pardon reais as

follows:
(Pardon)

BY HIS EXCELLENCY, ETC.. ETC.. ETC..

To all to whom these presents shall come, or whom the same may in any wise

concern.
GREETING:

\\'H EREAS. at Sitting of the Court held at ....................	...... in

the Province of	 ..................., before District Magistrate

..........	.	..	 John Doe was convicted of..............

..............	.	. on ......	..........	_ ...	..... 19	..	, and, in consequence

thereof, was given a twenty-month sentence;

AND \\•HFREAS. I have since been implored on behalf of the said John Doe to
extend a pardon to him in respect to the said conviction so recorded against him as

aforesaid;

ND \\'HERFAS. the Honourable the Solicitor General has submitted a report

to me upon this case;

\O\\' THEREFORE KNO\1 YE that having taken the premises into considera-
tion, and for divers good causes me thereunto moving, being willing to extend the Royal
Clemency unto him, the said John Doe. I have pardoned. remitted and released him,
the said JOHN DOE, of and from the said conviction and of and from all and every the

penalties to which the said John Doe was and is liable in pursuance thereof.

(Given, etc.)

To bear date of approval by His Excellency.

Approved.

The greatest number of applications received by the Service for ordinary pardons
is from persons who are prohibited from entering. remaining in or re-entering other
countries because of past convictions. The conviction may have been of long standing
and the applicant may have led, since the conviction, a consistently law-abiding and
respectable life. The occasion upon which such relief is sought has not under present
practice. and cannot have, under any circumstances, any bearing upin the question

whether the application should be granted.

Other circumstances must be found to exist and only after judicious consideration

is the ordinary pardon recommended in even the most deserving case.

34



In our opinion consideration should be given to the establishment of a procedure
for the grant of pardons, with or without condition, on a much more liberal scale than
is now the case. Important factors should be, of course, the relatively trivial character
of the offence, the nature and very limited number of past convictions, the continuity
for a substantial number of years of admittedly law-abiding conduct and respectable
life in the community, and the undoubted assurance of its continuation. Such a
procedure would offer to a past offender a further and powerful incentive, consistant
with the promotion of preventive justice, to maintain the highest standard of
respectability in the community.

(iv) Granting of conditional pardons

Under the Letters Patent, when any crime or offence against the laws of Canada
has been committed, for which the offender may be tried thereunder, the Governor
General, on the advice of at least one of his ministers, is empowered (a) to grant a
pardon to any accomplice in such crime or offence who shall give such information as
shall lead to the conviction of the principal offender, or of any one of such offenders,
if more than one; or (b) to grant to any offender convicted of any such crime or offence,
in any court or before any judge, justice or magistrate administering the laws of
Canada. a pardon subject to lawful conditions. Under subsection (2) of section 655
of the Criminal Code, the Governor in Council is empowered to grant a conditional
pardon to any person who has been convicted of an offence under an Act of Parliament.

Commutation of a sentence of death in one sense amounts to a conditional pardon
for it is always granted on the condition that imprisonment is substituted for the
death penalty. This matter has been dealt with previously. Pardons granted on the
condition of information leading to conviction of others are, in practice, of very rare
occurrence.

As Parliament. in the new Code, has provided for conditional pardons to be
granted by the Governor General in Council, we consider that resort should be had to
the Criminal Code provisions, unless circumstances exist that make it more appropriate
to exercise the powers under the prerogative.

(v) Remission of sentences of imprisonment

This relief, which is not to be confused with the benefits of parole under the Ticket
of Leave Act or commutation of sentence, with which we deal hereunder, reduces the
amount of time required to be served by an inmate under a sentence of imprisonment.
Many factors may move the Service to recommend the release, as a pure act of grace,
of an inmate before the normal expiration of his sentence. Similar relief is available in
England and is granted on similar grounds. Thus an inmate who comes to the assist-
ance of a prison officer attacked by other inmates may be rewarded by being released
a short time before the ordinary termination of his sentence. Again, a prisoner who is
nearing the end of his sentence may, on compassionate grounds, be released a short
time before his sentence expires. In such cases the remission is not anounced to the
inmate until the time of rekase.

The number of cases, in which such releases were granted between 1945 and 1954
is as follows:

1945 ..............................288
1946 ..............................286
1947 ..............................287
1948 .. ............................304
1949 ..............................300
1950 ..............................280
1951 ..............................180
1952 ..............................171
1953 ..............................184
1954 ..............................235

TOTAL .......................... 2,515
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These releases are usually granted in cases where less than one month of the
sentence remains to be served.

The grounds upon which such releases are granted fall into four main categories.
The first two groups mentioned below form by far the majority of the cases. The
other two types are rare.

(a) COMPASSIONATE GROUNDS

Example: An inmate has a few days of his sentence remaining to serve when
verified information is received that his mother has died and that the funeral
is to take place the next day.

(b) INSUFFICIENT TIME FOR TICKET OF LEAVE TO HAVE FULL EFFECT.

Example: Investigation in the case of an inmate serving a short sentence.
despite all efforts, is not completed until he has but a few days left to be
served on his sentence, but he appears to be deserving of some clemency.

(c) REWARD FOR OUTSTANDING SERVICE

Example: An inmate, who may not be suitable for release on Ticket of Leave,
at the risk of injury to himself goes to the rescue of a prison officer attacked
by another inmate.

(d) ILLEGALITY OF SENTENCE

Example: The Deputy Attorney General reports to the Remission Service
that in a particular case a sentence of ten months was passed when the Code
provided for a maximum punishment of six months. With the concurrence of
the presiding judicial officer the inmate is released when he has served six
months of the sentence, i.e., the maximum sentence that the court had
jurisdiction to impose.

We have no criticism to offer concerning the use of the royal prerogative of mercy
in this manner in these circumstances.

Under the royal prerogative of mercy the Crown may also commute a sentence
of imprisonment to a term shorter in duration than the term imposed by the court.
Thus, under this prerogative, the Crown may substitute its judgment for that of the
court. Apparently in the early days of the Remission Service it was customary for the
Service to make recommendations for the commutation of sentences of imprisonment.
However, the practice was abandoned in 1925 and has not been resorted to since
that time.

Ve think that this is wise. The question of the amount of punishment to be
imposed upon a convicted offender is one exclusively for the courts. If the offender
considers that the sentence imposed upon him is excessive, he has his remedy by way
of appeal. We consider that very serious results would ensue if the Executive branch of
government adopted a practice of substituting its order for the judicial order of the
court. The question whether a person who is serving such a sentence should be released
on parole and, if so, at what stage of his imprisonment. is an altogether different
matter and is dealt with elsewhere in this Report.

We are of opinion, however, that some means should be devised by which un-
justified inequalities in length of sentence can be remedied. Co-offenders engaged in
an equal measure in the commission of a crime may appear and be sentenced by
different judges. In such cases, the judges should confer to ensure that the sentence
given by each will result in uniformity of punishment for the offenders. This, however.
they may fail to do or be prevented by circumstances from doing. In our examination
of the departmental files we found variations in lengths of sentences that were extreme
and could not be accounted for. We cannot anticipate that lack of uniformity in length
of sentences will not continue to be a problem in the future. The co-offender who
receives a longer sentence than his accomplice inevitably feels that he has been dis-

36



criminated against. Such a state of mind is not conducive to reformation or
rehabilitation.

In our opinion the Service should examine, with special care, the cases of co-
offenders. Where the sentences appear. without good reason, not to be uniform, the
Service should bring the cases to the attention of the Attorney-General of the province
in which the convictions occurred. The Attorney-General should then look into the
matter and take appropriate steps to have the disproportionate sentence corrected by
the courts, such as, for example, informing the inmate of his right to apply for an
extension of time for leave to appeal in writing. \Ve assume that, in these circum-
stances, the Attorney-General would not oppose the application.

(vi) Remission in whole or in part of fines, pecuniary penalties, forfeitures and costs

Under section 657 of the Criminal Code the Governor General in Council may
order remission in whole or in part of a fine, pecuniary penalty or forfeiture, imposed
under an Act of the Parliament of Canada. whoever the person may be to whom it is
payable or however it may be recoverable, including remission of costs, except those
to which a private prosecutor is entitled. Remission of this kind may also be granted
under the Letters Patent. by the Governor General, on the advice of one of his ministers.

There are no statistics available for any y ear prior to 1955 showing, in respect
of this kind of remission, the number granted, the grounds upon which they were
granted or the nature of the conduct that resulted in imposition of the sentence. We
obtained, however, from the Service, such data for the year 1955. It is reproduced in
Appendix I. We are told that this fairly represents the situation for the average year.

Numerous as the applications for this type of remission may be, the table for the
year 1955 clearly indicates the very exceptional and limited degree to which the relief
is granted. In the main, the reasons upon which it is granted are compassionate, i.e.,
undue hardship to the offender or his family. The only other ground for such remission
is the innocence of the person affected.

A case in point with respect to relief being granted on the latter basis, may be
referred to. A district office of the Department of National Revenue, Taxation Division,
erroneously forwarded a demand to X for information in connection with his income
tax return. The demand should have been directed to his brother, who resided at the
same address. X was charged with ignoring the demand. He pleaded guilty although
unaware of the reason for the demand. These facts were subsequently established by
the Department of National Revenue which, on behalf of X. applied for remission
of the fine that had been imposed. The trial judge. upon being consulted, reported
that "this was a proper case for the remission of the fine". Remission was granted and
the material part of the instrument, in this respect, reads as follows:

"The undersigned therefore has the honour to advise that the $200.00 fine and
costs imposed by the Court be refunded to X who is now considered not to have
been guilty of the offence of which he was convicted, and further that any Court
and Police records of this conviction be expunged."

Notification of the remission was then forwarded to proper officials. While this
determination of the case was entirely justified by the facts, we think that the basis
upon which it rested, i.e., admitted innocence, entitled X to nothing less than a free
pardon.

Pardon is an act of grace but, as we have said previously, we consider that in the
case of acknowledged innocence it is an act of grace to which the recipient is morally
entitled. The recipient of such a pardon is entitled to possession of the instrument as
evidence for any subsequent purposes. In the disposal of the above case, no such
instrument was given to X. He is not, therefore, in as good a position as he would be
if a free pardon had been granted to him. In all cases where innocence is established
a free pardon should be granted. whether or not a free pardon is sought.
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(vii) Suspension of orders prohibiting driving

Section 225 (1) of the Criminal Code provides that where a person is convicted
of certain offences as a result of the operation of a motor vehicle, the court may, in
addition to any other punishment that may be imposed for the offence, make an
order prohibiting him from driving a motor vehicle on the highway in Canada during
a period to be fixed by court. A person who fails to comply with the order is guilty
of an offence.

The Service receives a substantial number of requests for the suspension of such
orders. The general rule is not to grant the relief that is sought. There are, of course,
exceptions to this rule. Exceptions are made most frequently where the order operates
to deprive the offender of his means of livelihood, that is, where, in order for the
offender to earn his livelihood, it is essential that he be in a position to operate a motor
vehicle. We see no justification for any change in this policy.
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CHAPTER V

THE PRISONER IN THE INSTITUTION

As early as 1843 the Legislature of the Province of Canada (which was a com-
bination of the provinces of Upper Canada and Lower Canada) provided by legislation
that a sentence of imprisonment of two years or more should be served in the pro-
vincial penitentiary at Kingston. while sentences of imprisonment for two years
or less should be served in other penal institutions in the province.

When the British North America Act was passed it gave to the Parliament of
Canada legislative jurisdiction over penitentiaries and to the provinces legislative
jurisdiction over other institutions. It made no provision as to the terms of imprison-
ment that should be served in one institution or the other.

Parliament in 1869 provided, by section 96 of chapter 29 of 32-33 Vict., that
"each of the Penitentiaries in Canada shall be maintained as a Prison for the confine-
ment and reformation of persons, male and female, lawfully convicted of crime before
the Courts of Criminal Jurisdiction of that Province for which it is appointed to be the
Penitentiary, and sentenced to confinement for life or for a term not less than two years;
and whenever any offender is punishable by imprisonment, such imprisonment, if it be
for life or for two years or any longer term, shall be in the Penitentiary".

This is. therefore, the basis for the distinction under Canadian law between
sentences of two years or more, which are served in federal penitentiaries, and sen-
tences of less than two years, which are served in provincial institutions. There is no
basis in logic.

It is convenient, at this stage, to review briefly the number and types of institu-
tions that are operated by the Government of Canada and those that are operated by
provincial governments.

Federal Institutions

These institutions, which are operated by the Department of Justice of Canada,
are:

British Columbia Penitentiary—New Westminster. B.C.
Dorchester Penitentiary—Dorchester, N.B.
Kingston Penitentiary—Kingston, Ont.

"Manitoba Penitentiary—Stony Mountain, Man.
St. Vincent de Paul Penitentiary—St. Vincent de Paul. Que.

`Saskatchewan Penitentiary—Prince Albert. Sask.
Collin's Bay Penitentiary—near Kingston. Ont.
Federal Training Centre—St. Vincent de Paul. Que.

The penitentiary for women is under the administration of the Warden of Kingston
Penitentiary and the immediate direction of a supervising matron.

Prisoners who are sentenced to penitentiary terms are sentenced to the peniten-
tiary designated by the Penitentiary Act to serve the area in which the conviction
takes place. The Commissioner of Penitentiaries has authority to transfer prisoners
from one penitentiary to another. This permits the occasional transfers of inmates
to relieve overcrowding, which has been for a number of years an ever-present problem.
especially at Kingston and at St. Vincent de Paul Penitentiaries. The authority to
transfer may also be invoked on other occasions for more or less compassionate reasons,
as, for example, to allow a youthful prisoner to be transferred to an institution in his
own home area with a view to improving his opportunities for rehabilitation.
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Construction of Collin's Bay Penitentiary was commenced in 1930 partly to
relieve the population pressure on Kingston but also to provide an institution in which
greater emphasis might be laid on educational and vocational training for inmates
of Kingston Penitentiary who were considered suitable for such special treatment.
Generally speaking, no prisoner serving an extremely long sentence or sentenced as
a result of a crime of violence or as a result of a serious sex offence, is transferred to
Collin's Bay. No age limit has been established for this institution although it is ob-
viously designed to serve young prisoners and first offenders with relatively short
sentences.

The Federal Training Centre at St. Vincent de Paul was opened in 1952. It is
designed primarily to serve young offenders in the age group of 16 to 25. The reason
for the establishment of this institution was the seriously overcrowded condition of
St. Vincent de Paul Penitentiary. It was felt desirable, at the same time, to create an
institution for youthful offenders in which considerable emphasis might be placed on
educational and vocational training.

It is to be noted that courts are not empowered to commit persons directly either
to Collin's Bay Penitentiary or to the Federal Training Centre. Transfer to these
institutions from Kingston and St. Vincent de Paul Penitentiaries, respectively, is
made on the recommendation of the Classification staffs after consultation between the
officers of the two institutions concerned in the transfer.

All of the federal prisons are walled institutions and, with the exception of the
Federal Training Centre, were established under what is now an outmoded concept
of proper prison treatment. Each prison has a farm and industrial shops. Prisoners are
assigned to work on the farm, in the shops or at various maintenance work in the
institution. As pointed out above, Collin's Bay and the Federal Training Centre also
include extensive vocational training facilities. Since 1947 substantial efforts have
been made to add similar vocational training services in the older institutions. A
vocational training block has been built at Dorchester Penitentiary. Similarly. a num-
ber of vocational training courses have been instituted at Saskatchewan Penitentiary.
\Ve commend the progress that has been made but we wish to point out that such
facilities should be very greatly extended. In none of the other penitentiaries are the
training facilities as satisfactory as they are at Collin's Bay and the Federal Training
Centre. We recommend that further thought be given to the provision of such facilities,
preferably in new institutions, but in any case of such a nature as to provide more
adequate opportunities for the training of first offenders, young offenders and re-
formable types.

Briefs received from a variety of sources, including the Wardens of the peniten-
tiaries, point out that the available capacity in the federal institutions is very rapidly
approaching the saturation point. Indeed it has passed that point at Kingston and
St. Vincent de Paul Penitentiaries, where overcrowding has been a constant problem
for a number of years.

The following table shows the penitentiary population in each of the last three
years:

Mar. 31 54	Mar. 31 55	Feb. 29 56

Kingston ...............	 836	 954	 959
94 (females)	94 (females)	82 (females)

St. V. de Paul .......... 1196 1264 1287
Manitoba .............. 441 446 417
Sask ................... 566 652 652
Collin's Bay............ 396 393 433
F.	T.	C ................ 329 349 327
Dorchester ............. 597 645 630
B.0 .................... 638 678 671

Total ..................	 5093	 3475	 5460
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While population pressure can be relieved by transfers of inmates to other less
crowded institutions, the relief is only temporary. In the meantime it becomes difficult
and in some cases quite impossible to effect the type of treatment desired by the Com-
missioner and his staff. Overcrowding inevitably limits the facilities available for seg-
regation. The authorities do keep this problem constantly in mind in the administra-
tion of the institutions. It must be said, however, that, generally speaking, facilities
for segregation of the present population into groups suitable for varied treatment,
even within the maximum security institutions, are far from adequate. Too much time
and attention of the institutional staff is required to be given to that small fraction
of the population of each institution which needs maximum custodial supervision. By
the same token, this means that the total regimen of the prison suffers and a desirable
program of a rehabilitative nature is, in most instances, almost impossible.

The present overcrowding in the federal system, particularly at Kingston and
St. Vincent de Paul Penitentiaries, is, therefore, a matter of grave concern. We have
noted that there may on certain occasions be adequate administrative reasons for the
transfer of prisoners from one institution to another. The transfer, however, of pri-
soners from one institution to another presents very serious problems. The prisoner
is removed from his own area and relationships with family, friends and after-care
agencies become more difficult. Although we recognize that the Commissioner of
Penitentiaries makes such transfers on the most careful basis possible in the existing
circumstances, it appears to us that he and his staff are badly handicapped by the
present situation.

We emphasize the acute situation that exists at the present time and the necessity,
therefore, of more institutions and institutions of a more varied character.

We suggest that in extending the federal penitentiary system careful consideration
should be given to the desirability of establishing, on a medium security basis, such
further institutions as may be required in order to provide a much more adequate
opportunity for classification, segregation and treatment. We understand that the
Department of Justice is at present considering proposals of this nature. We feel that
there is an urgent necessity to implement them.

Representations have been made that the responsibility for the care and treatment
of all female prisoners should be assumed by the provincial legislatures. It is a fact
that the number of women sentenced to imprisonment for two years or more is, pro-
portionately, extremely small. There is only one federal institution for women. It is the
Women's Prison at Kingston. To this institution are committed females from all of
the provinces, with the exception of Newfoundland. The normal capacity of the
\\'omen's Prison is 100. The average population. except in special circumstances,
is generally somewhat less. It has been strongly represented that it is unfortunate
that females from provinces in the far east and the far west of Canada have to be
brought such great distances to serve their terms, because all of the normal ties with
their families and friends in their own communities are thereby broken. Furthermore,
it has been represented that it is difficult, if not impossible, with the small group that
is at any time ordinarily confined in the \\'omen's Prison in Kingston, to provide a
suitable variety of medical, educational and vocational treatment. It appears to
us, however, that this institution, with a relatively small and comparatively static
population. is precisely the kind of institution where the various forms of treatment
mentioned above could most readily be carried on. This, we think, is the most impor-
tant consideration. It could not be done, however, except under the eo-ordinating
agency of an effective classification service. We therefore recommend that in the new
Women's prison, which we understand is now under consideration, the federal govern-
ment plan for a more intensified treatment program.

Provincial Institutions

\\'e do not propose to set out a detailed description of all adult penal institutions
operated by provincial governments for the custody of persons sentenced to imprison-
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ment for less than two years. Some of the more important ones, not including county
or district jails, are, by provinces, the following:

ALBERTA:

Provincial Goal,	for males over 16 years of age
Lethbridge

Provincial Goal,	for males and females over 16 years of age.
Fort Saskatchewan

Bowden Institution,	for males over 16 years of age with special attention to
Innisfail	 first offenders and reformables. (This institution also

houses juvenile offenders from 12 to 16 years of age,
segregated from the young adults).

BRITISH COLUMBIA:

Oakalla Prison Farm, for males and females over 16 years of age with a popula-
South Burnaby tion varying from 800 to 900.

Oakalla Prison Farm to accommodate approximately 75 selected young male
(Young Offenders' offenders from the population of Oakalla Prison Farm;
Unit), special program of vocational training, case work and
South Burnaby group work services.

New Haven Borstal a Borstal-type institution to accommodate approximately
Institution, 40 young offenders within the age limits of 16 to 23;
South Burnaby special rehabilitation program with vocational training,

case work and follow-up and after-care. Sentences are
definite plus indeterminate — release being conditional
at the discretion of the Provincial Parole Board.

There are also smaller provincial jails located at Kamloops, Nelson and Prince
George.

MANITOBA:

Provincial Gaol,	to accommodate approximately 350 males over the age
Headingley of 18, plus incorrigible juveniles over 16.

Provincial Gaol, to accommodate approximately 45 males.
Brandon

Provincial Gaol to accommodate approximately 60 females over 18, plus
for \\'omen, juvenile incorrigibles over 16.
Portage la Prairie

There is also a small provincial jail at Dauphin, Manitoba.

NEWFOUNDLAND:

Prisoners serving sentences of over two years who are the responsibility of the
federal government are cared for in the provincial penitentiary by virtue of a
federal-provincial agreement. The province also operates an excellent open-type
institution at Salmonier.

NEW BRUNSWICK:

There is no provincial jail or reformatory. There is a Boys' Industrial Home at
East Saint John, with a normal capacity for 55 boys under 16 years of age and an
Interprovincial Home at Coverdale operated by a Board of Governors under the
Protestant Churches for females over 16 years of age — capacity of approximately
25. Construction of a Central Prison Farm has commenced.

NOVA SCOTIA:

There are no provincial jails or reformatories for either men or women. There is a
school for boys 8 to 16 at Shelburne and a home for juvenile girls at Truro.
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ONTARto:

Ontario Reformatory, population approximately 850—for males over 16 years
Guelph	 of age.

Ontario Reformatory, for approximately 500 males over 21 years of age.
Mimico

Industrial Farm,	to accommodate approximately 700 males over 21 years
Burwash	 of age, generally recidivists.

There are also Industrial Farms at Burtch, near Brantford (\Western Ontario)
and at Burritt's Rapids (Eastern Ontario) and at Monteith (Northern Ontario)—
the first with a capacity of approximately 200, the second. approximately 150, and
the third, approximately 175. all of them males over 16 years of age serving
maximum sentences of 12 months.

Ontario Reformatory, normal capacity 200 males between ages of 16 and 25
Brampton	 with special attention to first offenders and provision for

educational, vocational and case work services.

Andrew Mercer	for approximately 150 females over the age of 16 years.
Reformatory, Toronto

Although this Report does not endeavour to cover the problem of juvenile delin-
quents, mention should be made of the Ontario Training School for boys up to 16
at Bowmanville, with a normal capacity of 200; the Ontario Training School for
Boys up to 14 years of age at Cobourg. with a normal population of approximately
150 and the Ontario Training School for Girls at Gait, with a capacity for 120
girls up to the age of 16; the St. John's Training School. Toronto. with a normal
capacity of 170 and the St. Joseph's Training School at Alfred, with a normal
capacity of 160 make provision for male juvenile delinquents up to 16 years of
age. The St. Mary's Training School for Girls at Downsview accommodates
approximately 120 females up to the age of 16. These last three institutions are
operated under Brothers and Sisters of the Roman Catholic Church.

PRINCE EDWARD ISLAND:

There are no provincial jails or reformatories in Prince Edward Island.

QUEBEC:

The major provincial institutions are the Bordeaux Jail in the City of Montreal,
with a population of approximately 1.000, and the Quebec Jail at Quebec, P.Q.
There are thirty small penal institutions. Inmates serving sentences of more than
one year are generally transferred to one of the two large institutions. There are
three training schools for boys and three for girls. These are privately operated
under the supervision of the Youth and Social Welfare Department.

SASKATCHEWAN:

Provincial Gaol,	normal capacity 175 males over the age of 25 years.
Prince Albert

Provincial Gaol,	normal capacity 175 males between the ages of 16 and
Regina	 25, with special attention to first offenders and reformable

types.

Provincial Gaol	normal capacity 35 females over 16 years of age.
for Women,
Prince Albert

It will be obvious from a perusal of the foregoing list that the Province of Ontario
leads all of the provinces in providing a number of classified institutions that provide
different kinds of treatment for various types of offenders. The Ontario list of institu-
tions should be further extended by mention of the Alex. G. Brown Clinic for alcoholics
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at Himico and the recently opened clinic for drug addicts. Such steps as these are a
recognition of the need for specialized treatment and are indeed commendable. Simi-
larly, the New Haven School in British Columbia and the Young Offenders' Unit at
Oakalla are efforts to meet the special problems of the older adolescent and to provide
special training and treatment for them with a view to reformation and rehabilitation.
The Province of Saskatchewan makes similar efforts to provide rehabilitative treat-
ment for older adolescents and young adults in the Regina Gaol. The Bowden Institu-
tion in Alberta also provides special training for a similar group. Manitoba and Quebec
lack institutions of a reformatory type in which emphasis is placed on rehabilitative
training and services. In the Maritime Provinces there are no provincial reformatory
institutions, although New Brunswick is at the present time building an Industrial
Farm. In Newfoundland an open institution, which shows great promise, has been
established at Salmonier.

To indicate the extent to which Canada is deficient in the development of spe-
cialized institutions we can do no better than to point to some of the United Kingdom
and Belgian institutions, the unusual features of which are indicated in Appendix J.

Reception Centres

It would be of great assistance to the administration of federal penitentiaries and
large provincial institutions if more reception centres were established to which in-
mates might be initially committed for an appropriate period. During this period
suitable case histories would be prepared by the staff of the Centre, including all
necessary physical, psychological, educational and social history data. On the basis
of the recommendations of the staff of the Centre the prisoner would then be transferred
to the most appropriate institution for his individual case. This proposal would be most
feasible in the populated areas of Ontario and Quebec where the normal intake of
prisoners is sufficiently high to justify the operation of reception centres. It would be
more difficult to justify in areas of smaller population such as the Prairie Provinces or
the Maritimes. In these cases, however, it is strongly recommended that in each of the
prisons concerned there should be established a reception wing, removed as far as
possible from the normal operation and administration of the prison itself. To us it
seems most undesirable that all prisoners coming from the courts in heavily populated
areas, including first offenders, youthful offenders, short-term offenders, long-term
offenders, recidivists, psychotics and psychopaths, should immediately be placed in a
general purpose prison. It is impossible for any prison administrator to carry on an
adequate rehabilitation program under such conditions. At the same time, incalculable
damage may be done to young and impressionable first offenders, or alternatively, the
problems created by emotionally disturbed prisoners or serious custodial risks may
interfere with the normal routine of the prison administration.

Classification of Prisoners

Classification and segregation form the fundamental basis of all reformative
treatment. We have already observed that at present the large prisons in Canada
contain almost every type of offender. A sound and wise system of classification
makes it much easier to deal with the individual problems of prisoners. The Archam-
bault Commission divided offenders into three main types: accidental or occasional,
reformable, and habitual. Increasing knowledge of the behaviour sciences, however,
has established that classification on such a basis is not altogether adequate to serve
prisoners' individual needs. The work of classification is a highly skilled task which
requires the services of competent personnel. Classification includes a complete exami-
nation of all prisoners, as follows:

(a) previous criminal record

(b) social habits and training, including family background

(c) physical condition
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(d) educational attainments

(e) possible capacity for training for future employment.

To effect such a study of all prisoners is a time-consuming task. A pre-sentence report
should accompany the prisoner to the institution and should be studied by the classifi-
cation staff. In the prison itself, however, these initial reports must be considerably
extended. Recommendations regarding ideal policies with respect to classification
appear in Appendix K, "Proposed Classification Policy" developed at a conference of
Classification Officers held in Kingston in 1954. These are now the policies followed, as
far as circumstances permit, in all federal penitentiaries.

A survey of the situation in Canadian prisons, both federal and provincial,
indicates that the size of classification staffs is completely inadequate to the task
involved. We desire specifically to draw attention to the situation in the penitentiaries.
If a sound national policy is adopted in the federal prison system, provincial systems
may adapt, adjust and modify such practices to suit their own specific needs and
ultimately correctional practices across the country will reach uniformly higher
standards. We are impressed with the work already done in this respect in some of the
provinces of Canada. In many cases these systems are based on principles and follow
patterns which might well be adopted in the other provinces.

In every prison there should be one senior Classification Officer with one assistant
for every 150 inmates. The Chief Classification Officer should be a person with thor-
ough professional qualifications, including a knowledge of psychology and social work.
In all cases the Chief Classification Officer should be a mature person who, if possible,
has had previous experience in the field of parole, probation or after-care work. As-
sistants, who may be described as counsellors, need not necessarily have had as much
formal or professional training, but they, also, should be persons of maturity. We
consider that persons with psychological, psychiatric or social work training and
experience should be included among the counsellors.

As far as the penitentiaries are concerned, the total Classification staff should be
more than doubled in order to fulfil the minimum requirements of the present peniten-
tiary population. There should also be adequate secretarial assistance, possibly on the
basis of one clerk for each Classification Officer.

It has been repeatedly reported to us that difficulty is encountered in obtaining
suitable qualified staff for classification purposes. Salary is one great factor. Salaries
paid to professional workers in prisons should be equal to — and perhaps, considering
the nature of the work — greater than those offered in other areas of social work.

\\'hen a prisoner is received into the institution he enters a new world. It is a
limited world. It is a regimented world. The prisoner, especially the first offender,
having come through the process of arrest, trial and conviction, often suffers from
some measure of shock. At this moment he has very special needs. He requires an
adequate assessment of these needs, a diagnosis of his case, and a carefully planned
program of treatment. Every institution has its own method for the reception of
prisoners. Prison authorities should begin at this moment to think in terms of the
potential rehabilitation of the prisoner. The attitudes of prison officers and employees
are the first demonstration to the prisoner of the atmosphere of the institution.

As soon as possible after his reception into the prison the process of classification
and treatment should begin. This is the primary function of the Classification Officer.
Among other functions it is his responsibility to prepare a case history of each inmate,
including the inmate's family background, his educational training and status, his
vocational aptitudes, skills and experience, his intellectual ability and his emotional
stability. In a well organized correctional program a certain amount of this information
will accompany the prisoner in the form of pre-sentence reports and other documents.
The prison Classification Officer, however, must be prepared to go beyond imme-
diately available material. It is on the basis of his report that the appropriate treat-

45



ment will be recommended. The success or failure of any program of treatment, no
matter of what nature, is partly dependent on this first step.

The Classification Officer himself does not decide the nature of the treatment.
He makes his recommendations to the Classification Board of the institution. This
Board includes the Warden (or the Deputy Warden in charge of treatment), the
Chaplain, the School-teacher, the Chief Industrial Officer, the Vocational Instructor.
the Classification Officer and such other officers as may. in any institution, be con-
cerned with treatment, for example, the psychiatrist, psychologist or social worker.
The prisoner will already have had interviews with each of these officers but the final
decision regarding treatment is based on the report of the Classification Officer and the
discussion by the members of the Board of all details of the case. The Board decides
where the inmate will work, what educational program he will follow and what medical
or psychiatric treatment he should receive. The progress of the inmate should be re-
viewed by the Classification Board from time to time during his sentence so that
necessary changes or amendments may be made in the initial plan. It is imperative
that all institutions, whether federal or provincial, should have sufficient staff with
the necessary training to perform duties of classification.

To use a medical analogy, it could be said that the Classification Board is a board
of clinical review. As suggested above, it assesses, from time to time, the progress being
made in the treatment of each inmate. It also, from time to time, reports through
the Warden to the parole authority concerning the progress of the inmate.

Treatment

Throughout this Report great importance is attached to the concept of reforma-
tion and rehabilitation. We emphasize that adequate facilities for classification and
segregation of prisoners is fundamental to successful treatment.

We do not consider that we should attempt to outline in detail programs for all
of the varied types of institutions which have been suggested as components of a
modern correctional system. It stands to reason, however, that based on suitable
classification there must be opportunities for many and varied types of training. The
importance of the Chaplain's work in the prison cannot be emphasized too strongly.
The importance of basic education should similarly be a matter of primary concern.
The necessity of employment for the inmate after his release indicates the need for
vocational training in the institution. The development of work habits and skills is
also an important factor. Idleness is one of the major curses of prison life. Work in
itself is an effective form of therapy. At the same time, every inmate has need of
opportunities for individual self-expression. In this connection, hobbies and recreation
of all kinds become a matter of concern.

In a modern correctional system "the first principle is to keep as many offenders
as possible out of prison" (Herbert Morrison, Home Secretary, United Kingdom,
1944). When all of the alternatives to imprisonment have been exhausted, there will
remain certain classes of offenders who must be sent to prison. Initially, imprisonment
was based on a philosophy of punishment or sentence. This type of thinking is still_
to be found in some measure in the public mind. Increasingly, however, society appears
to recognize that if it is to be protected to the greatest possible extent, an increasing
number of offenders must receive such treatment in the institutions as will promote
their reformation and rehabilitation. Such a process assists the offender to resume a
normal, self-directed, law-abiding life in free society.

\\'hen the prisoner is received at the prison he enters a world of regimentation
and constant surveillance, a world where normal human contacts are very considerably
reduced and the responsibility for personal decisions is left largely in the hands of
other persons. Prison life is an unnatural form of life. If it is going to aid in the reforma-
tion and rehabilitation of the prisoner, every effort should be made to provide sur-
roundings and experience that, as far as possible, will contribute to these ultimate
aims in a natural and positive way.
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The length of time served in the institution is, of course, an important factor. In
Canada there has been a tendency towards the imposition of sentences which may be
unnecessarily long, when observed from the rehabilitative point of view. If an individual
is required to remain in an institution indefinitely or even for extended periods of 8,
10 or 15 years, he tends to become completely institutionalized, dependent, and inca-
pable of initiating positive action on his own behalf. Undoubtedly there are some
types of prisoners — psychotic, psychopathic or incorrigible — who must, for the
protection of society, be kept in permanent confinement. For any prisoner there
should always be the expectation that, in the foreseeable future, confinement will end.
There must always be a hope, no matter what the age of the prisoner may be, that he
will once again have the opportunity to resume his place in society.

If a prison term is to be effectively reformative, it should be long enough to
provide for a period of treatment. Many sentences imposed for minor offences are
much too short to permit the institution to invoke any effective treatment. \'here
treatment is required little or no purpose is served by sentences under six months.

We have had the privilege of extensive discussions with members of the Home
Office and the Prison Commission of the United Kingdom. Every aspect of the
correctional system was examined. Of particular interest to us were our visits to
institutions ranging from Borstal schools for young offenders to the Parkhurst Prison
for habitual criminals.

The need of varied types of treatment for different classes of offenders has been
fully recognized in Great Britain. It is also recognized there that individualized treat-
ment is a fundamental principle in any modern prison system and that institutions
should therefore be limited in size and population. \\'e cannot condemn too strongly
the apparent tendency of many institutions to increase in size indefinitely. It is our
opinion that no penal institution, of whatever type, should contain more than six
hundred inmates.

Some laudable attempts are being made in Canada to provide specialized prisons.
Generally speaking, however, Canada is inadequately provided with varied types of
minimum, medium and maximum security institutions and specialized institutions
to serve special needs. This deficiency cannot be remedied overnight. Authorities who
have responsibility for the custody and treatment of offenders should, however, in
expanding their facilities, devote special attention to the necessity of providing
specialized prisons of the types referred to above.

Prison work is a form of educational work. Attention must be given to the physical
needs of the prisoner, his education and his vocational or trade potential. The modern
prison, therefore, must be more than a mere place of human storage. It should, as far
as possible, be a place of worthwhile and creative activity. But education, in the
merely narrow or formal sense, is not enough. The prison program must involve an
attempt to change the basic behaviour attitudes and patterns of the inmate. This
depends not only upon the professional services of specialized personnel but on the
atmosphere of the institution. It is only by sustained and determined efforts in these
directions that imprisonment can be made to serve a reformative or rehabilitative
purpose.

Special Types of Inmates

We have already indicated that if rehabilitative treatment is to be made available
for any considerable number of inmates, special facilities must be provided for the
treatment of special cases. In many cases the excessive use of alcohol is a contributing
factor to criminal behaviour. Progress has been made in the development of branches
of Alcoholics Anonymous in all of the penitentiaries and some provincial institutions.
Much credit must be given for the rehabilitative work performed by this and similar
organizations, but it should be supplemented by further therapeutic treatment which,
at the present time, is not available in most institutions.
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Many prisoners who are drug addicts have become involved in more serious
crime because of the necessity of obtaining money to purchase drugs. Treatment for
the drug addict is still in an exploratory stage and authorities on this matter have
advised us of the many difficulties involved. In many cases the drug addict is a highly
intelligent, sensitive individual who is not otherwise criminally inclined. If any effective
treatment is to be discovered for drug addicts they must be removed from the general
stream of the prison population. It is our view that they should be confined in special
institutions.

The problem of the sex offender is equally difficult — but it is primarily a medical
problem. There has recently been great public concern in various parts of Canada on
this subject because of publicity given to sex offences. When such a crime occurs
many proposals, some of them hysterical. are advanced for the solution of the problem.
Medical science is still uncertain as to the kind of treatment that may be effective,
but it is obvious that effective treatment can only be discovered if such persons are
made the subjects of special study. We feel that sex offenders should be removed from
the normal prison population and that intensified research on the problem should be
carried out.

The problem of the psychotic similarly requires special consideration. At the
present time psychiatric treatment, in some degree, is available at most federal and
some provincial institutions. We recognize that a serious shortage of practising psy-
chiatrists exists, but we must nevertheless record our view that no modern prison
system can operate effectively without psychiatric service on a much more extensive
basis than now exists. Failing the availability of qualified psychiatrists employed on a
full time basis, the services of well trained clinical psychologists should be sought.
This, again, is a problem of a medical nature, requiring facilities, staff and research.

Considering these four major groups. therefore, the Committee recommends the
establishment of appropriate prison-medical centres, functionally designed and staffed
for the purposes indicated. Such institutions must provide suitable security and
custodial arrangements. But they should have, as far as possible, the atmosphere of
hospitals. If effective treatment is to be provided in such cases it must be in an institu-
tion in which the ordinary prison routines will be considerably relaxed in order that
individual treatment may be given without in any way undermining security
requirements.

Another problem of a related nature is that of the psychopath. At the present
time such prisoners form part of the general prison population. Many of them are
serious custodial risks and their presence in the general prison population necessitates
the imposition of special custodial arrangements which greatly handicap a normal
program of rehabilitation and correction. The Archambault Report recommended the
establishment of a special institution for "incorrigibles". Such inmates do not form a
high percentage of the total prison population.

To establish special institutions in remote locations, as has been suggested,
presents serious problems. The phrase "a Canadian Alcatraz" has been used to de-
scribe such a proposed institution. It should be pointed out, however, that the present
director of the American Federal Bureau of Prisons has for years recommended the
abolition of the Alcatraz prison in California—an institution which is operated only
at great expense and which, in the judgment of the director, serves no purpose that is
not achieved by the facilities available in other maximum security prisons. We have
serious doubts concerning the advisability of setting up a Canadian counterpart. \Ve
cannot, however, recommend too strongly that special facilities for the segregation
of such persons should be made available—perhaps in one institution, where all the
other facilities of the institution could be made available for the treatment of this
special group. Where inmates are serving long sentences, the length of the sentences
alone suggest that more adequate provision should be made for work, treatment and
recreational programs than is made for inmates serving sentences of shorter duration.
At no time should any prisoner have reason to feel that he is a forgotten man. We
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were impressed by the fact that under the present legislation in England prisoners
serving terms of preventive detention are not sentenced to imprisonment for an
indefinite period but for a maximum of fourteen years. Prisoners should have some
hope that imprisonment will end and thereby have some incentive for reformation
and rehabilitation.

\Ve have considered the question of the treatment of insane prisoners. The
Archambault Commission discussed in considerable detail the difficulties between the
Government of Canada and various provincial governments regarding cases of pri-
soners who became insane while serving sentences in penitentiaries. The general
conclusion of the Archambault Commissioners was as follows:

"Having regard to all the circumstances ... your Commissioners are of the
opinion that the most efficient method of caring for insane prisoners in the peni-
tentiaries is by continuing and expanding the present friendly arrangements that
are in effect between the federal and provincial authorities in respect to transferring
insane prisoners from the penitentiaries to the provincial hospitals under Section
56 of the Penitentiary Act — also that similar arrangements should be made in
respect of prisoners who are dealt with under the provision of Section 53 of the
Penitentiary Act."

The Commissioners also said that "transfers of insane prisoners ought to be effected
promptly". It is still the case that for various reasons there are serious delays in the
transfer of insane prisoners from pentitentiaries to provincial mental hospitals. It is
our opinion that the present arrangements between the Government of Canada and
the provincial governments should be examined with a view to improving the procedure
to enable speedy transfer of insane prisoners to institutions having suitable facilities
for their care and treatment. The continuing presence of insane prisoners in hospitals
or special wards of the penitentiaries is most undesirable.

Pre-release Program

The ultimate aim of the whole program of treatment, both within the institution
and during the immediate post-release period, should be to enable the inmate to assume
the direction of his own affairs. We believe that such a process could be greatly facili-
tated by the establishment of a pre-release program which would operate for a suitable
period prior to discharge. Such pre-release centres might be small establishments
separate from the prison. On the other hand, if this is not possible, a pre-release unit
could be established within the prison. In these units prisoners would eat together
and not alone in their cells. They would have access to newspapers, radio and television
so that they might once more become familiar with the normal conditions of life out-
side the institution. There should be arrangements for visiting under appropriate and
pleasant conditions by family members, social workers, clergy men, employment
officers and potential employers. The prison uniform should be discarded and the
prisoner given an opportunity once more to feel at ease in normal civilian clothing.
Such pre-release centres should enable the prisoner to develop the self-assurance
that he will need when finally he leaves the institution.

Legislation

There are in Canada three statutes of major importance that govern correctional
institutions. They are: the Penitentiary Act, the Prisons and Reformatories Act, and
the Juvenile Delinquents Act. In addition to these federal Acts there is also provincial
legislation dealing with such matters as the establishment and operation of Industrial
Farms. Industrial Schools, Reformatories and similar institutions. These Acts vary
widely in their provisions, having been enacted and amended at various times to suit
various special circumstances and conditions. There would seem to be justification
for a careful examination of all federal and provincial legislation relating to penal and
correctional institutions in order to invoke some measure of uniformity of objective
and method of treatment.
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Our general conclusion concerning the legislative authority for the operation of
Canadian penal institutions is that there is much confusion, if not actual contradiction,
in the law. We consider that much could be done by means of suitably coordinated
legislation to achieve greater unity of purpose and treatment in the various provinces.

We therefore recommend a careful examination by the responsible authorities of
the whole legislative framework of the Canadian correctional system for the purpose
of providing a well co-ordinated statutory basis for the Canadian system of corrections.

It has already been noted that the establishment, maintenance and management
of prisons in Canada is a divided responsibility. The federal authorities are responsible
for the custody and treatment of every inmate sentenced to a term of imprisonment of
not less than two years, while an inmate serving a sentence of less than two years serves
it in an institution under the direct or indirect control of the provincial government.

At first glance it would thus appear that all persons in provincial prisons are serving
sentences of less than two years. There is here, however, an interesting anomaly. If the
convicted person is given a series of consecutive sentences of two years less a day, he
may thus serve in a provincial institution a total term well in excess of what was ap-
parently the intended maximum for any inmate of that institution. We consider that
any person sentenced to a term of two years or more, by whatever method this period
may be arrived at, should be confined in a penitentiary.

Representations have been made that there would be much advantage to be
gained in Canadian prison administration if the maximum term for detention in a
provincial institution were considerably reduced. One view is that the provincial
government should be responsible only for the care and treatment of persons confined
for a maximum term of six months, and that the responsibility for all persons sen-
tenced to periods longer than six months should be the responsibility of the federal
government. Such a change, if effected, would result in greater uniformity of treatment
of offenders throughout Canada and should ultimately result in the establishment of a
greater number of types of institutions for prisoners who are sentenced to terms in
excess of six months. We recommend accordingly.
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CHAPTER VI

THE NATURE AND FUNCTION OF PAROLE

There has been in Canada a tendency to confuse two completely different ideas
in the field of corrections. One is parole. The other is clemency.

Parole is a well recognized procedure which is designed to be a logical step in the
reformation and rehabilitation of a person who has been convicted of an offence and,
as a result, is undergoing imprisonment. It is a procedure whereby an inmate of an
institution may be released, before the expiration of his sentence, so that he may
serve the balance of his sentence at large in society, but under appropriate social
restraints designed to ensure, as far as possible, that he will live a law-abiding life in
society. It is a transitional step between close confinement in an institution and
absolute freedom in society. The sanction that is imposed for failure to live up to the
conditions that govern the release is the return of the inmate to the institution.

Clemency, on the other hand, has very little, if anything, to do with reformation
or rehabilitation. It is nothing more than an exercise of mercy by the Crown, usually
upon purely humanitarian grounds. The exercise of clemency by the Crown is not
limited to cases where individuals are undergoing imprisonment. It may operate, as
we have seen, to commute a sentence of death to one of imprisonment, to effect
a remission of a fine or forfeiture imposed by the court, or to lift a prohibition imposed
by the court, such as, for example, a prohibition against the operation of a motor
vehicle by a convicted person. Where it is applied in relation to imprisonment, it
operates to shorten the sentence of imprisonment imposed by the court. It is. therefore,
in effect, an interference with the judgment of the court.

No particular principles are applicable in respect of the exercise of clemency.
It is purely a question of determining, in each case, whether the circumstances are
sufficient to justify a mitigation of the punishment imposed upon the offender. Cle-
mency is an extraordinary remedy and, therefore, in a well designed system of correc-
tions there should be few occasions for its use.

Justification for Parole

We have placed in Appendix L an extract from a United Nations publication
entitled "Parole and After-Care" (1954), which sets out somewhat extensively the
reasons that justify the operation of a parole system. They may be briefly summarized
here.

Parole offers an opportunity for the practical application of rehabilitation pro-
grams prior to the expiration of sentence. It encourages the inmate to maintain
maximum contact with relatives, friends, and prisoners' aid and after-care societies.
thus keeping him keenly aware of the existence of a free society of which he continues
to be a member despite his imprisonment. The prospect of parole stimulates the
inmate to derive maximum benefit from the facilities provided by the prison as prepa-
ration for parole. i.e. the educational, vocational, religious, recreational and other
services furnished by the institution. It offers assistance to the individual upon release.
The possibility of parole revocation operates as a deterrent to anti-social conduct.
The possibility of parole may be an incentive to good conduct in the institution. Parole
provides a means whereby, in proper cases, the term of imprisonment may be shortened.
It allows the timing of release to be related to the completion of vocational and other
training programs. It offers an opportunity for the prison administration to evaluate
the influences of the penal system. It is a socially just procedure because it enables
society to play an auxiliary role in the readjustment of the individual who may have
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become a criminal partly through shortcomings in society itself. It may serve as a
proper means of mitigating excessively severe punishments imposed under the influence
of aroused public emotions. It offers a means of protection to society from further
criminal activity on the part of released offenders. Finally, it offers an opportunity to
re-evaluate the role of institutional treatment and the relative merits of alternative,
less punitive techniques.

To this list we would add another consideration that, to us, seems important in
Canada. Parole is a cheaper form of treatment than institutional care. It therefore
represents a saving of public funds. How large this saving is, it is difficult to assess.
The annual report of the Commissioner of Penitentiaries for the fiscal year 1953-54
states that $4.42 was the average daily cost of keeping an inmate in a federal peniten-
tiary. The cost of keeping an inmate in an Ontario reformatory has been calculated at
$1,760 a year. The cost of parole depends on many factors, including the salary paid
to the after-care staff and the number of persons under supervision. A figure of fifty
cases has been suggested as a reasonable caseload. If we accept this figure. it means
that one parole officer can supervise a number of men who, if they are held in prison,
will cost the public over $200 a day to maintain. The cost of parole probably is on a
par with the cost of probation, which, as we have said, has been estimated as not
exceeding $50 a year, on the average, for each probationer.

Obviously the cost of prison care far exceeds the cost of parole. However, the
situation is e%en more complicated than these figures make it appear. Reducing the
prison population by small numbers means very little in terms of the over-all prison
cost, and it is only when substantial numbers are involved that real savings are made.
When all factors are considered, it is apparent to us that an expanded parole system
in Canada will ultimately result in a great saving of public moneys. A further con-
sideration is, of course, that a married man who is on parole is able to support his
family, which otherwise may have to be cared for at public expense.

Principles Applicable to the Parole System

A system of parole, to be effective, must be founded upon proper principles.
We set out here the more important principles upon which we consider that the
Canadian parole system should be built.

Parole is designed to ensure, as far as possible. the safety of the community as
well as the welfare of the individual prisoner. These two considerations are inseparably
linked, because the safety of the community depends on the reformation of the offender.
If the offender is not reformed and proceeds to commit further offences upon his release.
the community is endangered. For this reason the community has a direct interest
and responsibility in the future of the discharged inmate. If parole can assist him to
make a more successful adjustment to life in the community, then parole contributes
to the welfare of all.

The procedures for determining the fitness of the prisoner for release on parole
should be based on sound sociological and psychological considerations. Experienced
institutional officers have frequently observed: "This inmate has had enough. If
released in the near future he will probably go straight. If confined much longer,
he'll be no use to himself or to society." A former prisoner, released after serving ten
years of a twenty-year sentence, expressed his feelings as follows:

"One of the most difficult and I might even add painful phases in prison life is at
that period when the prisoner comes to the self shocking knowledge that the
things he has been doing all his life have been stupid and his feelings about going
straight at this time are very sincere. And very definitely if Society gave him a
chance at this psychological moment he would make good. But since Canada
does not have a parole system that can catch men at such times, especially second
and third timers, then he goes on from day to day living in a hopeless hope until
bitterness sets in and he becomes lost. I often wonder how many real criminals

52



are made and violent type crimes thought of, planned and committed through
just such bitterness in the heart formed in and by such a mental situation."

A memorandum submitted by the staff of one of Canada's federal penitentiaries gives
this view of the same subject:

"This group desire to record their opinion that a time arrives during the period of
incarceration of almost every inmate which is the most appropriate time for his
release. Continued imprisonment after this time usually results in discouragement,
bitterness, cynicism and an anti-social attitude. Penitentiary staff members,
through their daily contact with each inmate, are in a position to draw to the
attention of the Remission Service the fact that an inmate is ripe for release."

Parole should he an integral part of the whole correctional process. Indeed, the
entire system of prison treatment should, from the beginning, be directed toward
the probability that parole will constitute the last phase of the sentence of imprison-
ment. It should not, therefore, be interpreted to the prisoner or to the public as
clemency. leniency, or pierce•. Rather it should be interpreted as the natural and,
indeed, the inevitable result of a careful and considered appraisal of such elements
as the following: the inmate's institutional progress, including his participation in
trade training or academic studies; his change of attitude as a result of his institutional
experience; his opportunities for readjustment in home, job and community; and his
willingness to plan for release and accept supervisory assistance as part of an after-care
plan.

In Canada the practice, and therefore the principle, appears to have been, at
least until recent years, to deny parole to inmates_ joIe1y because of their lengthy
records. The present practice is outlined elsewhere in this Report. We agree that a
lengthy record is not, of itself, a sufficient reason to refuse parole. There are three
reasons for this view. Inmates with all hope denied make for bad institutional morale,
because they create an atmosphere which makes reformative treatment more difficult
for all inmates. Further, an inmate released at expiration of sentence is thereafter
under no restraint or supervision and supervised parole to such persons might help
to decrease the problem of recidivism. Finally, the experience of after-care agencies
has been that many of their outstanding success cases have been individuals with long
records.

Pre-release preparation, which is dealt with in Chapter V of this Report, is
essential to any efficient parole system. To notify an inmate at the last minute that
he is being paroled is unfair to him, to his family, and to the agency or individual
responsible for his supervision. We consider that, except in special circumstances, an
appropriate period should intervene between the time when the inmate is notified
of his parole and the time when he is released.

It is essential, in order to work effectively with the parolee after release, that
there should be available a fund of information concerning him and his fears, hopes,
problems and expectations. This information should be obtained during the pre-
release period. The representative of the agency which is to exercise supervision
should interview the prospective parolee in the institution as should, if possible.
the trained case worker who will supervise him. A plan involving preparation for
home and community life shculd be developed with the apps- T of the parolee.
It should, in essence, be his plan. There should be clarification with him of what is
involved for him in post-release supervision. He must have a clear understanding of
what is expected of him. Until this has been done he should not be released. The
warden 'or superintendent has, under the present law, the right and, indeed, the
responsibility to hold the parolee for a period of thirty days beyond the stated release
date so that he may be satisfied that all necessary arrangements for after-care have
been made. This power should, if possible, be exercised with the consent of the inmate
but should, in any event, be exercised in his interests, even without his consent. It is
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important that no promises should be made to the inmate that cannot be imple-
mented after release.

Finally, it is clear to us that education of the public is essential in order that
proper parole principles and procedure may become better understood. Unfortunately,
one parolee, who violates the conditions of his parole. often receives such widespread

publicity that the whole system appears to be defective. Usually overlooked, of
course, at that time, are a substantial number of parole successes in the same com-
munity. The decision to grant parole involves the taking of calculated risks and this
should be more widely appreciated. Like probation, the success of parole requires
public understanding and support.
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CHAPTER VII

THE TICKET OF LEAVE ACT AND RELATED STATUTES

The Ticket of Leave Act, entitled — "An Act to Provide for the Conditions
liberation of Convicts" — as has been mentioned, was passed b Parliament in 1899.
In introducing the Bill in the House of Commons, the Prime Minister of the day made
the following statement:—

"The PRIME MINISTER. The object of this Bill is to introduce the ticket-of-
leave system for convicts. The Bill follows, I believe, word for word, the English
Act. That Act has been in operation in England for some twenty years and more,
perhaps, and I understand, has worked satisfactorily. The Bill provides generally
that the Governor-in-Council may allow a convict to be set at large on condition
of good behaviour. The convict so set at large is not free: he can be re-arrested at
any time: but he is allowed to be at large, to some extent under the surveillance
of the police. Here is a convict, a young man of good character, w o may have
committed a crime in a moment of passion, or, perhaps. have fallen a victim to
bad example or the influence of unworthy friends. There is a good report of him
while in confinement, and it is supposed that if he were given another chance,
he would be a good citizen. Under the Bill, power is given to the Governor General
to order his liberation — of course, under certain rules to be established in the
framing of which we shall be guided by the precedents of England. The matter is
experimental, so far as we are concerned, but we are guided by the experience
in Great Britain."

There have been no substantial amendments since it was originally passed by
Parliament.

That this legislation was never designed to meet the complex problems of modern
corrections, is quite apparent from the difficulties that are encountered in its adminis-
tration under present-day conditions. We are astonished that such satisfactory results
have been obtained in recent years by the Service under this antiquated legislation,
and much credit must be given to those who are chargèT-wittfi the administration of it.

The Act itself is reproduced in Appendix M. The general structure of the Act is as
follows:

The Governor General, acting on the advice of the appropriate Minister of the
Crown (now the Solicitor General of Canada), may grant to any person under sentence
of imprisonment in a penal institution for an offence against the criminal law of
Canada, a licence to be at large in Canada during such portion of his term of impri-
sonment and upon such conditions as may be indicated in the licence. The licence
may, from time to time, be revoked or altered. The sentence of imprisonment is
deemed to continue in operation even though the licencee is at large. That is to say,
the licencee serves the balance of his term of imprisonment by satisfying the conditions
of the licence. The licence may contain any conditions that the Governor General, on
the advice of the appropriate Minister, sees fit to apply to the licensee. If the licencee
is convicted of any indictable offence, the licence is forthwith forfeited by operation of
law and the licensee must return to the institution to serve the balance of his sentence
that remained unexpired when the licence was granted. If the licencee is convicted of a
summary conviction offence or in any way fails to abide by the conditions under
which the licence was issued, it may be revoked by the Governor General, again on the
advice of the appropriate Minister, and thereupon the licencee is to be returned to the
institution to serve the balance of his sentence that remained unexpired when the
licence was granted. The licencee is required to notify the local police authorities
of his place of residence and of any intentions that he may have of changing his place
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of residence. Male licence holders are required to report to the police authorities once
each month. Female licencees are not required to report. A licencee is required to
carry his licence with him and to produce it when required to do so by a judicial
officer or a peace officer. Any peace officer is entitled to arrest, without a warrant, any
licencee whom he reasonably suspects of having committed any offence or who, it
appears. is getting his livelihood by dishonest means.

The archaic character of the Act is indicated, to some extent, by the language of
some of tEéjtUtory conditions which are attached to each licence. They are as
follows:

1. The holder shall preserve his licence and produce it when called upon to do so
by a magistrate or a peace officer.

2. He shall abstain from any violation of the law.

3. He shall not habitually associate with notoriously bad characters such as
reputed thieves and prostitutes.

4. He shall not lead an idle and dissolute life without visible means of obtaining
an honest livelihood.

It is our opinion that, in the light of present day conditions, amendments should
be made forthwith to the Act to enable the Service to give effect more efficiently to the
principles of parole. We say this in the event that it is not possible, immediately. to
implement all of the recommendations in this Report designed to institute an im-
proved system of corrections for Canada. However, if it is possible to implement these
recommendations, or most of them, within the next two or three years, we think that
the Act, in its present form, will be adequate for the interim period if its administration
is carried on in the way in which it is now being done. Failing that, however, we have
the following recommendations to make:

Section 5 of the Act provides that if different or additional conditions to those
referred to above are annexed to any licence, a copy of the different or additional
conditions shall be laid before both Houses of Parliament within twenty-one days
after they have been made, if Parliament is then in session or, if not, within fourteen
days after the commencement of the next session of Parliament. In practice, it is often
necessar to vary the statutory conditions, usually by addition, in order to meet the
particular requirements of the individual case. The most usual additions are to require
the licencee to accept supervision and guidance of a parole supervisor and to abstain
from the use of intoxicants. We can find nothing to indicate that copies of additional
conditions, in individual cases, have ever been laid before Parliament. This is probably
because, since 1899, the section has been taken to refer to conditions, of a general
nature, that are set out in licences. in addition to or in substitution for those referred
to in the Act. No such general conditions have ever been incorporated in licences issued
under the Act. In any event, whatever the section may mean, we can see no reason
for a requirement that special conditions imposed in particular cases should be tabled
in Parliament. Such a requirement would, indeed, be in conflict with the ordinary rule
that Parliament does not discuss the merits of individual cases.

Section 6 provides for the forfeiture of a licence where the licencee is convicted
of any indictable offence.

There are a number of relatively minor offences in the Criminal Code which
may be tried on indictment, or by summary conviction procedure at the election of the
prosecution. One example is the offence of common assault which, upon conviction,
might result in the imposition of a very small fine. If the holder of a licence were
convicted of a minor common assault which, at the whim of the prosecutor was tried
as an indictable offence, his licence would be automatically forfeited and he would
then be required to return to prison to serve, in addition to any punishment for the
common assault, the unexpired portion of the term of imprisonment being served
at the time he was released on licence. It is to be noted that this section is silent as to
whether "any indictable offence" refers to one committed prior to or subsequent to
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the release of the licencee. It is our opinion that this section in its present form is too
harsh and should be repealed, and re-enacted, somewhat as follows:

"If any holder of a licence under this Act is convicted of any indictable offence,
committed after his release upon a licence, and for which he is liable to imprison-
ment for two years or more, his licence shall be forfeited forthwith."

In the case of convictions for other indictable offences for which the punishment
by imprisonment is less than two years. forfeiture of the licence should be discretionary
as provided in section 7.

Section 7 provides for the discretionary revocation of a licence if the holder is
convicted of a summary conviction offence. It is to be noted again, that this section
is silent as to whether "an offence punishable on summary conviction" refers to one
committed prior to or subsequent to release of the holder of the licence. If an amend-
ment is made to this section, this aspect should be clarified.

We were originally of the opinion that this section might be repealed because
of the great increase in the number of summary conviction offences created since the
Act was passed. However, in view of the fact that the information given to the Service
under this section is invaluable as indicating a lack of progress on the part of the
holder of the licence, we feel that, subject to the suggested amendments, it should not
be disturbed.

Section 8 sets out the procedure to be followed upon revocation or forfeiture of a
licence. The holder of a licence that has been revoked or forfeited is re-committed to
the appropriate prison and is required to serve the unexpired portion of the sentence
he was serving at the time the licence was granted. The Act is silent, however, in such
cases, as to whether the prisoner forfeits all previous good conduct remission earned
at the date of his release on licence.

Statutory remission for good conduct and industry is, for penitentiary prisoners,
72 days for the first year and 120 days for each year thereafter. For inmates of pro-
vincial institutions that have been declared by the Governor in Council to be "im-
proved prisons". under section 17 of the Prisons and Reformatories Act, it is 5 days
for each month served. Subsection (4) of section 69 of the Penitentiary Act provides
that a penitentiary inmate, whose licence is forfeited, shall forfeit the whole of the
good conduct remission earned at the date of release on licence. The Department of
Justice has, apparently since 1926, interpreted "forfeiture" in this subsection as
including "revocation".

There is no similar provision for cancelling good conduct remission in the Prisons
and Reformatories Act, except in section 20 where cancellation is obscurely dealt
with. It provides that every prisoner in a provincial prison who commits a "breach
of the laws" is "liable to forfeit" the whole or any part of any remission which he has
earned.

The policy of automatic cancellation, upon forfeiture or revocation of a licence,
of remission earned for good conduct has been the subject of much criticism for some
time. A strong argument against the policy is that the principles involved in granting
good conduct remission are in no way related to the subsequent conduct of the licencee
that results in forfeiture or revocation of his licence. On the other hand, however, it
must not be overlooked that there is an important factor of deterrence or preventive
justice involved in the continuance of the prsent policy.

We are of opinion, after careful consideration, that upon forfeiture or revocation
of a licence there should be no automatic forfeiture of remission earned for good
conduct. We consider that, upon re-commitment, the question of forfeiture of good
conduct remission, in whole or in part, should be determined by the parole authority.

We recommend, therefore, that the law be amended accordingly
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Section 9 (1) of the Ticket of Leave Act provides that when a licence is forfeited
or revoked, the holder must, in addition to any other punishment imposed for the
offence, undergo a term of imprisonment equal to the portion of the term to which
he was originally sentenced and which remained unexpired at the time his licence was
granted. Subsection (2) provides for the case where the holder of the license, upon his
release from penitentiary, is subsequently sentenced to a provincial prison term for an
offence committed after his release. He is required to serve the prison term first and
then be returned to the penitentiary to serve the unexpired term. Treatment and
ultimate reformation thus may be delayed or hampered. We consider that this sub-
section should be amended to provide that in cases of this kind the provincial prison
term and the unexpired penitentiary term are both to be served in the penitentiary.
Such an amendment would be in harmony with similar provisions in the Criminal
Code, notably section 634(4). A similar amendment to subsection (3) of section 8 of
the Ticket of Leave Act is also indicated.

We are also of opinion that provision should be made whereby the time served in
a provincial prison pending transfer to a penitentiary under sections 8 and 9 of the
Ticket of Leave Act should count on the portion of the sentence remaining to be
served.

Section 10 imposes upon the holder of a licence a duty to report to the police
authorities or to the sheriff during the time the holder is at large under the licence.
Subsection (1) requires the licencee to notify- the police authorities or the sheriff as
to his place of residence or any change of address. This subsection should be amended
to make it clear that the obligation on the part of the licencee to notify the authorities
in this respect refers only tc a bona fide change of address and not to journeys incidental
to the trade or occupation of the holder of a licence.

Subsection (2) requires male holders of a licence to report once a month to the
police authorities or to the sheriff. If males are required so to report, there seems to
be no valid reason why female licencees should not report similarly.

There are no provisions in this subsection imposing any duty upon the local
police or the sheriff, to whom the licencee must report. to advise any higher authority
as to his failure to do so. We are satisfied that the local police, in some cases, either
do not report on the licencee or do so imperfectly. Thus, in those cases, no record is
immediately available in the Service as to compliance or otherwise by the licencee with
his obligation to report to the local police. The Ticket of Leave section of the R. C. M.
Police is maintained to co-ordinate the reporting to the local police by the holder of
the licence as required by this provision. Incorrect, casual or delayed reports by the
local police to the R. C. M. Police prejudices the effective administration of the
Ticket of Leave Act by the Service. Complete and accurate data in this respect is
essential. The records of the Ticket of Leave Section of the R. C. M. Police can only
be as accurate and informative as are the reports of the local police.

In any event, there appears to he considerable criticism of the obligation of the
holder of a licer.ce to report to the police at all. We are of the opinion that, except in
special cases, the obligaticn of the licencee tc report should be restricted to parole
officers, probation officers, after-care agencies, social welfare agencies or others having
the aptitude to give supervision and guidance, where these facilities are available.
In cases where reporting to the local police is not a condition of release, the licencee
should be required to advise the local police only as to his address or any change
thereof. The co-operation and assistance of the police is essential to the operation of
any proper parole system. but they should not he saddled with duties that occupy
their time unnecessarily and are not calculated to assist the licencee.

Section II makes it an offence for the licencee to fail to report to the police as
required by section 10. The onus is on the licencee to prove to the satisfaction of the
court that certain exculpatory circumstances existed that excuse his failure and
entitle him to be acquitted.
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Under subsection (2) the justice (who may be only a justice of the peace) has the
discretion, upon finding the accused guilty, of either revoking his licence or imposing a
term of imprisonment not exceeding one year. It is to be noted that under this sub-
section Parliament has given to a justice of the peace the power to revoke a licence,
even for the most trivial offence. The power to revoke is otherwise in the exclusive
jurisdiction of the Governor General under section 3 (2) of the Act. This extraordinary
power in the hands, usually, of the least experienced of judicial officers, is not in
keeping with the spirit or intent of the Act. This section should, in our opinion, be
repealed or re-enacted to provide, inter alia, that if the justice. after a judicial hearing,
reaches the conclusion that the circumstances justify it, he may recommend to the
parole authority that consideration be given to revocation of the licence. Ve may note,
in passing, that there are very few prosecutions under this subsection.

Section 12 makes it an offence if the holder of a licence fails to produce it to the
proper authorities when requested to do so, or breaks any of the conditions of the
licence. This section, in our opinion, serves no useful purpose and should be repealed.
The power of revocation for a breach of the conditions of the licence lies with the
Governor General, on the advice of the appropriate Minister, and additional criminal
proceedings for a breach of a condition, not in itself a criminal offence, is superfluous
and illogical. We have not been able to find any record of prosecutions under this
section.

The Prisons and Reformatories Act

We have considered this Act, in certain respects. elsewhere in this Report. We have
commented on the parole jurisdiction that it gives to local parole boards in Ontario
and British Columbia. The Act deals with many other matters that are, at best, only
remotely related to parole or preventive justice in the broad sense. Originally, the Act
seems to have been a collection of similar statutes, consolidated for the first time in the
Revised Statutes of Canada, 1886. Subsequently, many other provisions were added,
apparently at the request of various provinces for enabling legislation to suit, for the
time being, their individual requirements. This Act requires a thorough review iu the
light of modern conditions. It may be that it should be repealed and the subject
matter dealt with in other relevant statutes. There are a number of reasons to suggest
such a review. The Act is not comprehensive. It is not uniform in its parts. It contains
many provisions that apply to juveniles and which are possibly at variance with the
principles and provisions of the Juvenile Delinquents Act. It provides for a variety of
sentences to be imposed upon juveniles as well as adults, thereby adding to the con-
fusion of sentencing practices. It deals, as we have said, with parole and release pro-
cedures, thereby adding an additional parole procedure to that already provided for
by the Ticket of Leave Act. In the result, doubts are raised unnecessarily concerning
parole jurisdiction and procedure.

It is an undoubted principle that administrative responsibility should accompany
legislative competency. The duality of administrative functions under the Ticket of
Leave Act and the Prisons and Reformatories Act has led to the establishment of a
confused, unbalanced and complex scheme of correction that is not conducive to a well
integrated and co-ordinated progressive national policy.

Ha-.ing regard to the growth of this country, and without ignoring local require-
ments, we recommend an abandonment of the principles upon which the Prisons and
Reformatories Act is based. An Act dealing with correction, in all its aspects, im-
plementing the recommendations herein, accompanied by the repeal of the Ticket of
Leave Act, the Prisons and Reformatories Act, and certain portions of the Peniten-
tiary Act, would be more comprehensive and would assist in the development of
uniformity in the establishment of proper correctional principles and their application.
In many ways, such an Act would fulfil a function similar to that of the Criminal
Justice Act in England. The adoption of the suggested legislation would, of course,
involve federal-provincial consultations. Constitutional difficulties could be ultimately
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resolved by leaving it to each province, having facilities for its proper operation, to
adopt the whole scheme.

While it might have been desirable, in order to give a complete picture of the
operation of the Prisons and Reformatories Act, for us to deal with the methods and
manner in which its provisions are implemented in the provinces, an inquiry to this
end would have been an involved task, and unnecessary, we think, in order to give
effect to our terms of reference.

Juvenile Delinquents Ad

The Juvenile Delinquents Act, which we have mentioned in various places in
in this Report, does not fall within the administrative function of the Service and
accordingly we have not considered that it comes within our terms of reference.

Statutory Remission

We have already mentioned in this chapter that the Penitentiary Act and the
Prisons and Reformatories Act provide for some remission of sentence for good con-
duct and industry. In the penitentiary an inmate earns such remission at the rate of
six days each month, until he has earned a total of seventy-two days. Thereafter he
earns it at the rate of ten days each month. Thus, if he earns all possible statutory
remission for good conduct his sentence expires when he has served slightly more than
three-quarters of the term imposed. It is generally thought that the penitentiary
inmate gets one-third of his sentence off for good behaviour whereas, in fact, he gets
only approximately one-quarter off.

The Prisons and Reformatories Act authorizes statutory remission on the basis
of good conduct and industry for inmates of provincial institutions designated as
"improved" prisons. The rate of remission varies from province to province, but
section 19 of the Act directs that it shall not exceed five days for every month of the
sentence. Methods of computation also vary from province to province. Except in the
Province of Quebec, county and district jails are not designated as "improved"
prisons and inmates of such institutions therefore do not earn statutory remission.

The device of awarding statutory remission for good conduct and industry on the
part of prison inmates is used in most countries. It is undoubtedly considered by
prison administrators to be a valuable means of maintaining discipline. However, in
Canada, the application of the device results in anomalies and inequities, a number of
which we think we should mention.

For example, a prisoner sentenced to imprisonment for two years less one day in a
provincial institution actually earns less remission and will be discharge at a later
date than another prisoner sentenced at the same time to two years in the penitentiary.
Again, in the Province of Ontario, a prisoner sentenced to imprisonment for three
months may, for administrative reasons, be kept in a county jail where he earns no
remission, while his accomplice, sentenced to the same term, may be transferred to an
industrial farm where he does earn statutory remission.

A person who is sentenced to penitentiary does not begin to earn statutory
remission until he arrives at the institution. Cases frequently occur where such persons
are detained in the county jail so that they will be available as witnesses, or for some
other reason, who will not earn remission while so detained.

The double standard of statutory remission that operates in the penitentiaries
has the effect of penalizing the inmate who, by reason of poor conduct or industry,
loses remission during the first year, because not only does he lose a number of days'
remission by reason of his conduct, but he also loses additional days by reason of his
delay in reaching a total of seventy-two days' remission and thereby qualifying to
earn remission at the rate of ten days each month.
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The system of computing statutory remission is cumbersome and difficult to
explain. Undoubtedly it was intended that at the end of each month an inmate would
be credited with a number of days' remission, depending upon the quality of his
conduct and industry. Presumably the grant was intended to range from nothing to
the maximum authorized by law, depending upon the circumstances of each case.
In practice, however, it is rarely possible to grant remission on this basis. The usual
practice is to grant the maximum amount authorized, and no remission is lost unless
the inmate is charged with a breach of discipline and an order of forfeiture of remission
is made by the warden.

In the United Kingdom statutory remission for good conduct and industry is
granted at the outset of the sentence and is one-third of the term. Breaches of dis-
cipline by an inmate can result in a reduction in the amount granted.

We do not consider it necessary for the purposes of our inquiry to discuss the
merits of statutory remission. However, we do feel that the entire question should be
carefully reviewed. The goal should be to put into effect a more uniform and practical
system of statutory remission that would eliminate anomalies and inequities of the
land that we have mentioned.

We suggest, further, that when parole field services are well developed in Canada,'
consideration might be given to the implementation of a system whereby time earned
by way of statutory remission would be a statutory parole period for the inmate.
Such a system of statutory or mandatory parole now exists in some States of the
United States and in relation to certain of sentences to—be found in the United
Kingdom, such as the sentence for corrective training and preventive detention.

Statutory parole of this kind has the beneficial result of providing a degree of
supervision and control for all persons released from penal institutions at expiration
of sentence. Such persons are usually those who have given insufficient evidence of
reform to qualify for parole under the parole authority.
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CHAPTER VIII

PRACTICE AND PROCEDURE IN THE REMISSION SERVICE

The purpose of the Ticket of Leave Act having been stated in Chapter VII, it is
appropriate now to consider the policies followed in the Service for its implementation.

These policies are best manifested by a number of rules formulated through the
years for the guidance of the officers entrusted with the duty of investigating and
making submissions to the Minister as to each application for the benefit of Ticket of
Leave.

Rules of Practice

Subject to certain modifications made to them, in order to give effect to a number
of the recommendations of the Archambault Commission in 1938, these rules are in
many respects the same as they were at that time and may conveniently be dealt with
seriatim as set forth in the report of the Royal Commission, as follows:

As to sentence:	 '
/	-,

(a) No interference in drug cases;

(b) No interference until approximately one-half a sentence has been served.

As to prisoner:

(a) No interference if a prisoner is a confirmed recidivist or an instinctive
criminal

(b) No interference if a prisoner has been previously convicted of one major
crime, or two intermediate, or several minor offences;

(c) No interference if a prisoner was previously granted clemency;

(d) No interference if a prisoner is under treatment for syphilis;

(e) No interference unless reform is indicated.

Rule (a) as to sentence: No interference in drug cases.

This rule is still followed. Subject to what may be said about habitual criminals,
which calls for other considerations in view of the indeterminate character of the
sentence, we are in agreement with it. The reason underlying it may be briefly stated.
In the case of an addict, the granting of parole would be inconsistent with the principle
that parole is not intended to be given in cases where there is no reasonable expectancy
of reform. If and when such treatment as it is now proposed to give drug addicts,
particularly in the provinces of British Columbia and Ontario, proves successful, the
reason for the rule will cease, and the rule itself should no longer be absolute in so far
as addicts are concerned. With respect to drug^edl_rss, the reason for the rule is
twofold. First of all, experience has shown thatany expectancy of reform which may
be indicated during imprisonment generally vanishes upon liberation. Secondly, the
rule is consistent with and necessary for the adequate implementation of the policies
laid down by the various bodies responsible, at either national or international level,
for the control of the drug traffic.

Rule (b) as to sentence: No interference until approximately one-half a sentence has
been served.

This rule is still followed to a substantial extent. The justification for the rule is
really its usefulness, which is manifold. Existing for many years, it is generally known
to the courts and presumably is considered by them when they determine the length
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of sentence to be ordered. On the basis of this rule, it becomes possible for the officers
entrusted with correction and treatment in the penal institutions to devise proper
plans for correctional training based on the anticipated length of time available for
that purpose. For the prisoner, it removes from his mind an element of uncertainty
that would otherwise lead to the creation of false hopes and prevent him from accepting
his situation and co-operating in the treatment. Finally, for the Service, it reduces
a very large number of applications for parole which are bound to be turned down as
being premature. In many respects, the rule is based on administrative considerations,
but it is not inconsistent with the purpose intended by the court when imposing the
sentence. By no means is the rule any longer a rigid one but its necessary purpose
would be defeated if exceptions to it were to be unduly multiplied. Table VII of
Appendix A sets out the incidence of exception to the rule during 1952 and 1953. The
rule has no application where the sentence imposed is of very long duration, i.e.. those
of twenty years or more or, in the case of first offenders, of more than ten years.
Such inmates are released when, after a reasonable period of imprisonment, having
regard to the circumstances of the offence, the inmate has shown evidence of reform
sufficient to justify the granting of parole to him.

Rule (a) as to prisoner: No interference if a prisoner is a confirmed recidivist or an
instinctive criminal.

Prisoners of this type rarely give true indications of reform. Under the present
Service practice this cannot be said to be a "rule", but is, rather, the statement of a
result that is obtained by the application of other rules, most particularly the rule, to
be referred to later, which provides for no interference unless reform is indicated.

Rule (b) as to prisoner: No interference if a prisoner has been previously convicted of
one major crime, or two intermediate, or several minor offences.

This rule is not now applied arbitrarily by the Service but is taken as being
simply indicative of the necessity for greater prudence in the evaluation of each case
before a conclusion can be made as to indication of reform. Previous convictions do
not, of necessity, point to the offender as being unreformable and undeserving of the
correctional benefit afforded by parole if, with supervision and guidance, there is
reason to believe that he could lead a law-abiding life. It may very well be that to deny
parole would make him a career criminal. We agree with the present Remission
Service view that such cases cannot judiciously be dealt with unless consideration is
given to all the relevant factors involved in the individual case.

Rule (c) as to prisoner: No interference if a prisoner was previously granted clemency.

This rule is not applied arbitrarily, and we agree, for the same reasons as above,
that it should not be absolute. We are not unaware that these views were not shared
twenty years ago by the Commissioners who investigated the penal system of Canada.
since 1938, however, the situation with respect to supervision of parolees has changed
for the better. Facilities and qualities of after-care services have improved, in many
parts of the country, in a measure greater than has the correctional program in the
penal institutions of the same area. The length of the interval that has elapsed from
the time when parole was first granted to the time when an offence was again
committed, as well as the nature of the subsequent offence, is considered. We agree
with this policy.

Rule (d) as to prisoner: No interference if a prisoner is under treatment for syphilis.

This is no longer a correct statement of the present rule. The new rule is that if
the inmate is under medical treatment for any physical or mental condition he is not
granted parole until it is dear that, upon release, he will receive treatment for his
condition that is as good or better than he is receiving in the institution. In such cases
parole, if otherwise indicated, is recommended to the Minister if the prisoner accepts,
as a further condition to his licence, to submit to appropriate treatment outside the
penal institution. The reason for this new rule is that parole should not be denied to a
suitable prisoner solely for reasons such as ill-health, which are foreign to the real
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issues involved. The health of a prisoner is an important factor in the process of
reformation, whether he is inside or outside a penal institution. While undergoing a
sentence of imprisonment, medical treatment is provided. This benefit, given as of right
to prisoners, ceases as such when parole is granted. With this new rule, we are in
agreement.

There is one function of the Service with which we feel we should deal here, even
though it does not relate directly to the question of parole.

Federal and provincial penal institutions are not equipped to provide many types
of medical and surgical treatment that are available outside the institutions. When
an inmate requires treatment that is not available or cannot properly be given in the
institution, the Service is so informed by an application from the Warden to authorize
the transfer of the prisoner to an appropriate hospital or place of treatment. Under the
present practice the Service recommends to the Minister the issuance of a temporary
release under the prerogative power or, a temporary Ticket of Leave, under the
Ticket of Leave Act. In the case of a temporary release, the prisoner is accompanied
by a guard during the entire period of his absence from the prison. In the case of a
temporary Ticket of Leave, he has no guard. This practice obtains with respect to
prisoners convicted of federal offences, whether detained in federal or provincial
institutions.

We can see no reason for the allocation of such a duty and responsibility to the
Remission Service. Custodial authorities are exclusively responsible for the prisoner's
health, as well as for his custody. Indeed, they are the only ones who possess the
necessary information required to advise concerning the need for medical or surgical
treatment outside the institution, and concerning the security risk involved in the
transfer. On the one hand, if the Service is, as a matter of course, to act upon the
advice of the custodian, which is implicit in the latter s application for transfer, then
its role would appear to be superfluous. If, on the other hand, the Service refuses the
application, it is in the anomalous position of saying that the proposed treatment is
unnecessary or that the inmate presents too great a security risk to be transferred
to a hospital.

It is dear that the Service is in no position to justify a substitution of its opinion
for that of the custodian concerning either the necessity for treatment or the necessity
of providing a guard. Indeed, because this does not in any manner involve the question
of clemency or parole, the Service does not attempt to do so.

We therefore recommend that the duty and the responsibility for such transfers
be left to the Commissioner of Penitentiaries in the case of federal penitentiaries and
to the responsible deputy head in the case of provincial institutions. Indeed, certain
provinces have already assumed this duty and this responsibility. However, in all
cases of transfer from federal penitentiaries and in the case of provincial penal institu-
tions where the unexpired portion of the sentence exceeds six months, the Service
should be notified upon the departure of the prisoner from and upon his return to the
penal institution.

Rule (e) as to prisoner: No interference unless reform is indicated.

This fundamental rule is still followed. It must, of course, be absolute and can
never be too rigidly enforced. We are in complete agreement with the following views
expressed in this respect in the Archambault Report:—

"In order to determine which are the proper cases, the predominant consideration
must be, has the prisoner formed a fixed determination to forsake his former
habits and associates and to live as a law-abiding citizen and will he be assisted
in that determination by being allowed to serve the balance of his sentence tinder
supervision and at large ?"
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The Six-Monlbs Rule

Since the Archambault Report, the following rule has been added to the rule as to
sentence: "No interference in the case of short sentences, i.e., sentences of six months
or less." Experience demonstrates that parole is of little benefit unless the period of
supervision and guidance, which parole is intended to provide, is of at least six months.
A certain part of the sentence must, of course, be served in the institution and, in
addition, before the Service is in a position to make a determination as to the merits
of an application for the relief, six weeks or two months are required to obtain the
necessary reports for the consideration of the case. Therefore, under the present
practice, the grant of parole in cases of short sentences has little purpose.

There is no doubt, however, that offenders sentenced to six months or less could
also benefit from similar control, supervision and guidance for a period of at least six
months. We suggest that consideration should be given to amendment of the criminal
law to authorize the court as an addition to any sentence of one year or less, to impose
a six months' period under control, supervision and guidance. Proper sanctions could
be provided for the failure of the offender to comply with conditions of his release.
Such additional restraints after the sentence has been served in the institution should
prove beneficial, particularly in the case of first offenders.

Inmates Under Preventive Detention

As we have noted in Chapter III, section 666 of the Criminal Code requires that
the case of every person under preventive detention as an habitual criminal or a
criminal sexual psychopath be reviewed by the Minister of Justice at least once in
every three years for the purpose of determining whether he should be permitted to be
at large on licence and, if so, on what conditions. Although the sentence of preventive
detention does not commence until the termination of the definite sentence imposed
for the substantive offence, the practice of the Service is to prepare the case for review
by the Minister at least once in every three years during the term for the substantive
offence as well as during the period of preventive detention. While the case of each such
inmate is considered at least once in every three years during his entire period of
imprisonment, these cases are, in practice, reviewed even more frequently. This is
especially so where the circumstances of an individual case appear to justify bringing
it to the attention of the Minister, even though, in all the circumstances, it may not be
possible to make a recommendation favourable to release at that time.

The purpose of preventive detention is, obviously, to protect society from the
anti-social activities of persons who are likely to commit criminal offences. On the
other hand, the purpose of the periodic review required by the statute is obviously
to ensure that no person shall be held in preventive detention for any longer period
than is necessary for the protection of society. It follows, therefore, that there is
involved, in each review of the case of a person held in preventive detention, the
possibility of releasing him on licence. We emphasize this point for the reason that
it may be thought that the purpose of preventive detention is to remove habitual
criminals and criminal sexual psychopaths from society for the remainder of their
natural lives.

Because it is impossible to determine, in advance, at what time a person who is
under preventive detention will be ready for release, no arbitrary minimum period
that is required to be served is set by the statute nor has any such arbitrary minimum
period been established by a departmental rule of practice. However, the general rule
that the Service follows is to require, unless there are exceptional features, the inmate
to satisfy the definite term imposed for the substantive offence before he becomes
eligible for favourable consideration.

The Qrinciples that thS Service applies in considering cases of persons under
preventive def-enhon are, rst of all, that parole should not be granted unless there
is sufficiently clear evidencc of reform to lead reasonably to the conclusion that,
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upon release, the inmate will not be a danger to society. Where this condition is
satisfied, the Service does not recommend release until such time as a comprehensive
parole plan has been prepared that will, as far as possible, ensure law-abiding conduct
on the part of the parolee.

As we have noted elsewhere in this Report, none of the persons under preventive
detention as criminal sexual psychopaths have been released on parole and only one
person so detained as an habitual criminal has been released on parole.

\Ve have no criticism to offer concerning the manner in which the cases of this
type of inmate are dealt with by the Service.

Procedure in the Remission Service

For a long time the policy in the Remission Service has been to recommend
parole not on compassionate grounds, but upon ascertaining that inmates are appa-
rently reformed, likely to behave in future and may safely be paroled. The investiga-
tion procedure of the Service, however, in the main still reflects the traditional view
that a Ticket of Leave is in the nature of an exercise of clemency and has to be applied
for.

\\ a are satisfied that, in the absence of a revised mandate and adequate staff
facilities, a system of automatic examination and periodic review of all cases cannot,
under present conditions, be initiated by the Service and sustained by the other bodies
and agencies it will affect/Present practice is to await an application before dealing
with a particular case. However, in recent years, as this outline will reveal, in anticipa-
tion of future applications, different methods have been devised in the Service to
establish better control over certain types of cases, shorten the delays and experiment
in automatic examination processes.

/ Most applications come from inmates themselves, relatives or friends, solicitors,
,br civil and religious authorities in the community. Some are from voluntary welfare
agencies. In a few cases and for various reasons, the representations are made by the
Custodian or the trial judge himself.

A penitentiary inmate, upon admission, is required to answer a questionnaire
and a copy of this form is sent at once to the Service. The inmate's previous criminal
record and his photograph are obtained from the Fingerprint Section of the R.C.M.
Pc lice.

The case of an inmate of a provincial prison comes to the attention of the Service
by way of an application from him or by some person on his behalf or, in a limited
number of cases, as a result of a visit to the institution by one of the three Regional
Representatives of the Service. Quite often the application is received when a substan-
tial portion of the sentence has already been served and, out of necessity, the Ticket
of Leave is for a short duration. In such cases it is, as we have said, of little value. We
believe that, at least in the case of provincial prison sentences of twelve months or
more, arrangements similar to those existing with the penitentiaries should be dis-
cussed with the competent provincial authorities whereby basic information would
be supplied to the Service when the inmate is admitted to the institution.

The recent practice in the Remission Service, in the case of an inmate serving a
life sentence or a sentence of preventive detention is, upon receipt of the penitentiary
questionnaire and previous criminal record, to create a file at once, obtain reports of
the police and the trial judge concerning the circumstances of the offence and the
trial, and set a date for re-examination of the case. The Service recently commenced
to extend this practice to the cases of all inmates serving sentences of fifteen years
or more. The practice had, on an experimental basis, previously found a limited appli-
cation in the case of all inmates of St. Vincent de Paul Penitentiary and the Federal
Training Centre. The penitentiary questionnaires and previous criminal records
were examined upon receipt and, in promising cases, reports from the police and trial
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judge were obtained immediately. The Regional Representative and the penitentiary
classification officers were requested to report on these selected subjects at least four
months before one-half of the sentence had been served.

Where an application is found to be premature, having regard to the length of the
term of imprisonment imposed and the portion served, the applicant is notified ac-
cordingly. The policy of the Service for the past few years has, however, been in-
creasingly to obtain immediately as much information as possible at an early stage of
the sentence and set a date for re-examination of the case.

In the case of applications from or concerning inmates of provincial prisons, the
fact that the application is premature is discovered only when the report of the officers
of the institution concerning the inmate is sent to the Service after the Service has
requested it to do so.

The purposes of the inquiries carried on by the Service in any given case are:

(a) to obtain from the police and the trial judge information concerning the
circumstances of the offence, the inmate's reputation in the community
prior to the commission of the offence, circumstances concerning the trial
and other relevant factual material;

(b) to obtain from the officers of the institution in which the inmate is confined
an assessment of his conduct, industry, apparent degree of reform and
prospects for successful rehabilitation; and

(c) to obtain from responsible persons or social agencies in the community
information concerning the inmate's home environment, the amount of
assistance he may expect to receive, his chances of securing suitable em-
ployment and the quantity and quality of supervision that will be available
to him if he is released on parole.

All institutions are asked to provide the Service with up-to-date information
relating to the inmate's physical and mental condition, his conduct and industry
in the institution, his trade and educational qualifications, the progress that he has
made in the institution and the views of the senior prison officers concerning the
inmate's prospects for rehabilitation. Appendix N sets out the forms that are sent to
the institutions to be returned with the information that is required. As will be seen,
classification officers, chaplains, vocational training officers, instructors, psychologists
and psychiatrists are requested to provide relevant information which they believe
may be helpful in considering the application.

We have already pointed out in Chapter II that all regional penal institutions in
Canada are visited regularly by Regional Representatives of the Service. They inter-
view inmates and officials and report their findings to the Service. Several voluntary
after-care agencies perform a similar function in other institutions. Appendix 0 shows
the -lumber of visits that were made by the Regional Representatives during recent
years. Such visits have increased materially in numbers since the time of the Archam-
oault Report. We are also satisfied that today much more time is devoted to each
inmate who is interviewed than was formerly the case.

The file is ordinarily sent to the trial judge or magistrate as soon as reports from
the police and the institution have been received. Our information is that the majority
of judges and magistrates, especially in large communities, report that they have
nothing useful to add to the file. Later in this chapter we shall have some observations
to make on what we consider to be the proper function of the trial judge or magistrate
in the administration of a parole system.

Where the reports from the institution, the police and the trial judge or magistrate i
indicate that the inmate appears to merit favourable consideration for parole, informa-
tion concerning the inmate's home life is often required. Except in Montreal, where
the Service has its own representatives, such investigations are entrusted to the
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R. C. M. Police, probation officers or to one of the after-care agencies. If none of these
facilities are available the Service must rely on whatever information can be secured
from responsible citizens.

The Service attempts, in most cases, to arrange for shelter, employment or
financial assistance, and supervision for the licencee upon release. Assurance of em-
ployment and supervision is not always considered to be an essential condition. The
necessity for it depends upon all the circumstances of the case. Inquiries and arrange-
ments concerning employment and supervision are usually made by the Regional
Representatives or the voluntary after-care agencies.

When the investigation has been completed and all the relevant material and
information secured, the Remission officer who is charged with the case considers it
and reaches an opinion on the question whether the inmate should be recommended
for release on parole and, if so, under what conditions. In any case, whether his recom-
mendation is favourable to parole or not, he prepares a submission to the Solicitor
General. The submission sets out the essential facts of the case and the factors that
favour and those that are opposed to the granting of parole. He then signs this docu-
ment and passes it, with the file, to one of the two Assistant Directors. The Assistant
Director reviews the file and, if there are points of difficulty in the case, he discusses it
with the Remission officer who prepared the submission. If he agrees with the sub-
mission, he signs it and passes it, together with the file, to the Director. The Director
considers the submission and examines the file. If he does not agree with the submission
or finds points of difficulty in it, he discusses the case with the two officers who have
already signed the submission. After the submission has been signed by the Director
it goes to the Solicitor General who, after considering the case and directing such
changes as he thinks desirable to be made, signs it and, if it recommends release,
sends it to the Governor General as his recommendation for the disposition of the
case. After the document has been signed by the Governor General a licence under the
Ticket of Leave Act is issued to the inmate. In all cases the inmate is informed of the
decision that has been made on his application.

Prrofosad pros dare

We are firmly of the opinion that one of the most important steps in the develop-
ment of parole as part of the correctional system of Canada is the abolition of the
practice which requires that parole must be applied for bytke inmate or by some
person on his behalf. Where a sentence of imprisonment has been imposed upon a
convicted person, consideration of the possibility of releasing him on parole at some
time during the term of imprisonment should occur as naturally and be just as much
an integral part of his sentence as was the execution of the warrant of committal
under which he was delivered into the custody of the prison officials. The Service
should, therefore, continue to expand the system of automatic parole review which it
has already instituted in relation to life prisoners, inmates serving sentences of pre-
ventive detention and, to a lesser extent, prisoners serving definite terms of fifteen
years or more. We recognize that, with its present staff and facilities, the Service
cannot hope to institute a system of automatic review on an over-all scale. However,
we consider that such a procedure is vital to the development of an adequate parole
system for Canada and, more particularly, the successful operation of a parole author-
ity as suggested in Chapter XI of this Report.

In order to carry out its duties successfully the parole authority must have
access to as much information as possible concerning the individuals who are being
considered for parole. At best, the information should relate to the behaviour of the
inmate from his earliest days until the time when he is being considered for parole.
Rarely will this optimum goal be achieved but, nevertheless, it should be sought after.

It is our opinion that a great deal of the information that is necessary to determine
the course of treatment in the institution as well as to determine, ultimately, the
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question whether or not parole should be granted, should accompany the inmate to
the institution or be available shortly after his arrival there. The pre-sentence report
which the trial judge or magistrate considered before imposing sentence should be
available at this time, as should the report of the investigating police force concerning
the circumstances that surrounded the commission of the offence. Similarly, the
previous criminal record of the inmate should be available at this time, as should a
report from the trial judge or magistrate setting out the circumstances of the trial
and, if possible, the reasons that prompted him to impose the sentence that he did.
Finally, the so-called "newcomer's sheet", which sets out certain identifying informa-
tion concerning the inmate, and the initial report of the classification officer should be
immediately available at this stage. From this information it should be possible to
make an assessment of the inmate's motivation, his attitudes, and to draw at least
tentative conclusions from any changes in his mode of living that followed previous
difficulties.

The first function of the parole authority at this stage should be to consider
whether the sentence that has been imposed is legal. If the sentence appears to have
been one that was beyond the jurisdiction of the judge or magistrate to impose, the
matter should be brought to the attention of the Attorney-General of the province
concerned so that, if he is so disposed, he can assist in having the case taken to the
Court of Appeal of the province for determination.

If there appears to be no doubt that the sentence is a legal sentence, the parole
authority should then examine all the material that is available and, having regard
to the length of sentence, set a date for re-examination. The date that is thus set
should be a date that is a sufficient length of time before the half-time period to
permit an appropriate interval for pre-release treatment and planning.

During the period between the first examination of the case and the date set for
re-examination there should be a steady flow of reports, at regular intervals, from the
institution to the parole authority. These progress reports should include evaluations,
from time to time, of the inmate's adjustment and progress in the institution. Any
significant responses to the treatment program should be particularly noted, as well
as any specific recommendations by the treatment staff. During this period, too,
special medical, psychological and psychiatric reports may be indicated. Investigation
into the home conditions of the inmate and the possible reaction of the community to
his release should, if possible, be obtained from the Regional Representatives of the
parole authority or one of the after-care agencies.

We have given considerable thought to what should be the role of the trial judge
or magistrate in the determination of the question whether parole, in any given case,
should or should not be granted. It seems to us that, after the trial judge or magistrate
has imposed the sentence that, in the circumstances of the case, is indicated, he has
performed his primary function in the correctional process. Thereafter, even if he has
access to the departmental file, he is not in as good a position to assess the desirability
of parole as are the members of the parole authority. He has not the benefit of the
experience of those members with similar cases across the country. He has not the
advantage of discussion of the case with persons having broad experience in parole
selection. His personal contact with the inmate is usually limited to the relatively
short period during which the inmate was in court prior to conviction. In the result,
therefore, we are of opinion that the trial judge or magistrate should not, as a matter
of routine, be asked to express his opinion on the question whether or not parole
should be granted but rather that he should be consulted only in special cases where
it appears that he may have special knowledge that may assist the parole authority
in reaching the decision that, under the law, it is the sole responsibility of the parole
authority to make.
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CHAPTER IX

THE FUNCTION OF AFTER-CARE IN A PAROLE SYSTEM

An inmate who serves his term in full in a Canadian penal institution undergoes.
on discharge, a transition from imprisonment to freedom that is just as sharp, sudden
and extreme in degree as was his transition from freedom to imprisonment when his
sentence commenced.

As we have suggested previously, one of the purposes of parole is to make the
transition from close confinement to complete freedom less extreme. For the restraint
of walls there is substituted the restraint of parole conditions. For the enforced dis-
cipline of the institution officers there is substituted the less stringent, but none-
theless real, supervision and guidance of the parole supervisor.

The most urgent problems of inmates upon release from prison may be sum-
marized as follows:

(a) Family and social relationships. These present difficulties which often require
much skill in social work to solve. — "\\'ill my wife or family have me back ?"
— "Should I move to another locality on release ?" — "L\'ill I always have
my prison experience thrown at me ?" — "If I fall in love with a girl should
I tell her I'm an ex-con ?" — "Do you think I can ever move again in my
old circles at club, lodge, or church ?" — "'hat attitude can I expect frcm
our local police force ?" — The answer to every one of these questions is
important to a dischargee. A combination of these questions may be de-
vastating indeed. Many a man has drifted back to crime because he has
lacked guidance and support in tense situations. It is most desirable that
after-care supervision and guidance be available to all parolees at times of
personal crisis.

(b) Immediate Financial Needs. A  dischargee comes out of a federal penitentiary
with a minimum of $10 in his pocket and a one-way railway ticket to the
place where he was convicted or to any place equally distant. An average
estimate is that he usually emerges with $7.50 for every year of his im-
prisonment. He is furnished with a suit of clothes, an overcoat, hat, shirt,
tie, sox, handkerchief, shoes and underwear. On discharge from some pro-
vincial institutions he may be given a small quantity of money and clothing,
but from many institutions, such as county jails, he would receive neither
clothing nor funds. If the dischargee has a hcme to return to some of his
basic requirements will be met there. If he is homeless, as so many dischargees
are, he has an immediate problem of survival. These are vital problems
which must be solved in the case of most dischargees.

(c) Employment Problems. Once prison doors have opened for an individual
other doors in the world outside may appear to remain closed for him. —
"The army, the navy or the air force, will they have me in spite of my
record ?" — "Can ex-inmates obtain jobs with the government ?" — "Many
firms require bonding these days and a man just out of prison hasn't a
chance." — "This firm says it has no objection to ex-inmates but fears their
other employees might be hostile, or that their customers might disapprove."
— "Should I tell the personnel manager that I've done time ?" ... These
are practical problems which must be faced, and most dischargees require
help in meeting them. No parole should be granted until the inmate con-
cerned has some employment prospects. Here government employment
services and the after-care agencies have important roles. \Wherever his job
comes from, the ex-inmate will probably need counselling in the early days

70



of his employment. After-care agencies have outlined to us some of his fears,
and psychological difficulties, especially if he has been imprisoned for a
long period. Some of these are: inability to "sell" himself or his skills: general
feelings of insecurity arising from fear of fellow employees or of the police
visiting his place of employment: returning bouts of depression at being
unable to make progress as first planned; frustration when faced with pre-
conviction debts and threats of seizure of his wages; suspicions that his
foreman is "picking" on him because of his prison record. We feel that pros-
pective employers and the general public should have more understanding
of these special employment difficulties which endanger the rehabilitation
of the dischargee. The after-care agencies can do a great deal in the way of
public education in this respect.

The Role of the Parole Supervisor

Ve summarize hereunder and endorse, some observations and recommendations
made in one of the briefs submitted to us that dealt with the relationship between the
parolee and his supervisor.

In general terms it may be said that persons who violate the criminal law are
persons who have been "damaged" in the life process of growing up. Most persons,
however, even those whose families are seriously disorganized or whose lives have
been bitter and hostile, do not resort to crime. Neither do the majority of those whose
economic circumstances may have reduced them to the verge of hunger or want. There
are appropriate social and welfare agencies to which most of such distressed persons
can turn. To deal with people in such straits is a difficult enough task; but it is much
more difficult to deal with those who have crossed the bounds of behaviour within the
law and experienced the process of law enforcement and imprisonment. In most cases
these become "doubly damaged" persons. Something additional happens to them in
the penal institutions that scars them emotionally and leaves upon them, ultimately,
the stigma of "ex-convict". No prison discharge case can be labelled as "easy".

This work then is highly specialized and demands the utmost of skill on the part of
professional staff and those exceptional volunteer workers who -by personality and
experience are suited for the task. This is "social work" as practised in one of the most
difficult of -settings and not every willing volunteer or professional is suitable to
practise. Qualities of patience and forbearance are required.

The personal interview is the basic technique of social casework. In this face to,
face relationship there may be brought about release of emotion, revelation of need,
the planning of practical steps in rehabilitation, and support of faltering purposes and
flagging determinations. The caseworker must be able to accept bitter frustration and
open hostility, misrepresentation and direct deceit, demanding and threatening
requests for assistance, or at the other extreme, helpless and ineffectual dependency.

Material assistance should then be used only as part of a total plan of rehabilita-
tion in which worker and ex-inmate participate. The way in which material assist-
ance in small amounts is used by the ex-inmate is often the most valuable index of the
extent of his co-operation and the prospect of his eventual success. To give "handouts"
unrelated to the broader casework approach may often do more harm than good.
The public must understand why there is a greater budgetary requirement for salaries
in after-care agencies than for direct financial relief.

Many ex-inmates have lived highly transient lives and wish to break off all
relationship with the penal past at the earliest opportunity. Many who have made
pre-release plans involving stipulated residence or employment suddenly want to
vary their circumstances by the widest and wildest ideas. Distant hills are never
greener than to some of these. Hence the caseworker must have authority vested in
him by the agency and the parole authority to control, when necessary, the impulsive

71



behaviour of the parolee within reasonable and constructive limits under the release
plan which had been set up and approved by the parole authority.

One interview at least every two weeks at the start of the parole period is sug-
gested as the basic minimum for the exercise of acceptable supervision. In actual fact
there will usually be many more interviews than this and as many should be arranged
as are necessary in each case. It is essential to ensure that supervision of the parolee
has no slipshod aspects. He should be required to make his first visit to the supervisor
within three days of reaching his destination. This first interview should be thorough
and unhurried.

As the relationship progresses and the parolee finds increasing integration in
home, job and community it is wise and desirable gradually to lessen the number of
compulsory interviews and limit them to what is necessary to maintain essential
contact between parolee and the supervisor.

One case supervisor who has had much experience with ex-inmates sounded a
warning note in a talk addressed to other after-care workers. He said, in part:

"Let us consider further the role of the supervisor. Though he should be warm and
accepting he must remember that the relationship has to remain objective and
impersonal. He cannot make a friend of his parolee nor should he permit the
parolee to attempt to capture him. The supervisor is only inviting trouble if he
becomes entangled emotionally with his client! This can blind him to many small
warning signals and can make it very difficult for him to move forcefully in a crisis
situation. Friendship can help the parolee in many ways but these are different
from the ways in which an experienced supervisor can help. It can also damage
the supervisor's own position in relation to his agency by putting him on the side
of the client against the agency and can result in his saying that 'I am O.K. and
for you, but the big bad agency and the Remissions Service will get you if you're
not careful.' At best this can only give the supervisor a temporary advantage with
the parolee but it also can put him on a powder keg."

Provision should be made for the official termination at an appropriate time of
long-term paroles or those in special cases where the adjustment of the ex-inmate
is obviously excellent and it is unlikely that he may resort to crime.

Reports should flow routinely from the supervisor to the parole authority so that
throughout the parole period an official record is available regarding the progress of the
parolee. These may be terse and abbreviated statements of fact. The initial report
should be forwarded within two to four weeks of the start of supervision, while the
facts are freshly in mind. With short paroles a terminal report should complete the
parole period. With long paroles quarterly reports should be forwarded till the parole
period is terminated by expiration or official action.

Pre-release reports based on community study initiated by the after-care agency
at the request of the parole authority should be objective in nature. They should be
confined to an evaluation of the circumstances relating to home, job, associations, and
possibility of success under supervision. Most persons are sympathetic to the inmate
and would like to aid him in securing a parole. But the granting of a parole is an official
matter and not the function of the after-care agencies. This should he appreciated by
staff and inmates alike so that there will be no misunderstanding.

We also feel that, while parole conditions should be related, as far as possible, to
the individual needs of the parolee, there are certain fundamental conditions that
should apply to all parolees. They should serve to bring home to the parolee the
meaning and significance of parole, and they would also serve to emphasize the re-
sponsibilities of the parole supervisor. The parolee should be required to:

(a) Obtain permission before changing job and residence.

(b) Obtain permission before leaving the jurisdiction.
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(c) Obtain advice before marrying.

(d) Obtain permission before assuming substantial indebtedness.

(e) Endeavour to maintain steady employment.

(f) Support his dependants to best of his ability.

(g) Report accurately his earnings and debts.

(h) Obtain permission to possess firearms.

(i) Avoid use of intoxicants to excess.

(j) Avoid disreputable places and associates.

(k) Keep reasonable hours as defined by the parole supervisor.

(I) Obtain permission before buying or operating an automobile.

(m) Submit written reports and keep appointments for interviews as instructed
by his parole supervisor.

(n) Comply with all reasonable instructions of his parole supervisor.

Elsewhere in this Report we have referred to the need in Canada for institutions
where specialized treatment can be given to special types of offenders, such as drug
addicts, alcoholics, sexual offenders and psychopaths. Where parole is indicated in
such rases, the need for specialized after-care is as great as was the need for specialized
treatment while they were in the institution. The cost of such after-care will, of course,
be much greater than it otherwise would be, for it requires the services of more highly
trained professional personnel. Some means should, however, be found to bear the
cost

73



CB4u"rER X

THE HISTORY OF AFTER-CARE IN CANADA

In the early history of Canada there was little public concern for the fate of
those who were discharged from penal institutions. This was not inconsistent with
the strict theory of custodial penology so long dominant in this country. Kinston
Penitentiary was opened in 1835 for the reception of convicts from Upper and lower
Canada. A year later, the Rules and Regulations of this, Canada's first penitentiary,
were established. The shortest section had to do with "Discharge of Convicts", and
read as follows:

"... a discharged convict shall be clad in a decent suit of clothes, selected from
the clothing taken from new convicts ... He shall then be supplied with money,
according to the distance of the District where he was tried and sentenced, but not
exceeding the sum specified in the law (one pound). As the time when the convict
is about to be discharged is favourable for eliciting truth, with a view to obtain
facts which may be useful, the Chaplain will endeavour to obtain from him a
short history of his life, his parentage, education, temptations, and the various
steps by which he was led into a course of vice and crime, and commit the same
to writing, for the information of the Inspectors; after which, the convict shall be
discharged with a suitable admonition and advice."

After-care agencifs, official and voluntary, now play such an important part in
the Canadian parole picture that some historical background should be given. The first
Canadian recognition of the need for aid to released prisoners would appear to be
contained in the Report of the Commission to "investigate into the Conduct, Dis-
cipline and Management of the Provincial Penitentiary at Kingston". The Report
was issued in 1849 and includes the following:

"It must be confessed that the success of any system of prison discipline will be
strongly affected by the treatment which the Convict receives on his discharge
from confinement. A Convict may leave his cell penitent and determined to
reform, but if he is met with harshness and refused employment, and his good
resolutions treated with scorn, despair will soon overtake him, poverty and the
force of circumstances will too often drive him back to the haunts of crime.
Governments can do little to avert this snare from the path of the reformed
Criminal; the force of public opinion will alone effectually remove the evil. Much
has been done in the United States by prison societies, who receive the penitent
transgressor on his discharge. and aid him and strengthen him in his struggle with
the frowns of the world; the tide of public sympathy has been, by their labours,
turned towards the helpless outcast, and great good has undoubtedly been
effected. A more noble work could not engage the efforts of the Christian or
Philanthropist. We trust that such a society will, ere long, exist in our own
country, and that through the press and the lecture-room, the subject of prison
discipline may engage more attention from the public than it has heretofore done."

Despite this strong observation the challenge was not immediately taken up. The
pioneer group in the after-care field in Canada was the Prisoners' Aid Association of
Toronto, established in 1874 by those who, seven years earlier, had formed a Sunday
School in the local jail. "These workers discovered", says John Kidman in his book
The Canadian Prison, "what all such workers do, that it is useless to preach to men
and women in prison unless their material needs on release are also given attention."
Iu point of fact, this after-care organization soon faced the difficulties and frustrations
of many others that were formed in Canada from time to time. There was official
apathy and often official opposition. Lack of finances was an ever-present problem.
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Enthusiasts would die leaving no successors in the work. Groups would become
incorporated provincially or nationally and in turn expire.

In the nineteen twenties, after-care societies were organized in Vancouver,
Montreal and Toronto. Because they had good local sponsorship they managed to
survive the depression and war years. The Prison Gate services of the Salvation Army,
and the three modern pioneer organizations referred to, have carried the after-cane
burden for the longest period. They were joined in the nineteen thirties by others,
such as those in Winnipeg and Victoria, and entered a new era of strength after the
implementation of some recommendations of the Archambault Report, in 1946.

We think it desirable to outline the present organization of prison after-care
agencies in Canada. There has been a sharp increase in numbers since 1946. John
Howard Societies, named after the great prison reformer of the 18th century, with
salaried, full-time workers, are now in operation in Vancouver, Victoria, Edmonton,
Calgary, Ottawa, London, Kingston, Halifax, St. John's, Montreal, Hamilton and
Toronto. Other John Howard Societies, with voluntary or part-time personnel, are
functicning in Lethbridge, Peace River, Regina, Saskatoon, Prince Albert, Thunder
Bay (Port Arthur and Fort William), St. Catharines, Saint John. Sydney, Windsor,
Sarnia and Moncton. Elizabeth Fry Societies, named after the Quaker prison welfare
pioneer, for work among female ex-prisoners are established in Vancouver, Kingston,
Ottawa and Toronto. At Winnipeg, there is the Manitoba Welfare Association, with
full-time employees. In Montreal, also on a full-time employee basis, are the Societe
d'Orientation et de Rehabilitation Sociale and the Catholic Rehabilitation Service.
In Quebec City, Le Service de REadaptation Sociale, Inc., is in the same well-establish-
ed category.

Although all of these agencies are members of the Canadian Corrections Associa-
tion, each is autonomous. Their financial arrangements vary widely. Some obtain all
their finances from the local Community Chest. Others rely solely on funds from
local service clubs and citizens. Still others, in addition to receiving funds from interest-
ed citizens and business firms, are assisted by grants from provincial or municipal
governments. Those adjacent to federal penitentiaries are given grants by the Peniten-
tiaries Branch of the Department of Justice. The Remission Service grants are based
solely upon parole services rendered in the field of after-care.

In addition to these essentially secular organizations there are, cf course, the
well-known Prison Gate services of the Salvation Army and of the Church Army of
the Anglican Church in Canada. Other religious groups in Canada, such as the Society
of Friends, some Roman Catholic agencies, and the Unitarians, are engaged in useful
work, although on a somewhat limited scale.

In Ontario, rehabilitation work has been carried on since 1947 by the Department
of Reform Institutions among dischargees from the penal institutions under the
jurisdiction of that province. It should be added that ex-inmates of Ontario institutions
are also served by the Salvation Army and the John Howard Society of Ontario and its
affiliated branch members. Similarly, the Elizabeth Fry Societies assist dischargees
from Ontario institutions for female prisoners.

The after-care movement in Canada is today in a stronger position than it has
ever been. This is due to the co-operation and financial contributions of the federal and
some provincial governments, some municipal corporations and interested citizens.
The increasing number of these agencies that are included in Community Chest cam-
paigns across Canada is significant. They are accepted and supported by the public
as they have never been before in Canada. Appendix P is a survey of facilities and
requirements of after-care agencies in Canada.

The Remission Service and After-Care Agencies

The Remission Service has in recent years invited the co-operation of after-care
agencies in the field of parole administration. A request by the Service for a home and
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community study of the prospective parolee usually initiates the relationship with the
after-care agency. The Service has a limited supervisory staff and so the major portion
of inquiries and of supervision have been performed by these agencies under the
continuing direction of the Service. Probation or parole officers of those provinces
which have such systems are used in a voluntary capacity, as are the services of clergy,
social workers and reputable citizens. The relatively recent appointment of regional
representatives in two cities by the Service makes possible the further development of
community resources throughout the country. Through the use of after-care agencies
the Service has been able to enlist the services of well-trained social workers having
specialized knowledge and skill in this area of social work. The financial grants in aid
of the work of these agencies by governments has given official recognition to this
relationship. This, we believe, constitutes one of Canada's most unique and valuable
contributions to the science of corrections. It is fundamental that these grants should
be increased to enable more effective work to be done by the after-care agencies. The
grants should be for general administrative purposes, including the salaries of pro-
fessional workers. Consideration should be given to establishing, in addition, a system
of charging back by the after-care agencies the costs incurred in providing material
assistance for parolees as part of their re-establishment plan.

The first days after release of the inmate are of critical importance, Food,_ghelter
and clothing are essential and must be forthcoming unless the parolee is to be left in
circumstances conducive to his return to crime. The relationship between the after-
care agencies and the Penitentiaries Branch in regard to men released at expiration
of sentence is very similar. These agencies now assume responsibility for most of the
federal prisoners released on parole or at expiration of sentence and similarly for
many prisoners released from provincial institutions. The extent of this relationship
depends upon the extent to which the respective provinces have established probation
and parole services. The after-care agencies have experience and skill in dealing with
the problems of ex-inmates. Their Boards of Directors demonstrate citizen interest
and a useful participation with government departments in an attempt to Solve
this social problem. It is true that legal restrictions are imposed on persons who are
under parole supervision; but the maintenance of these restrictions within the case
work relationship does not present undue difficulty to well-trained workers in the
voluntary agencies.

We are impressed with the development of after-care in Canada. It is dear
that a great deal of thoughtful experimentation has been going on. One project, for
instance, which interests the Committee is the Rehabilitation Centre operated by the
Salvation Army in Montreal.

We are of the opinion that as after-car agencies become stronger parole results
will be more successful. This is especially true if more trained workers can be made
available to these agencies. The Committee endorses the following extract from
"A Manual of Correctional Standards", 1954, of the American Correctional Association:

"The prisoners' aid worker is not the Law, but it can help the law and the pri-
soner and ex-prisoner at the same time. It is bound by no hard and fast rules of
institution, or department. It has no authority to punish. It should be — and
usually is — the prisoner's real friend interested only in seeing him make good for
his own sake and society's. In such a capacity, the prisoners' aid society can
become the able and effective left hand of the law. It can interpret the prisoner's
problems to society. Inside or outside the institution it can help the authorities
to see that he gets a square deal and a fair chance to redeem himself."

Of great importance also is the working liaison between these agency case workers and
the field staff of the Remission Service. If the federal government makes use of either
provincial probation services or private after-care agencies, care must be exercised
that the standard of service available is such that good supervision will be ensured.
Representatives of the Remission Service should be in touch with all phases of the
program and be in a position to assess the quality of service.
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Agencies themselves, like their employees, should be subject to standards and to
evaluation. The Penitentiaries Branch has now had ten years' experience in dealing
with them. The Remission Service likewise has established active liaison. It is recom-
mended that the Department of Justice confer with the agencies to ascertain whether
a workable system of agency certification can be established.

Where voluntary agencies do not exist it is both efficient and economical for the
federal government by arrangement to make use of existing provincial services. The
provincial service that would normally be involved is the probation service. Two
difficulties suggest themselves in relation to the use of this service for parole. One is the
fact that, as probation officers, the staff usually do not have contact with the institu-
tions. Some arrangement that would make it possible for the supervising officer to
become familiar with the prospective parolees while still in the institution might be
worked out. The other problem in combining the federal parole service with the
provincial probation service is to ensure that sufficient attention is given to the parole
service. The probation officer is usually under pressure from the courts to prepare
pre-sentence reports, and to discharge his probation responsibilities in a manner
acceptable to the court. This is his primary responsibility. In these circumstances
there may be a risk that parole will be given second place in the probation officer's
time-table. He may also feel that more can be accomplished by working with pro-
bationers, who are, for the most part, young first offenders. Hence he may consider
parolees as a less promising group. These difficulties should not be minimized.

We have been impressed by the high calibre of social worker to be found in the
correctional field. A standard has been set by most after-care agencies requiring a
university degree in Arts and either a Bachelor's or Master's degree in Social Work.
Many caseworkers in the correctional field•meet these ideal requirements. In addition
to these academic qualifications some workers have had custodial experience. We
stress the importance of maintaining these high standards.

Since 1954 an annual conference called the Joint Conference of After-Care Agencies
and Government Services has been arranged by the Remission Service. It has been
singularly successful. It is a working conference held at the Penitentiary Staff College
in Kingston. The agenda for the 1956 Conference was in part as follows:

(a) To discuss problems relative to the care and after-care of prisoners with a
view to developing and expanding methods of procedure.

(b) To continue to promote a better understanding between the agencies on the
one hand and the Government Services on the other.

(c) To develop minimum standards for supervision of persons on Ticket of
Leave.

(d) To consider methods of pre-release procedure employed by agencies and
institutions across the country.

(e) To discuss other mutual problems.

To these conferences at Kingston come, largely at government expense, key after-
care executives from all over Canada to meet with the appropriate federal govern-
ment officials. We endorse this conference and its objectives. It is apparent that these
meetings have done, and will do, much to provide uniformity in after-care services
in Canada. They should also raise standards of efficiency, and are a means of assessing
the problems of after-care.

The Archambault Report contained eighty-eight recommendations, of which
four dealt specifically with after-care.

Recommendation 84 stated that "the efforts of the prisoners' aid societies should
be co-ordinated in accordance with the principles applied in England and Wales
under the authority of the Prison Commission and with a measure of financial assistance
from the state".
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In the past ten years. since the appointment of Major-General Ralph B. Gibson
as Commissioner of Penitentiaries, decided progress has been made in implementing
these recommendations as far as federal penal institutions are concerned. A measure of

rdination has been attained through the Canadian Penal Association, which in
1948 for the first time was given a federal grant of two thousand dollars. As a result,
this previously impoverished organization was able to organize new prisoner-aid
societies in several parts of Canada and to formulate policies on agency standards
and personnel qualifications. On the general policy governing penitentiary dischargees
generally, the Department of Justice deals directly with the Canadian Corrections
Association (successor to the Canadian Penal Association), which in turn consults its
autonomous member-groups throughout the country. The Canadian Penal Association
in 1948 also negotiated with the Penitentiaries Branch of the Department of Justice
for financial assistance for the prisoner-aid societies that serve federal institutions.
Since that time a grant has been made to them annually. In 1955 the grant was
approximately $40,000. It is distributed in proportion to the penitentiary population
of the area in which each agency is located. In addition, the Remission Service granted
$20,000 to these organizations in 1955. Most provincial governments also make
financial grants to the agencies.

Recommendation 85 was as follows:

"A definite effort should be made to enlist the co-operation of the public
in assisting discharged prisoners to find employment and become re-
established."

It should be stated also that, in furtherance of this recommendation, the National
Employment Service of the federal Department of Labour is co-operating efficiently
in finding employment for penal dischargees through its Special Placement Branch.

Recommendation 86 was to the effect that "associations similar to the Borstal
Association in England should be organized to assist in the rehabilitation of youthful
offenders". This recommendation has not been implemented, presumably because the
Borstal plan for Canada, as set forth in the Report, has not been inaugurated except
in the case of the Brampton institution in Ontario and the New Haven institution in
British Columbia. Indeed, it is difficult, if not impossible, to implement fully several of
the specific recommendations in the Archambault Report because its primary recom-
mendation, for a unified prison system in Canada, has not been carried out.

Recommendation 87 was:

"Certain experiments should be undertaken in selected Canadian institu-
tions, patterned after the English system of voluntary visitors and under
strict supervision."

Although this system has yet to be tried extensively in Canadian penal institu-
tions, an encouraging start has been made with the formation of the Elizabeth Fry
Society in Kingston. That organization renders similar services to the inmates of the
nearby Prison for \'omen.

It should be mentioned that the Canadian Penal Association, with generous
grants from the Governments of Canada and Ontario, was host to the American
Congress of Correction in Toronto in 1953. The Canadian Penal Association has now
united with the Delinquency and Crime Division of the Canadian Welfare Council to
form the Canadian Corrections Association, with permanent headquarters at 55
Parkdale Avenue, Ottawa. It should be able to render valuable service in the future
in the Canadian correctional field.

A final word is indicated in connection with the reception that is now accorded a
prison dischargee in the world outside the walls. Those who have spent a lifetime
in prisoner rehabilitation work have informed us that public opinion has never been
more understanding than it is at present. The people of Canada are beginning to
realize that the penal reforms of the past decade in this country have been worthwhile.
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The press and radio, given access to penal institutions as never before, have played
a valuable role in public education. The same can be said for the documentary film.
Employers are becoming more co-operative and the churches are increasingly re-
sponding to the challenge. "Prisoners are people" is ceasing to be a mere slogan.
We are aware that in some of the provinces much improvement is still necessary. We
consider that the voluntary after-care agencies, working in the field of parole, can
assist materially in the development of a sound correctional system for Canada.
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CHAPTER XI

PROPOSAL FOR A NATIONAL PAROLE BOARD

We consider that a number of fundamental principles should be kept in mind
in determining what method of parole administration will be best for Canada. The
system should take into account, among other things, the large size of Canada, in a
geographical sense, and its relatively small size, in terms of population. It should also
take into account the division of legislative power and administrative responsibility
between one federal and ten provincial governments.

With these matters in mind, then, we suggest that Canada's parole system should
be developed in accordance with the following principles:

(a) it should provide for continued uniformity of parole administration, but at
the same time avoid undue rigidity of practice and procedure;

(b) it should take into account local conditions which may vary in different parts
of the country;

(c) it should be designed to assist in the development, as far as possible, of
probation services, specialized penal institutions and after-care agencies;

(d) it should, as far as possible, be a simple but efficient system; and

(e) it should be built up from the present system during an appropriate transi-
tional period and not instituted by any sudden, wholesale abandonment of
the present system.

We are firmly cf the opinion that the parcle authority for Canada should be a
quasi judicial body rather than, as is presently the case, a Minister of the Crown
acting in an exclusively administrative capacity. The parole authority, we believe,
should not be one that is liable to be subjected to the external and internal pressures
which are, inevitably, brought to bear on Ministers of the Crown. We have no reason
to believe that such pressures exert any influence in connection with the granting of
Tickets of Leave at the present time. However, we do believe that it is in the best
interests of Canada that the parole authority should, at all times, be in a position to
say that its judgments can only be based on the merits of the particular case and that
it is not open, in any way, to influence by extraneous considerations.

We recommend, therefore, the establishment of a national parole board, with
headquarters in Ottawa, to have the jurisdiction indicated hereunder. It has been
suggested to us that regional parole boards would be a satisfactory alternative. We
reject this suggestion, because we consider that only a national board, having over-all
jurisdiction, will be able to develop and maintain a national parole policy and practice,
and provide the uniformity of administration that we consider to be so essential in
this aspect of the Canadian correctiona l field .

Composition of the Board

We recommend a Board composed of five members. We consider that the volume
of parole reviews that will result from a system of automatic examination of files will
be more than adequate to keep five members fully occupied. It is essential, of course,
that the Board have as many members as are required to enable it to fulfil its func-
tions in an effective and efficient manner.

Members should be appointed on a full-time basis. Experience in other jurisdic-
tions has demonstrated that parole boards consisting of ex-officio or part-time members
do not function with maximum efficiency because such members do not have sufficient
time in which to discharge properly their parole duties.
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Quakficati ms of Board Members

Generally speaking, it is important that members of the Board should have
personal attributes in addition to qualifications by way of education and experience.
A member should be of such integrity, intelligence and good judgment as to command
the confidence of the public. Having regard to his quasi-judicial functions, he should
possess the equivalent personal qualifications of a high judicial officer. He should
possess qualities of forthrightness and independence. It goes without saying that he
should be appointed without regard to creed, colour or political affiliation.

The ideal educational background is, of course, one that is broad enough to
provide the Board member with a knowledge of those provisions of the law closely
related to parole administration. The specific areas of academic training that would
qualify a person for membership on the Board would be professional experience in
such fields as the law, psychiatry, social work, and ppLied criuuiiology.

The background of experience from which the Board member could make the most
effective contribution to the work of the Board would be experience that has furnished
him with an intimate knowledge of situations and problems with which the offender
is most often confronted. The fields in which this experience is most readily obtained
are the judiciary, criminal law practice, probation or parole experience, social case
work experience, experience in institutional -administration and experience in law
enforcement.

The manner in which Canada's first parole Board is constituted will be of the
utmost significance in the development of Canada's parole system. Because its members
will not have had previous experience as parole board members, it is of special im-
portance that the initial appointments should be of persons who have had high level
experience in different aspects of the correctional field. We do not hesitate to suggest,
therefore, that initially the membership of the Board should consist of persons chosen
for their special knowledge and experience, as well as for their personal suitability,
as follows:

(a) a person chosen from the senior ranks of the judiciary who would bring to the
Board the dignity and impartiality of the Bench, and who could be given
leave of absence from his judicial duties to be the first chairman of the Board;

(b) a senior member of the present staff of the Remission Service, who would bring
to the board his experience in the present parole system and thereby preserve
continuity of administration;

(c) a person having senior administrative experience in penal institutions for
adult males;	 -

(d) a person having senior administrative experience in police work; and

(e) a person having wide experience in non-institutional correctional work such
as, for example, a voluntary after-care agency or a provincial probation
service. -

Powers and Dues of the Parole Board

The Board should have exclusive jurisdiction overparole in relation to all persons
who are serving sentences of imprisonment imposed under the criminal law of Canada
and, in particular, it should have the exclusive authority

(a) to select inmates for parole consideration;

(b) to determine at what time the inmate has derived the maximum benefit
from imprisonment and the element of risk to society is the least, and to
grant parole accordingly;

(c) to determine the conditions of parole;

(d) to provide for the guidance and supervision of paroled persons;
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(e) to revoke parole and authorize the return to imprisonment of persons whose
paroles are revoked, and

(f) to discharge parolees from parole where, in the opinion of the board, super-
vision and guidance is no longer required.

The Board should also have exclusive power to revoke or suspend orders made
under the Criminal Code to prohibit persons from operating motor vehicles. It should
also have authority to authorize temporary releases  from penal institutions of inmates
fqr compassionate reasons. It should also, where requested, advise the appropriate
Minister of the Crown on all applications for the exercise of the royal prerogative of
mercy by way of pardon, remission of corporal punishment, remission of fines and other
pecuniary penalties, remission of sentences of imprisonment and remission of sentence
for deportation. Again, it should be the duty of the Board to draw to the attention of
the Deputy Attorneys-General of the provinces all cases in which the Board is of the
opinion that the sentence imposed is illegal or excessive, where no appeal against
sentence has been taken.

Method of Operation

The Board should not be required to grant to_ inmates an opportunity for a_per-
sonal interview with Board members. While it is the practice of members of some
parole boards in other jurisdictions to have personal interviews with inmates before
determining whether parole will be granted, we are satisfied that interviews between
Board members and inmates do not serve a sufficiently useful function in the parole
process to justify the expenditure of time and money that would be necessary to enable,
in a country as large as Canada, members of the Board to travel to all institutions for
parole interviews with inmates. Such interviews should be conducted. by _ the iQnal
representatives of the Board. Similarly, the Board should not be required to hear oral
argument by counsel or other persons on behalf of inmates but should be at liberty,
in proper cases, to grant such hearings. All representations to the Board should be
required to be made in writing.

The decisions of the Board should be final and conclusive and not subject to appeal.
It should have exclusive authority to determine its own procedure and, as is the case
under the present system, it should not, in any way, in so far as matters within its
jurisdiction are concerned, be subject to the jurisdiction possessed by courts of law
to interfere with the conduct of judicial or administrative bodies. The Board should not
be required to make public, at any time, the reasons for any decision that it may have
made in a particular case, but it should be authorized, at its discretion, to disclose the
reasons to the inmate concerned and to publish, from time to time, general statistical
information disclosing the reasons that have moved it to decide against the granting
of paroles.

Administration

The chairman of the Board should be the chief administrative officer for the
purposes of all the operations of the Board. The day-to-day administration of the
parole service should be the responsibility of an Executive Director who should be
responsible to the chairman of the Board. It would be the responsibility of the Executive
Director to see to the proper investigation of cases and the preparation of material
in relation to them for consideration by the Board and also the supervision of parolees.
He should be assisted by two Assistant Directors, one in charge of investigation and
case preparation and one in charge of field services and supervision. At Ottawa there
should be such administrative officers, clerks and stenographers as may be necessary
to handle the volume of work that will arise.

The Board should establish district or regional offices across the country, pre-
ferably close to the large federal and provincial institutions, in order to provide close
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liaison between the officers of those institutions and the Board and also to provide for
effective arrangements for the supervision of persons on parole. Generally, the local
representative of the Board would be responsible for parole interviews and hearings
in tTie institution, coral investigations, arrangements for supervision of parolees,

oenf? ment - of supervision and the general administration of parole services in his
area. We consider that there is a great need for the immediate expansion of the regional
sires  of the Remission Service and, concomitantly, the headquarters staff of the
Service. In our opinion the expansion should commence forthwith so that the neces-
sary facilities will be available to enable the parole system of Canada to be carried on
effectively.

We set out, in Appendix Q, a chart showing the suggested organization of the
parole service.

The day-to-day supervision and guidance of parolees should, we consider, he
provided wherever possible by a recognized voluntary after-care agency or a provincial
probation service. In either case the supervisor woild be_ under the direction of the
regiona?"or district representative of the Boas. We consider that it would^e ec ih ni-

attempt to provide a sufficient number
of parole officers, employed by the Government of Canada, to provide direct super-
vision of parolees. We consider that adequate service can be provided by the estab-
blished after-care agencies and the provincial probation services. Such organizations
should, of course, receive adequate remuneration for their services. The Board should,
furthermore, encourage and assist the establishment and maintenance of after-care
agencies with qualified personnel in those areas where such services are needed.

We consider that the Board should establish and maintain a research section in
conjunction with other branches of the Department of Justice and the Dominion
Bureau of Statistics in order that the parole service may develop in accordance with
changing conditions in the country.

The Board should also adopt rules and regulations governing parole policy,
practice and procedure and establish a body of parole precedents. Members of the
Board should make periodic inspection trips to the district or regional offices, penal
institutions and the headquarters of after-care agencies throughout the country.
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CHAPTER XII

ADMINISTRATION OF FEDERAL CORRECTIONAL SERVICES

We have had occasion throughout this Report to refer to the desirability and,
indeed, the necessity that, so far as possible, the operations of all parts of the total
correctional organization in Canada be completely integrated. We realize that, having
regard to the distribution of legislative and administrative powers between the Parlia-
ment and Government of Canada, on the one hand, and the Provincial Legislatures and
Governments, on the other hand, complete integration is impossible. However, we do
feel that on the federal level, a much greater integration of the organizations and
agencies concerned is possible than is now the case.

There is, at the present time, in the Department of Justice a Criminal Law
Section. The Director of that Section is directly responsible to the Deputy Minister of
Justice. The Section is charged with the preparation of criminal legislation for intro-
duction in Parliament, the instruction of agents of the Minister of Justice in connection
with criminal prosecutions under Acts of the Parliament of Canada other than the
Criminal Code, and the preparation of legal opinions for other Departments of the
Government of Canada on matters involving the criminal law. In the Department of
Justice there is also, as we have seen, the Remission Service, the Director of which is
responsible to the Solicitor General.

The R.C.M. Police is the federal police force. The Commissioner of the R.C.M.
Police, who has the status of a deputy head, is directly responsible to the Minister
of Justice for the administration of that Force.

The Commissioner of Penitentiaries, who also has the status of a deputy head,
is directly responsible to the Minister of Justice for the administration of the federal
penitentiary system.

It is our opinion that the Department of Justice should be organized in such a
way that one senior officer of the Department should be responsible directly to the
Minister for the operation of the Criminal Law Section and should also be responsible
for the liaison of the work of this Section with the proposed parole board, the
R.C.M. Police and the Penitentiaries Branch. It is not our suggestion that this
officer should be responsible, in any way, for the day-to-day administration of the
Board, the Force or the Penitentiary system. That should continue to be the
responsibility of the chairman of the Board and the respective Commissioners. What
is desirable, however, we think, is that, under the Minister, the operations of the
Force, the Penitentiaries Branch, the Parole Board and the Criminal Law Section of
the Department should be integrated and that there should be one officer of the
Department, who is thoroughly familiar with the operations of all these groups,
to advise the Minister with respect to criminal matters generally.
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CHAPTER XIII

PROFESSIONAL TRAINING IN THE CORRECTIONAL FIELD

We believe that university education for career work in the correctional field
has not been satisfactorily developed, despite recommendations for such courses of
study in the Archambault Commission Report of 1938. There would also seem to be a
need for professional training in the techniques of law enforcement and police ad-
mir.istration. It is recognized that needs in both of these areas are partially met by the
in-service training programs of the Penitentiaries Branch. the R.C.M. Police and
various provincial and municipal agencies. but such efforts are not adequate substitutes
for the pre-service training at a university level which is essential to the profession-
alization of any field of activity.

Apparently two major types of university education are involved in the develop-
ment which is required. The first of these includes the professional specialties which
are coming more and more to serve prisons, probation departments and after-care
agencies. Perhaps the most important of these professions, at least in terms of the
numbers of workers involved, is social work. Here the major need would seem to be
for the inclusion in social work curricula of course material orienting students to
correctional programs, and familiarizing them with the skills, methods and problems
which distinguish such operations from other social welfare activities. A similar
principle might be applied, though with less emphasis, to such disciplines as psychology
and psychiatry (and perhaps even law) in the sense that certain students concentrating
respectively in these fields, who propose to work in correctional capacities. should be
helped to become familiar with the phenomena of crime and with the character of the
programs which treat and control the criminal, either through the addition of courses
on these subjects within the fields named or, perhaps preferably, through the enrol-
ment of such students in selected courses in criminology.

The second major type of university training which is in need of development is
the area of crimonology itself, which we define as the study of crime and its treatment.
As far as we are aware only one Canadian university (The University of British
Columbia) has undertaken intensive training in this field at both the graduate and the
undergraduate levels. The size and the urgency of the crime problem in Canada
underscores the need for professional training which focuses directly upon crime and
its treatment, rather than presenting these subjects merely as aspects of other welfare
problems. We do not suggest that criminal behaviour is clearly distinguishable from
other human problems, but we do believe that the study of the nature, cause and treat-
ment of crime is an area which deserves special attention within a separate academic
curriculum. We further believe that a serious effort should be made to integrate the
contributions of criminology with those of law, social work, psychology and other
disciplines which are concerned with the treatment of offenders.

The following recommendations are intended to implement the conclusions
outlined above:

1. We recommend that the Department of Justice organize and sponsor a national
conference to be attended by representatives of Canadian universities which are
interested in the development of education in the fields of correction and law
enforcement. The purpose of such a conference would be to formulate university
programs for the training of workers in the two major areas outlined, i.e. the
inclusion of courses on corrections and law enforcement within existing profes-
sional fields (particularly social work), and development of additional academic
programs in criminology. We suggest, tentatively, that specialized criminology
instruction might be developed at one or possibly two Canadian universities, in
addition to the University of British Columbia, and that there might be some
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division of labour between these programs. e.g. one concentrating on penology,
another on police administration, and possibly a third on the functions of proba-
tion and parole. While these specific suggestions are intended largely to stimulate
consideration of alternatives by the universities involved, we are definitely of the
opinion that the university programs in the instruction of criminology should
also sponsor scholarly research in the causation of crime and the efficacy of
efforts to treat offenders and perhaps also should encourage and participate in
institutes and conferences for correctional and law-enforcement personnel, as
well as furnishing consultative services on request to public and private agencies
which deal with offenders.

2. We further recommend, as a first step toward the organizing of such a conference,
that a "steering committee" consisting of appropriate faculty members from
various Canadian universities be named by the Minister of Justice and be assigned
the task of planning the meetings, determining their agenda, and selecting the
participants. \Ve consider that the conference should determine specifically the
ways and means of implementing the general objectives set forth above.

3. Finally, we believe that the development of adequate university education along
the lines recommended will require special financial support from both the federal
and provincial governments involved, and we strongly recommend that, following
the conference of educators, special funds be made available to aid the develop-
ment of university education in criminology and related fields, such designated
subsidies to continue until these programs are firmly established. It would
seem appropriate that the granting of such funds should be made contingent
upon the universities meeting reasonable standards relative to the quality of
teaching and research conducted by them.

A similar but separate form of financial assistance to pre-service training pro-
grams in these fields would be scholarship and tuition assistance plans designed to
encourage persons with superior qualifications to prepare for careers in corrections
and law-enforcement, and we approve the principle of governmental assistance in
financing student-aid of this kind.

We have mentioned in Chapter XI the desirability of establishing a research
section in the Department of Justice. This section could organize the development of

university and other assistance relative to research and training in the correctional
field. It is noted that there is a precedent for the creation of such an administration
unit in the Department of National Health and Welfare of Canada. We wish to place
the greatest possible emphasis on the urgent need for professional education and
research on crime and on the programs which seek to control crime, because without
development in these fields. Canadian efforts will lack professional understanding and
direction. The Federal Government, through the Department of Justice, should take
the lead in developing these areas by financial assistance and other means, since the
problems and fui.ctions involved have national as well as regional significance.
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SUM. r1RY OF RECOMMENDATIONS

Our inquiries have led us to conclude that a number of goals must be achieved
before it can be said that Canada has an adequate system of corrections. Ve have
observed that these goals have been achieved, to a substantial extent, by other coun-
tries whose systems we have studied. In those countries it is undoubtedly the case
that many good features are indigenous to the local custom and national character
and would not be suitable for Canada. There are other features which, however,
impressed us as being based on sound principles that are applicable to any country,
including Canada. Some of these features are:

(a) a high degree of integration between all parts of the correctional system;

(b) a well developed and extensive system of adult probation;

(c) a concentration of effort on treatment by way of training, rather than the
mere imposition of punishment; this is especially so in the case of special
lasses of offenders, particularly youthful offenders and persistent offenders;

(d) specialization of institutions and specialization of methods of treatment,
with a concentration of professional staff in the areas where it is most needed;

(e) the development of small, open, minimum security institutions;

(f) a planned policy of recruitment and training of professional staff; and

(g) a willingness to make full-scale experiments in all phases of the correctional
system.

These, then, are the primary goals. R•e summarize hereunder some of the main
recommendations that we make in our Report as the best means to achieve them. We
emphasize that our recommendations, as set out below, are nothing more than brief
summaries inserted here for the purpose of convenience. They can best be appreciated
when they are read in the context in which they are found in the body of our Report.
They are as follows:

1. A serious effort should be made by all governments concerned, whether federal,
provincial or municipal, to acquaint the public with the purpose of a sound
system of corrections and the benefits to be derived from it.

2. Some means should be found whereby the courts, at all levels. may be made more
conscious that the true purpose of punishment is the correction of the offender and
not mere retribution by society.

3. Each of the provinces should establish full-scale systems of adult probation.

4. The Parliament of Canada should give serious consideration to

(a) the abolition of a number of the restrictions on the power of courts to suspend
the passing of sentence; and

(b) the enactment of legislation to authorize probation without conviction.

L. 5. The provisions of the criminal law that authorize imprisonment in default of
payment of fines by persons who are unable to pay them should be repealed.

L 6. No distinction should be made in the law, as far as time for payment of fines is
concerned, between indictable offences and summary conviction offences.

7. In passing sentences the courts should rely, to a much greater extent than they
now do, upon pre-sentence reports.
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8. Appropriate arrangements should be made for visits by judges and magistrates•	
to the penal institutions to which they sentence offenders who appear before
them.

)✓ 9. The respective Attorneys-General of the provinces should co-operate with each
other to the full in implementing the provisions of section 421 (3) of the Criminal
Code, whereby an inmate who is in custody under sentence in one province may
plead guilty, in that province, to charges that are outstanding against him in
another province.

10. The law should be amended to provide that a person who is convicted of an
offence has, at that time, the right to have taken into consideration, for the
purpose of sentence, all outstanding charges against him to which he is prepared
to plead guilty. The practice of holding warrants until an inmate has been dis-
charged from a penal institution should, as far as possible, be avoided.

11. Appropriate arrangements should be made between the Attorneys-General of the
respective provinces for the uniform enforcement, in all provinces, of the provi-
sions of the Criminal Code relating to habitual criminals and criminal sexual
psychopaths.

L 12. The provisions of the Prisons and Reformatories Act that authorize the imposition
of determinate plus indeterminate sentences should be repealed and the parole
boards of Ontario and British Columbia should be abolished.

r i 13. In any case where a convicted person is between the ages of 16 and 21 or where
a maximum term of imprisonment of two years or more may be imposed, no
offender should be sentenced to any term of imprisonment without consideration,
by the court, of a pre-sentence report.

14. No sentence invoking corporal punishment should be imposed upon any offender
without prior consideration of a pre-sentence report concerning the physical
and mental condition of the offender.

15. No sentence of corporal punishment should be executed until full inquiry has
been made by the Remission Service and the responsible authority has ordered
that there will be no interference with it.

16. Appropriate legislative amendments should be made immediately to provide that
no person under the age of sixteen years shall be committed to penal institutions
where adult prisoners are confined.

17. Consideration should be given to the establishment of a procedure for the granting
of pardons, with or without condition, on a much more liberal scale than is now the
case. In the granting of pardons. resort should be had to the Criminal Code
provisions that authorize the Governor General in Council to grant them rather
than to grant them under the royal prerogative of mercy.

18. Some means should be devised by which unjustified inequalities in the length
of sentences of imprisonment, especially in the cases of co-offenders, can be
remedied.

19. In all cases where the innocence of a convicted person is established, a free pardon
should be granted, whether or not a free pardon is sought.

20. The federal and the provincial governments should give serious consideration,
in expanding their systems of penal institutions, to the establishment, on a
medium security basis, of such additional institutions as may be required.

21. In the %Vomen's Prison at Kingston. Ontario, a more intensified system of varied
forms of treatment should be instituted.



22. The federal and provincial governments should proceed, as quickly as possible,
with the establishment and maintenance of more specialized types of institutions
for the treatment of various types of offenders.

23. In relation to the operation of all penal institutions in Canada, more reception
centres should be established to which inmates may be initially committed for
classification and ultimate committal to the particular institution that provides
the most useful form of treatment in their particular cases.

J 24. Classification staffs should be provided for all penal institutions in Canada and,
where they already exist, they should be increased to an appropriate size.

J 25. No penal institution in Canada, of whatever type, should contain more than 600
inmates.

26. Special types of institutions, with specialized treatment, should be provided for
alcoholics, drug addicts, sex offenders and psychopaths.

27. The present arrangements between the Government of Canada and the provincial
governments should be reviewed in order to enable speedy transfer of insane
prisoners from federal penitentiaries to provincial institutions that have suitable
facilities for their care and treatment.

— 28. Every penal institution in Canada should institute an appropriate pre-release
program for the benefit of inmates.

29. The responsible authorities should examine the entire legislative framework of
the Canadian correctional system for the purpose of providing a well co-ordinated
statutory basis for the Canadian system of corrections.

F X30. Until recommendation 31, can be implemented, any person who is sentenced to
imprisonment for a total term of two years or more, by whatever combination of
sentences this total is arrived at, should be confined in a penitentiary and not in a
provincial institution.

31. The provincial governments should be responsible for the care and treatment in
penal institutions of persons sentenced to imprisonment for maximum terms of
six months or less, and persons sentenced to imprisonment for periods longer than
six months should be confined in penal institutions operated by the federal
government

1 32. If it is not possible to implement these recommendations, or most of them,
within the next two or three years, amendments should be made immediately to
the Ticket of Leave Act as suggested in Chapter VII of this Report.

33. The Ticket of Leave Act, the Prisons and Reformatories Act and certain portions
of the Penitentiary Act should be repealed and be replaced by one statute that
deals in a comprehensive manner with all the matters now dealt with in those
Acts and incorporates the recommendations in this Report.

34. The duty and responsibility of arranging for the transfers of inmates from penal
institutions to hospitals for the purpose of medical attention should be removed
from the Remission Service and left to the Commissioner of Penitentiaries in the
case of federal penal institutions and to the responsible deputy head in the case
of provincial institutions.

FY435. As soon as possible, a system of automatic parole review should be instituted for
Canada, thereby dispensing with the present system which requires an application
for parole.

/' 36. The practice of seeking the views of the trial judge or magistrate, in the case of
parole, should be abandoned, except in special cam.
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37. Provision should be made for the official termination, at an appropriate time, of
long-term paroles and those in special cases where the adjustment of the former
inmate is obviously excellent and it is unlikely that he will resort again to crime.

J 38. Some means should be found to provide specialized after-care for particular types
of parolees, such as sex offenders, drug addicts, alcoholics and psychopaths.

Ji 39. The federal and provincial governments should increase their financial grants
to voluntary after-care agencies in order to enable them to work more effectively
in the correctional field.

40. Voluntary after-care agencies should be subject to minimum standards and to
evaluation and some workable system of agency certification should be established.

(= 41. The annual conference of after-care agencies and government services should be
continued in the future.

N 42. A national parole board should be established as recommended in Chapter XI
of the Report.

F 43. The administration of federal correctional services should be organized as sug-
gested in Chapter XII of the Report.

J	44. The Department of Justice should organize and sponsor a national conference of
representatives of Canadian universities to formulate university programs for
the training of workers in the correctional field.

Conclusion

We have considered the manner in which an offender may be dealt with (i) by
the courts, (ii) in the penal institutions, (iii) by the Remission Service and (iv) in the
early stages of his return to the community. From the inception to the end of our in-
quiry, we never ceased to be conscious that diligent enforcement of criminal law is of
the essence in the defence of the community and its members against criminals. Our
recommendations and their implementation remain subject to this primary considera-
tion. Sentences, in their many forms, are the measures designed to achieve the purpose
of criminal law. In that sense and as criminal law itself, they are conducive to pre-
ventive justice. However, this they only and truly are if, in the ultimate result, the
offender has become a better, and not a worse, citizen than he was when first brought
to the court. Otherwise they are temporary and illusory in character, if not detrimental
to the very purpose they were meant to achieve. Without a judicious and individualized
consideration in each case, be it for purposes of sentence, treatment, remission or parole,
the achievement of a successful result is abandoned to hazard. No matter what may be
the diversity and the quality of preventive measures designed and adopted in this
branch of operation of criminal justice, there will undoubtedly continue to be criminals
and recidivists. These are truths as permanent as human nature. The necessity and the
duty remain nonetheless to meet the problem. The failure of a relatively few offenders
to respond to the hopes of the courts, the penal institutions, the Remission Service
and after-care agencies affords no justification for a failure by society to attempt to
salvage, reform and rehabilitate the majority of those who have offended the laws
of the country. In the achievement of such a purpose we think that our recommenda-
tions, if implemented, will be of assistance.
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CHAPTER XV

APPENDICES

Appendix A contains 18 Tables of statistical material relating to the operations
of the Remission Service. Not all of the Tables are referred to in the body of the
Report. However, those not referred to in the Report have been included in Appendix
A because they are of general interest and are self-explanatory.

APPENDIX A

TABLE I

NUMBER OF PERSONS ONTICKET OF LEAVE

AS OF MARCH 31. EACH YEAR 1946 -1'O 1955

AND AS OF JANUARY 1, 1956

On Ticket of Leave as of March 31. 1946 ................................. 449

On Ticket of Lease as of March 31,	1947 ................................. 508

On Ticket of Leave as of March 31.	1948 ................................. 565

On Ticket of Leave as of March 31,	1949 ................................. 516

On Ticket of Leave as of March 31.	1950 ........	....................... 534

On Ticket of Leave as of March 3l, 1951 ................................. 534

On Ticket of Lease as of March 31, 1952 ................................. 460

On Ticket of Leave as of March 31,	1953 ......	.......................... 455

On Ticket of Leave as of March 31,	1954 .........	....................... 439

On Ticket of Leave as of March 31,	1955 ................................. 548

On Ticket of Leave as of Jan.	1,	1956 ................................. 869

TABLE II

NEW CASES OPENED

10 YEAR PERIOD — 1946 - 1955

(Calendar Year)

Y ear Number

1946 .................... 5,287

1947 .................... 4,458

1948 .................... 4,677

1949 .................... 5.205

1950 .................... 4,593

1951	.................... 3,887

1952 .................... 4,162

1953 .................... 3,804

1954 .................... 4,215

1955........_........... 4,281

TOTAL ..................44,569
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TABLE 111

TICKETS OF LEAVE GRANTED 1928 - 1955

Judicial Year Number

(Oct. 1 - Sept. 30)

1928 .................... 645

1929 .................... 1,105

1930 .................... 778

1931	.................... 982

1932 ......	............. 944

1933..	...... ...	 ..	 1.982

1934......... ........	1,160

1935 ............ .......	770

1936 .................... 716

1937 .................... 588

1938 ........... .......	644

1939 .................... 733

1940 .................... 663

1941	.................... 457

1942 .................... 705

1943 .................... 604

1944 .................... 663

1945 .................... 844

1946 .................... 809

1947 .................... 980

1948 .................... 972

1949 ........... ........	942

1950..	................ 1,287

Calendar Year

1951 .................... 818

1952 ..	.	............... 792

1953 .................... 857

1954 .................... 906

1935.................... 1,343

TABLE IV

TICKETS OF LEAVE. UNCONDITIONAL RELEASES,

RELEASES FOR DEPORTATION. PROVINCIAL INSTITUTIONS

AND PENITENTIARIES 1954 - 1955

1954 1955

TICKETS OF LEAVE ......... 906 1,343

UNCONDITIONAL RELEASES.. 234 195

RELEASES FOR DEPORTATION. 26 34

TOTAL RELEASES. . .. .. 1.166 1.572
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1954	1955

TICKETS OF LEAVE

	

Provincial Institutions ..................................	485	671

	

Penitentiaries .........................................	421	672

	

ToTAL ............................................	906	1,343

UNCONDITIONAL RELEASES

	

Provincial Institutions ..................................	178	131

	

Penitentiaries .........................................56	64

	

TOTAL ............................................234	195

RELEASE FOR DEPORTATION

	

Provincial Institutions ..................................	13	18

	

Penitentiaries .........................................	13	16

	

TOTAL...........................................	26	34

PENITENTIARIES

BRITISH COLUMBIA

	

Tickets of Leave .......................................	30	81

	

Unconditional Releases .................................	5	13

	

Release for Deportation ................................	4	4

	TOTAL ............................................	39	98

SASKATCHEWAN

	

Tickets of Leave .......................................	36	76

	

Unconditional Releases .................................	2	6

	

Release for Deportation ................................	1	 1

	

TOTAL............................................39	83

MANITOBA

	

Tickets of Leave .......................................	14	30

	

Unconditional Releases .................................	2	6

	

Release for Deportation ................................	1	—

	

ToTALTOTAL............................................	17	36

KINGSTON

	

Tickets of Leave .......................................	12	39

	

Unconditional Releases .................................	6	4

	

Release for Deportation ................................	1	 2

	

ToTAL............................................	19	45
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1954	1955

COLLIN'S BAY

	

Tickets of Leave .......................................	 33	77

	

Unconditional Releases .. ...............................	 5	4

	

Release for Deportation ................................	2	3

	TOTAL ............................................	 40	84

ST. VINCENT DE PAUL

	

Tickets of Leave .......................................	 112	117

	

Unconditional Releases .. ...............................	 9	8

	

Releases for Deportation ................................	—	3

	TOTAL ............................................	 121	128

FEDERAL TRAINING CENTRE

	

Tickets of Leave .......................................	 110	144

	

Unconditional Releases .. ...............................	 11	5

	

Releases for Deportation ................................	1	—

	TOTAL ............................................	 122	149

DORCHESTER

Tickets of Leave ....................................... 72 102

Unconditional Releases .. ............................... 15 16

Releases for Deportation ................................ 2 2

TOTAL ............................................ 89 120

NEWFOUNDLAND

	

Tickets of Leave ......................................	 2
	

6

	

Unconditional Releases .. ...............................	 1
	

2

	

Releases for Deportation ................................	 1
	

1

	TOTAL ............................................	 4
	

9
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TABLE V

METHOD OF RELEASE FROM PENITENTIARIES
BY INSTITUTIONS FOR THE FISCAL YEARS

1950-51 to 1954-55

1950-51

METHOD OF RELEASE

Other	
erI KSTITl.TIoN	 Expiration Ticket of	 Oth) Ye Clemency I

--

	 (b) 	ITT,tt.
Release (a)

Newfoundland Pen'y ............. 19 1 — 1 21
Dorchester Pen'y ................ 213 74 14 — 301
St. Vincent de Paul Peny......... 318 131 14 4 467
Federal Training Centre.......... — — — — —
Kingston Pen'y (male) ............ 238 12 4 11 265
Kinston Pen'y (female) .......... 28 6 — — 34
Collins Bay Pen'y ............... 127 47 5 4 183
Manitoba Pen'y ................. 114 17 6 — 137
Saskatchewan Pen'y .............. 169 39 6 1 215
British Columbia Peny........... 161 131 3 1 296

TOTAL ................ I	1.387	1	458	I	52	I	22	I	1,919

1951-52

METHOD OF RELEASE

Other
IxmTL-TtON	 Expiration	VeTicket of	

chef
Clemency	h	TOTAL
Release (a)

	Newfoundland Pen'y ..............9	2	—	—	11
Dorchester Pen'y ................	23i 	78	6	2	323
St. Vincent de Paul Pen'y.........	422	117	4	8	i	551
Federal Training Centre..........	—	—	—	—	—
Kingston Pen'y (male)...........	274 	8	2	12	296
Kinston Pen'y (female) .........	25	 7	 2	—	34
Collins Bay Pen'y ...............	125	35	 1	 6	167
Manitoba Pen'y .................	127	11	3	2	143
Saskatchewan Pen'y ..............	176	29	4	4	213
British Columbia Peny...........	159	86	 3	 4	252

TOTAL ................	1,554	373	25	38	1.990

1952-53

METHOD OF RELEASE

	Other	OtterI-,sTrruTio^	 Expiration	VeTicket of	 OClemency	th	TOTAL.
Release (a)

Newfoundland Pen'y .............	12	—	—	—	12
Dorchester Pen'y ................	216	76	3	—	295
St. Vincent de Paul Peny.........	327	85 	9	6	427
Federal Training Centre..........	23	i	65	3	—	91
Kingston Pen'y (male)............	235	5	1	11	252
Kingston Pen'y (female) ..........	52	15	 2	—	69
Collins Bay Pen'y ...............	132	 29	 2	 3	166
Manitoba Pen'y .................	135	23	2	3	163
Saskatchewan Pen'y ..............	171	46	3	2	222
British Columbia Pen'y...........	160	i	40	 1	 1 	202

	

TOTAL ................1.4631.463	384	26	26	I	1.899
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St. Vincent de Paul Pen y......... 293 110
Federal Training Centre.......... 1 66  117
Kingston Pen'y (male) ............ 1	245 13
Kingston Pen'y (female) .......... 33 3
Collin's Bay Pen'y ............... 112 40
Manitoba Pen'v ................ 137 15
Saskatchewan Pen'y ............. 176 46
British Columbia Pen%'........... 188 29

TOTAL ................. 1.454 453

4
	

414
8	 1
	

192
6	 9
	

273
I	 1
	

38
8	 3
	

163
6	 2
	

160
2	 5
	

229
10	 2
	

229

2.001

1953-54

METHOD OF RELEASE

Expiration Ticket of
Leave

Other
Clemency Otter

(b)
TOTLAIxSTtttttoN

Release (a)

Newfoundland Pen'y ............. 7 2 1 2 12
Dorchester Pen'v ................. 229 42 11 1 283
St. Vincent de Paul Pen'y......... 449 80 4 7 540
Federal Training Centre.......... 63 94 11 — 168
Kingston Pen'y (male)............ 283 19 4 12 318
Kinston Pen'y (female) ......... 44 10 — 1 55
Collin's Bay Pen'y. ............... 145 44 1 1 191
Manitoba Pen'y ................ 163 21 1 4 189
Saskatchewan Pen'v......... ;	224 32 4 4 264
British Columbia Peny............ 194 45 1 2 242

1.801 j	389 j	38 34 2.262TOTAL .................

1954-55

METHOD OF RELEASE

INSTITUTION	 Expiration' Ticket of I Cleemen	Other	TOTAL
Leave I Release (a) )	(b)

Newfoundland Pen'y .............I	7	I	—	—	—	 7
Dorchester Pen'y ................!	197	 80	!	19	—	296

(a) Includes releases for deportation and other conditional or unconditional release exclusive
of Ticket of Leave.

(b) Includes releases on Court Order, releases to military authorities and termination of
sentence due to death of inmate.

TABLE VI
METHOD OF RELEASE FROM PENITENTIARIES

BV TIME SERVED FOR THE FISCAL PEARS

1950-51 to 1954-55

1950-51

METHOD OF RELEASE

TIME SERVED
Ticket of

ye

Other	I
Release (a)(b)

Other

Release
TOTAL

Under 1	year .................... 9 85 2 15 111

I and under	2 years ............. 767 226 34 4 1.031

2 and under	3	ears ............y 343 84 7 4351
3 and under	4 years ............i 184 37 5 — 226

4 and under	5 years............ 31 9 3 — 43

5 and under 10 years............ 48 9 — 1 58
10 and under 1S years............ 4 4 — — 8
IS and under 20 years............ 1 3 1 1 6

20 years and over................ — 1 — —

1.387 458 52 22 1.919TOTAL.................
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1951-52

TIME SERVED

Under 1	year .	.................. 7
1 and under	2 years............ 878
2 and under	3 years............ 369
3 and under	4 years............ 201
4 and under	5 years............ 45
S and under 10 years............ 37

10 and under 15 years............ 12
15 and under 20 years........... 4
20 years and over............... I

TOTAL ................ I	1.554

METHOD Of RELEASE

Ticket of
 Other Other

Leave
Clemency Forms of TOTAL
Release (a) Release (b)

38 — 14 59
219 16 12 1.125

74 1 2 446
14 3 1 219
10 1 2 58
6 4 3 50
8 — — 20
4 2 13=

2 3

373 25 1	38 1.990

1952-53

METHOD of RELEASE

TDIF SERVED Expiration Ticket of
Ve

Other
Clemency

Other• Forms of TOTAL 
Release ta) Release (b)

Under 1	year .................... 12 7 — 12 31
1 and under	2 years............ 791 224 14 8 1.037
2 and under	3 years............ 351 76 6 2 435
3 and under	4 years............ 213 32 4 2 251
4 and under	S years............ 30 10 2 — 42
S and under 10 years............ 61 28 — 2 91

10 and under 15 years............ 3 2 — — 5
15 and under 20 years............ 2 3 — — 5
20 years and over................ — 2 — — 2

TOTAL ................ 1.463 384 26 26 1.899

1953-54

METHOD Of RELEASE

TntE SERVED

Under I year .....................12
1 and under	2 years............ 915
2 and under	3 years............ 474
3 and under	4 years............ 191
4 and under	5 years............ 71
S and under 10 years............ 114

10 and under 15 years............ 14
15 and under 20 years............ 10
20 years and over ................ —

TOTAL ................ I	1.801

Ticket of
Leave

Other
Clemency
Release (a)

Other
Forms of

Release (b)
TOTAL.

15 2 16 45
192 25 10 1.142
62 6 1 543
54 — — 245
16 2 1 90
34 3 3 154

8 — — 22
8 — 2 20— — I I

389 38 34 2.262
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1954-55

Mscaon or RQ.tess

of	
Other

 
	Other

Tne Ssttvsn	 Expiration Ticketeve	
emency Forms	

TomL
Release (a)	(b) 

Under 1 year .................... 2 17 2 10 31
1 and under	2 years............ 852 292 43 11 1.198
2 and under	3 years............ 403 65 9 3 430
3 and under	4 years............ 102 24 8 — 134
4 and under	5 years............ 53 9 1 1 64
5 and under 10 years............ 36 36 4 2 78

10 and under 15 years ............ S 7 — — 12
15 and under 20 years............ — 3 — — 3
20 years and over ................ 1 — — — 1

TOTAL ................ I	1.454	I	453	I	67	I	27	I	2.001

(a) includes releases for deportation and other conditional or unconditional release exclusive
of Ticket of Leave.

(b) includes releases on Court Order. releases to military authorities and termination of
sentence due to death of inmate.

TABLE VII

INCIDENCE OF EXCEPTION TO HALF-TIME RULE

1952 AND 1953

I,Wr Total No.
Rdoased (a)

No. Rosad Prior
to Half Time

1952 976 106 10.86%

1953 1,043 78 7.47%

Tome. 2,019 184 9.11%

(a) includes Tickets of Leave, releases forthwith and releases for deportation but does not
include those who were serving life terms.
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TABLE VIII

TICKETS OF LEAVE GRANTED BY PROVINCE
OF DESTINATION ON RELEASE. 1950-1955

Peovnres 1950 1951 1952 1953 1954 1955 TOTAL

British Columbia (b) ...... 85 63 74 87 78 133 520

Alberta .................. 56 62 78 82 86 114 478

Saskatchewan............ 28 33 14 21 27 41 164

Manitoba ................ 57 26 40 33 42 74 272

Ontario (b) ............... 158 138 111 170 175 338 1.090

Quebec .................. 435 326 328 361 403 460 2.313

New Brunswick........... 39 43 45 24 34 44 229

Nova Scotia .............. 48 56 54 30 47 92 327

Prince Edward Island...... 13 3 6 7 8 7 44

Newfoundland............ 3 2 5 5 4 6 25

Yukon and N.W. Terri 2 2 1 S — — 10

TOTAL (a) (b) ... 924 754 756 825 904 1.309 5.472

(a) the discrepancy between theme total@ and those shown in lode other tables is due to the
fact that the information contained In this table Is based on actual release dater, whereas
other tables are based on dates releases approved

(b) does not include persons released on Parole by the British Columbia and Ontario Boards
of Parole.
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TABLE IX

INCIDENCE OF RECIDIVISM OF PERSONS
RELEASED ON TICKET OF LEAVE. 1950-1955

1950 1951 1952 1953 1954 1955 ToTAL

TtctETS OF LEAVE

GRANTED (a) ........... 924 754	756 825 904 1.309 5.472

INSTANCES AND RATE
OF RECIDIVISM

1)	Revocation.....	...... 12 14 	19 8 8 28 89
1.29 1.85	I	2 51 0.96 0.88 2.13 1.62

2)	Forfeiture ............. 24 15	27 29 28 39 162
2 59 1.98 	3.57  3.51  3.09 2.97 2.96

3) Subsequent
Sente nee to
Provincialci
Institution 154 108	84 I	93 57 16 512

16.66 14	32 	11.11  11	27 6.30 1.22 9.35

4) Subsequent
Sentence to
Penitentiary...... _ .. 53 41	50 51 23 10 228

% 5.73 5.43	6.61 6.18 2.54 0.76 4 16

TOTAL ......... 243 178 180 181 116 93 991
%  26 29 23 60 23.80 21.93 12.83  7.10 18.11

1.—(a)—see footnote Table VIII.	 0
2. —NOTE: (a) Revocation refers to a person who violated the eonditiy6s of his Ticket

Leave and was returned to prison to serve the remade of his sentence.

(b) Forfeiture refers to a person who, while on Ticket of Leave, was convicted
of an indictable offence and was returned to prison to serve the remanet
of his original sentence, in addition to the new sentence imposed for
the new offence.

(c) Subsequent sentence to prorixcial institution refers to a person who successfully
completed his Ticket of Leave. but was later convicted of a new offence
and sentenced to a provincial institution.

(d) Subsequent sentence to penitentiary refers to a person who successfully
completed his Ticket of Leave, but was later convicted of a new offence
and sentenced to a penitentiary.
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TABLE X

REMISSION SERVICE

DATA ON RELEASE AND SUPERVISION

1949. 1953, 1954. 1955

SUPERVISION

UNCONDITIONAL
TICKETS OF LEAVE FOClCB (b)

RELATIVES SOCIAL REMISSION
RELEASE (a) AND FIENDS AGENCIES (C) RBPRRSRNTATIVI (d)

-49 -53 -54 -55 -49 -53 -54 -S5 -49 -53 -54 -S5 -49 -53 -54 -55 -49 -53	-54 -SS -49 -53	-54 -55

36 27 33 33 98 67 88 158 78 33 25 45 18 15 34 48 2 19	29 65ATLANTIC PROVINCES..

Quit ................ 124 64 81 48 411 363 408 480 302 141 130 129 74 31 52 64 32 68	138 207 3 123	88 80

ONT ................. 71 34 44 44 170 164 176 333 110 30 34 45 23 28 12 29 37 106	130 259

MAN ................. 13 5 16 13 43 37 44 79 26 7 8 15 10 8 1 9 7 22	35 55

SASK. & ALTA......... 33 36 35 32 90 110 110 155 68 22 10 22 14 16 11 24 8 72	89 109

B.	C ................ 20 18 25c 24f 91 115g 79h 138J 22 11 15h 43j 6 1 1 5 1 35g	25 73 62 48	38 17

YUKON &
N. W. TBRR........ 3 — — 1 4 1 1 — 4 1 1 — — — — — — — — —

CANADA ............. 300 184 234 195 907 857 906 1343 610 245 223 299 145 99 111 179 87 342	446 768 63 171	126 97

(a) releases for deportation not included.

(b) licencees report exclusively to police.

(c) provincial probation or parole services included.

(d) joint supervision with social agencies not included.

(e) includes I Doukhobor.

(f) includes 10 I)oukhobors.

(g) Includes 31 Doukhobors; supervision arranged by Dept. of Att. Gen., B.C.
(h) includes 3 Doukhobors.

(j) includes 39 Doukhobors.



TABLE XI

FREE PARDONS AND ORDINARY PARDONS

GRANTED, 1941 - 1955

Free Ordinary

Year Pardons Pardon

1941 — 1

1942 — —

1943 — —

1944 — 1

1945 4 3

1946 — —

1947 — 1

1948 — 1

1949 — —

1950 — 1

1951 — 1

1952 — —

1953 2 2

1954 1 2

1955 — 3

TOTAL	 7	 16

TABLE XII

NEW TRIALS ORDERED BY MINISTER OF JUSTICE

UNDER SECTION 1022 FORMER CRIMINAL CODE

Year Number

1898 —	 1

1912 —	 1

1913 —	 1

1915 —	 2

1918 —	 2

1919 —	 1

1921 —	 2

1922 —	 1

1924 —	 1

1929 —	 2

1933 —	 1

1936 —	 1

1953 —	 1

Tor	 —	 17

TABLE XIII

REMISSION OF CORPORAL PUNISHMENT 1934 - 1955

Year	 Number of Cases

1934 ...................	4

1935 ...................	1

1936 ...................	1

1937 ...................	nil
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TABLE XIII (Cont'd.)

1938 ................... 3

1939 ................... 1

1940 ................... nil

1941 ................... 2

1942 ................... 1

1943 ................... nil

1944 ................... nil

1945 ................... nil

1946 ................... 1

1947 ................... 1

1948 ................... 1

1949 ................... 1

1950 ................... nil

1951 ................... nil

1952 ................... 1

1953 ................... 2

1954 ................... 2

1955 ................... 2

24

PARTIAL REMISSION

Reduced ................................................................	 2

Balanceremitted .........................................................	 2

4

REASONS FOR REMISSION

(More than one reason present in some cases)
Physical Unfitness ................................. ......................	 5

Psychosis ......................................... ......................	 1

Epilepsy .......................................... ......................	 1

Mental Deficiency ................................. ......................	 6

Advanced Age ..................................... ......................	 1

Youth led by accomplice ..................................................	 1

Mitigating circumstances of offence brought to attention by Trial Judge........ 6

Special compassionate feature brought to attention by Trial Judge ............. 3

Question of legality of sentence ............................................	 2

In keeping with purpose of section 1054A—brought to attention by Trial Judge.. 2
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TABLE XIS'

PREVENTIVE DETENTION

Number Confined by Place of Detention

Habitual Sexual
Criminals Psychopaths

BRITISH COLUMBIA PEN Y ......................... 11 6

SASKATCHEWAN PEN'Y ............................ 10 4

(one on T L)

MANITOBA	PEN N Y .. ............................... 8 0

KINGSTON PEN'Y .. ............................... 12 7

COLLIN'S BAY PEN'Y .............................. 0 0

ST. VINCENT DE PAUL PEN'Y ....................... 2 3

FEDERAL TRAINING CENTRE ....................... 0 0

DORCHESTER PEN'Y ............................... 4 2

L RAND TOTALS ............................. 47 22

(1 on T/L)

TABLE XV

PREVENTIVE DETENTION

Number Confined by Place of Conviction

Habitual Sexual
Criminals Psychopaths

BRITISH COLUMBIA

Vancouver ............................... 7 3
Victoria....... ...............	 2 1
Nanaimo ................................ I
New \	estminster ........................ 1 TOT: 11 ToT:	6

ALBERTA

Edmonton ............................... 1 1
Lethbridge .............................. 1
MacLeod ................................ 1
Banff ................................... II
Calgary .. ............................... 1 TOT.	5 2	TOT.	3

SASKATCHEWAN

Swift	Current ............................ 2
Prince Albert ............................ I
Humboldt ............................... 1
Battleford ............................... 1 TOT: 5 TOT: 0

MANITOBA

Winnipeg ................................ 8 ToT:	8 TOT. 0
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TABLE XV (Cont'd.)
Habitual Sexual

ONTARIO Criminals Psychopaths

Toronto ................................. 7 2
St. Catharines ........................... 1 1
Windsor ................................. 1
Welland ................................. 2 1
St. Thomas .............................. 1
Kingston ................................ 1
Ottawa ................................. 1
Owen Sound ............................. Tor: 12 1 TOr:	7

QUEBEC

Montreal ................................ 2 1
Quebec .................................. TOT:	2 2 TOT. 3

NEw BRUNSWICK ............................. Tor: 0 TOT: 0

NOVA SCOTIA

Sydney ................................. 1
Halifax ..	............................. 3
Amherst ................................ TOT: 4 1 TOT:	1

P. E. I.

Charlottetown ........................... TOT: 0 1 TOT:	1

NEWFOUNDLAND ....... ..................... TOT: 0 TOT: 0

NORTHWEST

TERRITORIES

Yellowknife .............................. Tor: 0 1 TOT:	I

GRAND TOTALS ....................... 47 22
(1 onT,L)

TABLE XVI

RELEASES FORTH\VITH(a) 1941 - 1955

Year Number

1941 ............................. 330
1942 ............................. 375
1943 ............................. 443
1944 ............................. 541
1945 ............................. 288
1946 ............................. 286
1947 ............................. 287
1948 ............................. 304
1949 ............................. 300
1950 ............................. 280
1951 ............................. 181
1952 ............................. 168
1953 ............................. 184
1954 ............................. 234
1955 ............................. 195

(a) releases for deportation not included.
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TABLE XVII

NUMBER OF PAROLES GRANTED BY

THE ONTARIO BOARD OF PAROLE

1950. 1956

Men	 Women

1950-51	 679	 32
1951-52	 609	 28
1952-53	 661	 56
1953-54	 693	 25
1954-55	 723	 18
1955-56	 846	 39

TABLE XVIII

NUMBER OF PAROLES GRANTED BY

BRITISH COLUMBIA BOARD OF PAROLE

(showing revocations)

1955-56

(Fiscal year ending March 31, 1956)

Released on Licence:

Young Offender's	Unit ................	 ....	 .	 .............. 93
Oakalla	Prison	Farm ..............	 .	 ..........	 .....	 ............ 77
New Haven Institution ......... 51

Total ................... 221

Total Revocations:

Young Offender's	Unit ...........	 ......................	 ......... 30
Oakalla	Prison	Farm ............................................ 24
New Haven Institution ........... 11

TOTAL ................... 65

Revocations on Licences Granted:

Young Offender's Unit .............	 .	 ...	 ....... ....	 16
Oakalla	Prison	Farm ................	 ..................... .	..	18
New Haven Institution .......	 ... 8

TOTAL .............................................	 .....	 ....	 42

APPENDIX B

SECTIONS 638 AND 639 OF THE CRIMINAL CODE

SUSPENDED SENTENCE AND PROBATION

638. (1) Where an accused is convicted of an offence and no previous conviction
is proved against him, and it appears to the court that convicts him or that hears an
appeal that, having regard to his age, character and antecedents, to the nature of the
offence and to any extenuating circumstances surrounding the commission of the
offence, it is expedient that the accused be released on probation. the court may,
except where a minimum punishment is prescribed by law, instead of sentencing him
to punishment, suspend the passing of sentence and direct that he be released upon
entering into a recognizance in Form 28, with or without sureties,
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(a) to keep the peace and be of good behaviour during any period that is fixed
by the court, and

(b) to appear and to receive sentence when called upon to do so during the period
fixed under paragraph (a), upon breach of his recognizance.

(2) A court that suspends the passing of sentence may prescribe as conditions
of the recognizance that

(a) the accused shall make restitution and reparation to any person aggrieved or
injured for the actual loss or damage caused by the commission of the offence,
and

(b) the accused shall provide for the support of his and any other dependents
whom he is liable to support,

and the court may impose such further conditions as it considers desirable in the
circumstances and may from time to time change the conditions and increase or
decrease the period of the recognizance, but no such recognizance shall be kept in force
for more than two years.

(3) A court that suspends the passing of sentence may require as a condition of
the recognizance that the accused shall report from time to time, as it may prescribe,
to a person designated by the court, and the accused shall be under the supervision of
that person during the prescribed period.

(4) The person designated by the court under subsection (3) shall report to the
court if the accused does not carry out the terms on which the passing of sentence was
suspended, and the court may order that the accused be brought before it to be
sentenced.

(5) Where one previous conviction and no more is proved against an accused
who is convicted, but the previous conviction took place more than five years before
the time of the commission of the offence of which he is convicted, or was for an
offence that is not related in character to the offence of which he is convicted, the court
may, not withstanding subsection (1), suspend the passing of sentence and make the
direction mentioned in subsection (1).

639.(1) A court that has suspended the passing of sentence, or a justice having
jurisdiction in the territorial division in which a recognizance was taken under section
638 may, upon being satisfied by information on oath that the accused has failed to
observe a condition of the recognizance. issue a summons to compel his appearance
or a warrant for his arrest.

(4) The court may, upon the appearance of the accused pursuant to this section
or subsection (4) of section 638 and upon being satisfied that the accused has failed to
observe a condition of his recognizance, sentence him for the offence of which he was
convicted.

APPENDIX C

CRIMINAL JUSTICE ACT. 1948

i .(1) Where a court by or before which a person is convicted of an offence (not
being an offence the sentence for which is fixed by law) is of opinion, having regard to
the circumstances including the nature of the offence and the character of the offender,
that it is inexpedient to inflict punishment and that a probation order is not appro-
priate. the court may make an order discharging him absolutely, or, if the court thinks
fit, discharging him subject to the condition that he commits no offence during such
period, not exceeding twelve months from the date of the order, as may be specified
therein.
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(2) An order discharging a person subject to such a condition as aforesaid is in
this Act referred to as "an order for conditional discharge", and the period specified
in any such order as "the period of conditional discharge".

(3) Before making an order for conditional discharge the court shall explain to the
offender in ordinary language that if he commits another offence during the period
of conditional discharge he will be liable to be sentenced for the original offence.

(4) Where, under the following provisions of this Part of this Act, a person
conditionally discharged under this section is sentenced for the offence in respect of
which the order for conditional discharge was made, that order shall cease to have
effect.

12.(1) Subject as hereinafter provided, a conviction of an offence for which an
order is made under this Part of this Act placing the offender on probation or dis-
charging him absolutely or conditionally shall be deemed not to be a conviction for
any purpose other than the purposes of the proceedings in which the order is made and
of any subsequent proceedings which may be taken against the offender under the
foregoing provisions of this Act:

Provided that where an offender, being not less than seventeen years of age at
the time of his conviction of an offence for which he is placed on probation or con-
ditionally discharged as aforesaid, is subsequently sentenced under this Part of this
Act for that offence, the provisions of this subsection shall cease to apply to the
conviction.

(2) Without prejudice to the foregoing provisions of this section, the conviction
of an offender who is placed on probation or discharged absolutely or conditionally as
aforesaid shall in any event be disregarded for the purposes of any enactment which
imposes any disqualification or disability upon convicted persons, or authorises or
requires the imposition of any such disqualification or disability.

(3) The foregoing provisions of this section shall not affect—

(a) any right of any such offender as aforesaid to appeal against his conviction,
or to rely thereon in bar of any subsequent proceedings for the same offence;

(b) the revesting or restoration of any property in consequence of the conviction
of any such offender; or

(c) the operation, in relation to any such offender, of any enactment in force at
the commencement of this Act which is expressed to extend to persons dealt
with under subsection (1) of section one of the Probation of Offenders Act,
1907, as well as to convicted persons.

APPENDIX D

SECTION 7 OF ONTARIO PROBATION ACT

7. (1) Where a person is charged with having committed an offence against any
statute of Ontario the justice, magistrate or court before which such person is brought
for trial may make such inquiries as he or it deems proper as to the character and
reputation of the person charged and as to whether or not he has been previously
convicted of any offence under the Criminal Code (Canada) or against a statute of
Ontario, and if it appears that, regard being had to the age, character and antecedents
of such person, that it is expedient that such person be released on probation of good
conduct, such justice, magistrate or court may release the person charged under one
or more of the following directions and conditions.

(a) that such person enter into a recognizance with or without sureties to keep
the peace, and be of good behaviour;
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(b) that such person be placed upon probation for such period and under such
circumstances as the justice, magistrate or court before which he is brought
may prescribe;

(c) that such person shall report from time to time during such period of proba-
tion to any probation officer that the justice, magistrate or court may
designate;

(d) that such person shall be under the supervision and direction of such proba-
tion officer during the period of probation, and shall obey and carry out the
instructions and directions of the probation officer;

(e) that such person pay the costs of the prosecution or some portion of the
same within such period and by such instalments as the justice, magistrate
or court before which he is brought may direct;

(f) that such person make restitution and reparation to any person or persons
aggrieved or injured by the offence charged, for any actual damage or loss
thereby caused;

(g) that such person while on probation be ordered to provide for the support
of his wife and any other dependant or dependants for which he is liable;

(h) that such person perform and carry out any other direction and condition
that the justice, magistrate or court before which he is brought may prescribe
and deem proper to impose.

(2) The justice, magistrate or court before which such person is brought, before
directing the release or discharge of any such person, shall be satisfied that such person
or his surety has a fixed place of abode or regular occupation in the county or place
for which the justice, magistrate or court acts, or in which such person is likely to live
during the period named for the observance of the conditions.

(3) If any justice, magistrate or court having power to deal with such person in
respect of the charge against him, or if any justice, magistrate or court is satisfied by
information on oath that such person has failed to observe any of the conditions of his
recognizance, or has failed to observe and perform any direction or condition made in
reference to probation or otherwise, a new information may be issued against such
person for the original offence charged, and in addition an information may also be
issued against such person for a breach of any of the directions and conditions so
imposed.

(4) Upon summary conviction of a breach of any of the directions and conditions
so made, such person may in addition to any penalty that may be imposed for the
original offence, be liable to a penalty of not more than $50.

(S) Where the justice, magistrate or court finds that there has been a previous
conviction against the person charged, the justice, magistrate or court may exercise
the powers conferred by subsection 1, subject to the approval and concurrence of the
Crown attorney. R.S.O. 1937, c. 399, s. 7.

APPENDIX E
PART XXI OF THE CRIMINAL CODE

PREVENTIVE DETENTION

Interpretation

659. In this Part,

(a) "court" means

(i) a superior court of criminal jurisdiction,
or

(ii) a court of criminal jurisdiction;
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(b) "criminal sexual psychopath" means a person who, by a course of misconduct
in sexual matters, has shown a lack of power to control his sexual impulses
and who as a result is likely to attack or otherwise inflict injury, pain or
other evil on any person, and

(c) "preventive detention" means detention in a penitentiary for an inde-
terminate period.

HABITUAL CRIMINALS

660.(1) "here an accused is convicted of an indictable offence the court
upon application, impose a sentence of preventive detention in addition to any sen-
tence that is imposed for the offence of which he is convicted if

(a) the accused is found to be an habitual criminal, and

(b) the court is of the opinion that because the accused is an habitual criminal,
it is expedient for the protection of the public to sentence him to preventive
detention.

(2) For the purposes of subsection (1), an accused is an habitual criminal if

(a) he has previously, since attaining the age of eighteen years, on at least three
separate and independent occasions been convicted of an indictable offence
for which he was liable to imprisonment for five years or more and is leading
persistently a criminal life, or

(b) he has been previously sentenced to preventive detention.

CRIMINAL SEXUAL PSYCHOPATHS

661.(1) Where an accused is convicted of

(a) an offence under

(i) section 136,
(ii) section 138,
(iii) section 141,
(iv) section 147,
(v) section 148, or
(vi) section 149; or

(b) an attempt to commit an offence under a provision mentioned in paragraph
(a),

the court may, upon application, before passing sentence hear evidence as to whether
the accused is a criminal sexual psychopath.

(2) On the hearing of an application under subsection (1) the court may hear any
evidence that it considers necessary, but shall hear the evidence of at least two psy-
chiatrists, one of whom shall be nominated by the Attorney General.

(3) Where the court finds that the accused is a criminal sexual psychopath it
shall, notwithstanding anything in this Act or any other Act of the Parliament of
( ada, sentence the accused to a term of imprisonment of not less than two years
in respect of the offence of which he was convicted and, in addition, impose a sentence
of preventive detention.

GENERAL

662. (1) The following provisions apply with respect to applications under this
Part, namely,

(a) an application under subsection (1) of section 660 shall not be heard unless

(i) the Attorney General of the province in which the accused is to be tried
consents.
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(ii) seven clear days' notice has been given to the accused by the prosecutor
specifying the previous convictions and the other circumstances, if any,
upon which it is intended to found the application, and

(iii) a copy of the notice has been filed with the clerk of the court or the
magistrate, as the case may be; and

(b) an application under subsection (1) of section 661 shall not be heard unless
seven dear days' notice thereof has been given to the accused by the pro-
secutor and a copy of the notice has been filed with the clerk of the court
or with the magistrate, where the magistrate is acting under Part XVI.

(2) An application under this Part shall be heard and determined before sentence
is passed for the offence of which the accused is convicted and shall be heard by the
court without a jury.

(3) For the purposes of section 660, where the accused admits the allegations
contained in the notice referred to in paragraph (b) of subsection (1), no proof of those
allegations is required.

663.Without prejudice to the right of the accused to tender evidence as to his
character and repute, evidence of character and repute may, where the court thinks
fit, be admitted on the question whether the accused is or is not persistently leading
a criminal life or is or is not a criminal sexual psychopath, as the case may be.

664.A sentence of preventive detention shall commence immediately upon the
determination of the sentence imposed upon the accused for the offence of which he
was convicted, but the Governor in Council may, at any time, commute that sentence
to a sentence of preventive detention.

665. (1) Notwithstanding anything in this Act or any other Act of the Parliament
of Canada an accused who is sentenced to preventive detention shall serve in a peni-
tentiary the sentence for the offence of which he was convicted as well as the sentence
of preventive detention.

(2) An accused who is sentenced to preventive detention may be confined in a
penitentiary or part of a penitentiary set apart for that purpose and shall be subject
to such disciplinary and reformative treatment as may be prescribed by law.

666.%%'here a person is in custody under a sentence of preventive detention, the
Minister of Justice shall, at least once in every three years, review the condition,
history and circumstances of that person for the purpose of determining whether he
should be permitted to be at large on licence, and if so, on what conditions.

667. (1) A person who is sentenced to preventive detention under this Part may
appeal to the court of appeal against that sentence.

(2) The Attorney General may appeal to the court of appeal against the dis-
missal of an application for an order under this Part.

(3) The provisions of Part XVI II with respect to procedure on appeals apply.
mutatis mutandis, to appeals under this section.

APPENDIX F

SECTIONS 43 AND 46 OF THE PRISONS AND REFORMATORIES ACT

43. The Lieutenant-Governor of the Province of Ontario may appoint a Board
of Parole for the said Province whose duty it shall be to inquire from time to time
into the cases of prisoners sentenced to the Ontario Reformatory, the Andrew Mercer
Reformatory or any industrial farm, and where as a result of such inquiry the Board
thinks proper, it may permit prisoners serving indeterminate sentences to be paroled
under conditions approved of by the Minister of Justice, and when the terms on which
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such prisoners have been paroled have been complied with, the Board may recommend
for the consideration of the Minister of Justice the final discharge of such prisoners.
R. S.. c.163, s.43.

46. Every court in the Province of Ontario, before which any person is convicted
for an offence against the laws of Canada, punishable by imprisonment in the common
gaol for the term of three months, or for any longer time, may sentence such person
to imprisonment for a term of not less than three months and for an indeterminate
period thereafter of not more than two years less one day in the Ontario Reformatory
instead of the common gaol of the county or judicial district where the offence was
committed or was tried. R. S., c.163, s.46.

APPENDIX G

SECTIONS 151 AND 152 OF THE PRISONS AND REFORMATORIES ACT

151.Every court in the province of British Columbia, before which any male
person apparently over the age of sixteen years and under the age of twenty-three
years is convicted of an offence against the laws of Canada, punishable by imprison-
ment in the common gaol for the term of three months, or for any longer term, may
sentence such person to imprisonment for the term of not less than three months and
for an indeterminate period thereafter of not more than two years less one day in
that portion of Oakalla Prison Farm known as the Young Offenders Unit or in New
Haven instead of the common gaol of the county or judicial district where the offence
was committed or was tried, and such person shall thereupon be imprisoned in that
portion of Oakalla Prison Farm known as the Young Offenders Unit or in New Haven
as the case may be, until he is lawfully discharged or paroled pursuant to section
152 or transferred pursuant to section 153, and shall be subject to all the rules and
regulations of the institution as may be approved from time to time by the Lieutenant-
Governor in that behalf.

152.The Lieutenant-Governor may appoint a Board of Parole for the said
Province whose duty it is to inquire from time to time into the cases of prisoners
sentenced to that portion of Oakalla Prison Farm known as the Young Offenders
Unit or to New Haven and the prisoners transferred under section 153, and where as
a result of such inquiry the Board thinks proper, it may permit prisoners serving
indeterminate sentences to be paroled under conditions approved of by the Minister
of Justice, and when the terms on which such prisoners were paroled have been
complied with, the Board may recommend for the consideration of the Minister of
Justice the final discharge of such prisoners.

(Specimen)
APPENDIX H

ORDER FOR RELEASE ON LICENCE FROM NEW HAVEN

The Board of Parole for the Province of British Columbia, in pursuance of the
powers conferred upon it by Statute in that behalf, does by this licence permit ........

who, at ............................on the ......day of.................19...
was convicted of ........................ andand was then and there sentenced by

..... to imprisonment in New Haven, for the term
of .......................... determinate and for an indeterminate period thereafter
of ..........................and is now detained therein, having served the said
determinate sentence, to be at large from the said institution until the expiration of the
indeterminate sentence or the ................day of..........................,
19.... unless the said Board sooner revokes or forfeits this licence.

i his licence is granted subject to the conditions set out hereunder, upon the
breach of any of which it will be liable to be revoked or forfeited by the said Board.

Dated at New Haven, Burnaby. B.C., this ..........................day
of .............................	 .19.....

...........................................

Chairman. Board of Parole for the
Province of British Columbia.
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CONDITIONS

1. The lioencee, during the term of his licence, shall be under the supervision and
authority of the Chairman of the Borstal Association.

2. He shall forthwith proceed to such place and remain in the care of such person as
is directed by the Chairman or Secretary of the Borstal Association and shall not
move from that place or change his residence without the consent of that Association
or the person under whose care he has been placed.

3. He shall obey such instructions as may be given with regard to punctual and
regular attendance at employment or otherwise, and shall report periodically either
personally or by letter if required to do so.

4. He shall abstain from any violation of the law, shall not associate with persons of
bad character, and shall lead a sober, steady, and industrious life to the satisfaction of
the Borstal Association.

5. He shall not visit New Haven or write to any inmate in it without first obtaining
the permission of the Director of the institution.

6. He shall preserve this Order for Release on Licence and produce it when called
upon to do so by a Magistrate or peace officer.

7. (Any further conditions to be inserted here).

I hereby acknowledge that the above order, and the conditions upon which it is
granted, have been read over to me and that I fully understand the same.

............................................

Licencee

............................................

Witness

The above named was released on licence from New Haven on

.................................. 19....

............................................

Director.

ONTARIO

OEPARTMtNT OF REFORM INSTITUTIONS

BOARD OF PAROLE

FORM 2

Tø Psioi a Acr, 1946

RELEASE ON PAROLE

Under this Act and the regulations made thereunder, the Board of Parole releases
on parole

...........................................................................

(name of prisoner)
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hereafter called the parolee, a prisoner at

(name of place of confinement)

who was on the ................day of.................................19....

sentenced to an indeterminate sentence of ......................................
and is now serving that sentence, upon the following condition of parole:

1. The parolee shall proceed at once to ....................................

....................................

for employment and shall reside at .....

and will there work and reside, if practicable, during the period of his parole.

2. In case he finds it desirable to change his employment or residence, he shall
first obtain the written consent of the Board of Parole through its Chief Officer.

3. He shall on the first day of every month, until his final release, forward by
mail to Ontario Board of Parole, Parliament Buildings, Toronto, a report of himself
stating whether he has been constantly at work during the last month, and, if not,
why not, how much he has earned, and how much expended, together with a general
statement as to his surroundings and prospects, which report must be endorsed by
some responsible citizen.

4. He shall in all respects conduct himself honestly, strictly avoiding intoxicating
liquor, drugs and all habits, associations and places which are not good or helpful,
and strictly obey the law.

5. As soon as possible after reaching his destination, he shall report to

...........................................................................

and at once enter the employment stated in paragraph one of these conditions. He
shall also report by mail to the Chief Parole Officer his arrival at destination, giving
his exact residence address.

Given in duplicate this ..............day of. ....................	 ...19....

by authority of the Board of Parole.

(Chief Parole Officer
or other official designated by him)

Valid only when
countersignedby ............................................................

(Superintendent of place of confinement of prisoner)

I ................... ..............................a prisoner

at the ...................... .........................declare
(name of place of confinement)

that I have carefully read, and understand the conditions and
contents of this release on parole and I accept my release there-
under and pledge myself honestly to comply with the conditions
therein.

Signed in duplicate this........ day of ..................19....
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APPENDIX I

FINES AND PECUNIARY PENALTIES

Reasons for Remission — Calendar Year 1955

There were 29 cases in which there was a remission or partial remission of a fine
or other pecuniary penalty.

(1) Income Tax Act

Prosecuted in Error—
(recognition of innocence) ........................................ 7

	

Prosecuted in Error (Contrary to National Revenue Policy) ..........	 2
Hardship (health or disability) .................................... 3
Hardship (family obligations) ..................................... 4

	TOrAL. .....................................................	16

(2) Excise Act
	Hardship (health or disability) ....................................	 1

	

Hardship (family obligations) .....................................	 7

	Toar i....... ...............................................	 8

(3) Indian Act

	Hardship (health or disability) .................................. .	1
Hardship (family obligations) ..................................... 1

	To .. ...................................................	 2

(4) Customs Ad

	Hardship (disability and family obligations) ........................	 1

(5) Unemployment Insurance Act

Prosecuted in Error—

	

(recognition of innocence) ........................................	 1

(6) Family Allowance Ad

	Hardship (family obligations) .....................................	 1

APPENDIX J

INSTITUTIONAL VISITS IN BELGIUM

AND ENGLAND

The members of the committee visited, in all, fifteen penal institutions in Belgium
and England. These institutions are of various types and are designed to offer spe-
cialized treatment for different classes of offenders.

In Belgium we made a complete tour of the following three institutions:

(1) A large Central Prison, which, among other interesting features, contained
a medical psychiatric diagnostic centre.

(2) A Boys' Training School.

(3) An open institution for young adult males.

In England we visited the following:

(1) A Borstal Reception Centre.

(21 A Closed Borstal for older boys.
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(3) An Open Borstal for older girls.

(4) A Closed Regional Training Prison.

(5) An Open Camp Prison (under the administration of the Regional Training
Prison).

(6) An Open Regional Training Prison.

(7) A Closed Corrective Training Centre.

(8) An Open Central Prison.

(9) A Closed Central Prison (for prisoners serving preventive detention).

(10) A Detention Centre.

(11) A Prison for Mentally Ill Inmates.

(12) A Special Discharge Unit for Prisoners serving the last stage of preventive
detention.

Some of these institutions are described in more detail below.

REPORT ON INSTITUTIONAL VISITS

(BE.ctuM)

Institution: Marneffe, Belgium.

Type: Training Institution (open).

Type of Inmates: Selected first offenders under the age of 25 years. There are a
few exceptions to this age limit.

Employment: Farming, maintenance, service and construction in the main.
Vocational training in electricity, carpentry and construction.

Education: The emphasis is on practical training rather than academic
training, but there is provision for study groups.

Recreational Auditorium, football field and other sports facilities. An interes-
Program: ting feature of this institution is the utilization of the Scout

Movement program. Inmates may voluntarily join a scout
troup and each troup has its own private meeting place.

General: The inmates are divided into groups under supervisors and
instructors. There is a certain degree of self-government allowed.
The general atmosphere of the institution was one of apparently
active interest and participation in the program.

REPORT OF INSTITUTIONAL VISIT

(England)

Institution:	Blantyre House, Goudhurst, Kent.

Type:	 Detention Centre.

Capacity:	 79.

Type of Population This is an institution for youths 17-21 years of age.
& Selection:

116



Sentenced to: Short periods of detention under the Criminal Justice Act. They
are sentenced to the institution directly by the courts. The
desirable sentence is three months, but some are sentenced as
much as six months.

The inmates are supposed to be youths who have had no previous
institutional experience.

Program: The program in this institution is what is known as the "Short,
Sharp, Shock". The theory behind the program is that certain
types of young offenders who have been unsuccessful on
probation and who have had no previous institutional ex-
perience, may be deterred from further offences by a short period
of very rigorous discipline.

The lads in the institution are kept at hard work and hard exercise
all day under strict discipline. There is a short recreational
period in the evening, followed by closely supervised study and
an early "lights out". From our observations we would conclude
that a very faithful effort is being made to provide as rigorous
a regime as is possible and yet keep the treatment humane. In
true English fashion, despite all the rigid discipline, the inmates
are still provided with a swimming pool. but, of course, the use of
the pool is part of the physical education program under strict
discipline.

The officials regard the project as an experiment and consider
that it is too early to come to any conclusions. Tentatively, they
feel that if the program is to be of any value it must be followed
by a period of enforced supervision in the community.
At the same time they are endeavouring to persuade dischargees
to accept the guidance of a local probation officer.

REPORT OF INSTITUTIONAL VISIT

(England)

Institution: Latchmore House, Near Richmond Surrey.

Type: Borstal Reception Centre.

Capacity: 141.	Population: 120

Type of Population: This is one of the two Borstal Reception Centres for youths.
The other centre is attached to Wormwood Scrubs.

Buildings & This is a former small country estate. The former home is used
Facilities: as an administration building. There have been other army

style buildings erected. The property is surrounded by a wire
fence.

Program: Youths sentenced to a term of Borstal training are sent imme-
diately from the local prison to the Reception Centre, where
they remain for approximately eight weeks.

In this institution are concentrated the professional people,
i.e. psychiatrists, psychologists and social workers.

The newcomer is subjected to a battery of psychological tests.
He goes through the trades testing program in trades testing
shops, spending a number of days in each shop. He is inter-
viewed by psychiatrists, psychologists, social workers, educa-
tional counsellor and vocational counsellor. The social worker
also visits the inmate's home and in addition to obtaining further
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background material, attempts to interpret the Borstal pro-
gram to the family.

When all testing and interviewing are completed, there is a staff
conference at which the decision is made as to which of the
several training Borstals the youth will be sent.

The whole process appeared to be exceedingly thorough. The
philosophy behind the Reception Centre seems to be that there
can be no adequate treatment without adequate diagnosis.

We were interested in the role of the social worker at the Recep-
tion Centre. The establishment calls for two social workers
who may be either male or female. At Latchmore House both
workers are female. As stated above, they interview the man in
the institution and visit his home and in addition attempt at the
Reception Centre to straighten out problems of the youth's
relationship with his family. All the information that they obtain
and the reactions of the youth to his problems is, of course,
recorded for the benefit of the people in the Training Borstal
who are to receive him.

The Housemaster at the Training Borstal is the key officer in
carrying on a program of training and counselling, but special
care is taken at the Reception Centre to send the youth to the
appropriate training Borstal.

REPORT OF INSTITUTIONAL VISIT

(ENGLAND)

Institution: Rochester. Kent.

Type: Training Borstal (closed).

Capacity: 354.	Population: 256.

Type of Inmates This Borstal receives young offenders about 17-19, who require
and Selection: close custody. They include absconders from approved schools

and others who have failed on probation. They are selected after
an eight weeks' period at the reception centre.

Employment: Maintenance, service and agricultural in the main, vocational
training in bricklaying, painting, carpentry and motor mechanics.
The vocational training is apparently a six months' introductory
course.

Education: Night classes; local school teachers (paid) come in. Housemasters
act as tutors.

Meals: Served in dormitory or hall; all dine in association.

Sleeping: The institution is divided into four houses or "halls" with a
housemaster and assistant housemaster and matron for each
house.

Buildings: The Borstal is an old convict prison enclosed by a wall. The
buildings are old, but kept in repair.

Recreational Gymnasium; a large enclosed swimming pool; football fields —

Facilities: outside the walls; recreation room in each house.

Supervision and As this is a closed Borstal, supervision is rather strict. Inmates
Security: move in groups. usually under control of a supervisor. House-

master and assistant housemaster act as both counsellors and
disciplinarians.
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Punishments:	Dissociation with hard labour and exercise. We watched a group
of about one dozen in dissociation undergoing disciplinary exercise
under a P.T. instructor.

Grade:	 The inmates go through progressive grade stages. They remain
in the first grade usually 6 months. This is followed by a four
month training grade. The next step is called senior training
grade and is held until a youth is ready for the discharge grade.
There are differences in privileges, freedom and responsibilities
in the different grades. As a youth responds to treatment and
increased responsibility, he is watched for discharge consideration.
The average period served in this institution is approximately
22 months. Some are released under supervision as early as 16
months.

Role of As stated above, the housemaster is counsellor, educational advisor
Housemaster: and disciplinarian. He works a split shift, doing duty in the

trorning (mostly administrative work), has the afternoon free.
and then returns to work with the boys in the house during the
evening. The housemaster is considered by many people to be the
key figure in the Borstal program of training. He will have
under him some 50 to 75 lads whom he gets to know very well.

Role of Matron: The matron has an office in the "house". She tends to such
needs as mending, administering medicines. etc. The lads are
free to visit her in her office to chat over any problems and she
acts as a general "house mother".

Open Camps & Occasionally groups are taken out in the summer time for week-
Home Leaves: end or full week camps. When boys are nearly ready for release.

they are frequently sent away on five days home leave, to
arrange for employment and to know their supervisor. Of 168
granted such home leave, only ten failed to return on time.

Escapes:	 They do not use the word escape. The official term is "abscond"
It was admitted that absconding presented a problem. Howeve,
no criminal charge is laid for an escape from a Borstal. The
returned absconder, however, faces disciplinarian action and
may in all likelihood be sent to the correctional Borstal at
Reading, where the discipline is more severe.

REPORT OF INSTITUTIONAL VISIT

(ENGLAND)

Institution:	East Sutton Park, Kent.

Type:	 Training Borstal (open).

Capacity:	51.

Type of Inmates	Girls selected from the closed Borstal at Aylesbury. mostly
and Selection:	teenaged, usually petty offences.

Employment:	Maintenance, service and market gardening. There has been a
lot of repair work done in that institution, which we were
interested to learn had been done by the girls themselves. This
work included bricklaying, concrete laying, carpentry work and
painting.

Educational Classes
and Library:	Same as in other institutions described.
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Recreational Common rooms; girls frequently take part in community affairs
Facilities: in the village of East Sutton.

Buildings: The main building is a very old country home, in which all the
girls are accommodated in small dormitories. The Governor
stated that the girls took very good care of the interior of the
building and that there was no destruction of the woodwork and
other interior decoration.

On the property is an old chapel which is shared by the institution
and the people of the village.

Atmosphere: The institution appeared to us to be like a well-disciplined girls'
boarding school.

REPORT OF INSTITUTIONAL VISIT

(ENGLAND)

Institution: Maidstone. Kent.

Type: Regional Training Prison (closed).

Capacity: 438.	Population: 450.

Type of Inmate Inmates come on transfer from local prisons and the corrective
and Selection: training allocation centre. About half the population are star

class prisoners. i.e. first offenders, the remainder are ordinary
prisoners suitable for training and prisoners on a corrective
training sentence.

Employment: Maintenance, service and industrial. There is a large print shop.

Under the administration of this prison is the "Aldington Camp",
an open institution where the inmates are employed on construc-
tion and farm labour.

Educational Classes: Night classes—usual program as described in other institutions.

Library: Large library to which inmates are allowed free access during
their free time, including evenings. We visited the library in the
evening and saw several inmates reading. Inmate librarians
handle the issuing of books.

Buildings: This is a very old prison. formerly a debtors' prison, vet the
buildings are in a good state of repair. Within the prison walls is
a very large Gothic chapel.

Recreational Gymnasium, which also serves the purpose of an auditorium.

Facilities: Hobby shops—We saw several inmates engaged in painting.

Medical and At this institution we had the opportunity to spend some time
Psychiatric with the medical officer. He is a full-time employee of the
Facilities: Commission. Except for a certain amount of court work, he

devotes all his time to the inmates of the institution. He, like
most of the medical officers in English prisons, has had psy-
chiatric training. He prepares brief case histories on each in-
mate. The Governor ordinarily visits him each morning to dis-
cuss with him any inmate problems of a medical, psychiatric
or social nature.

Punishments: Apparently there is little formal punishment other than the
withdrawal	of	privileges.	Serious	offenders apparently	are
transferred back to the local prison.



Aldington Camp: This is a country estate with a small house which is used as an
administrative building. Army style barracks have been built
for the inmates. In addition to those living in the camp, some
inmates are brought daily in trucks from the main prison at
Maidstone.

Under arrangements made through the National Employment
Bureau, some inmates are employed by local farmers. The
employment of prison inmates by private employers presents no
problem in England today, with its high employment level.

REPORT OF INSTITUTIONAL VISIT

(ENGL.'AND)

Institution: Leyhill, Glos.

Type: Central Prison (open).

Capacity: 320.	Population: 225.

Type of Prisoners of the Star Class (long sentences) who have served
Population some portion of their sentence, have not less than six months

Selection: to serve; includes lifers and prisoners with as much as six years of
sentence remaining. The common period of time left to serve is
about two years. The prisoners are all selected as suitable for
"open" prison life.

Employment: Maintenance, service and industrial in the'main. Nine men work
for local farmers. They ride to work on bicycles on their own.
Shops include a print shop, shoe manufacturing shop, tailor shop
and carpenter shop.

Educational Classes: Night classes. Local teachers (paid) come in. Assistant Governors
take some classes.

Library: Conducted as much like a public library as possible. Men come
in noon hours and evenings. Two inmate librarians handle the
issuing of books.

Meals: Cafeteria style. One mess hall. All dine in association. Come to
mess hall in their own time from the dormitories.

Skeping. Dormitories with rooms for "Leaders".

Buildings: The prison is part of a country estate. Buildings single story,
concrete block; a former Army hospital. Plenty of floor area to
meet all needs.

Recreational Auditorium, Gymnasium, football field, cricket field, and a small
Facilities: wartime static water reservoir used as a swimming pool.

Supervision No movement during working hours except what is essential.
& Security: Reasonably free movement otherwise. Less than ten escapes

since prison opened in 1947. No escapes in last two years.

Atmosphere: Quiet, orderly, but not restrained; there is a fair proportion of
older men; steady work in the shops; normally pleasant conver-
sation in mess hall at lunch hour which we observed.

General: Four men were on "parole", that is, on leave for a few days to
go home to make arrangements regarding their post-release
plans.
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REPORT ON INSTITUTIONAL VISIT

(ENGLAND)

Institution: Falfield, Glos.

Type: Regional Training Prison (open).

Capacity: 187.

Population: 112.

Type of Inmate Inmates are transferred to Falfield from the Corrective Training
and Selection: Allocation Centre and from local prisons. They are all, of course,

men considered to be suitable for open prison treatment. Most of
immates are younger.Star Class prisoners (first offenders). There
are a few serving sentences of corrective training. The sentences
being served range from 18 months to 3 years.

Employment: Maintenance, service farming and vocational training.

Educational Classes
and Library: Same as described in other institutions.

Building: The prison is part of a country estate. The main building in
which all the inmates are housed is a former country home.

Recreational
Facilities: Common rooms; Sports fields.

Atmosphere: Somewhat the same as the adjacent Layhill Prison. Inmates are
perhaps more spirited, in that the group as a whole is composed of
younger inmates.

REPORT OF INSTITUTIONAL VISIT

(ENGLAND)

Institution:	Parkhurst, Isle of Wight.

Type:	 Central prison (closed).

Capacity:	 651.	Population: 700.

Type of Population There are a few special medical cases in Parkhurst, but in the
and Selection: main the population is composed of habitual criminals, serving

the second stage of preventive detention. They are received on
transfer from local prisons after they have passed into the
second stage and when there is accommodation at Parkhurst
available. Mostly the prisoners have served 18 months to 2
years. as the first stage in a local prison before coming to Park-
hurst.

Employment: Maintenance, service and industrial in the main; some agricul-
tural work.

Educational Classes
and Library: Not examined in detail, but apparently similar to other prisons.

Meals: An unique arrangement for serving of meals exists in this prison,
in that the inmates are given a choice as to whether they will
dine in their cell or in association. They can change from one
method to the other, provided the change is not requested too
frequently. Small mess halls are provided for those who choose
to dine in association. While the prison authorities wish to give
the inmates the privilege of dining in association, they do not
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want to have large groups together and are very much opposed
to the large mess hall.

Building: This is an old convict prison with very high walls. There is a large
area enclosed by walls sufficient to provide sports fields and
garden ground. The garden plot is another unique feature of
Parkhurst Prison. There are several hundred small garden plots
which well-behaved inmates may have to work at as a hobby. If
they do not care properly for their plot, the privilege is removed.

Atmosphere: The atmosphere in this institution was restrained. While certain
Security: privileges such as the gardening mentioned above are allowed,
Discipline: the discipline appears to be strict and security is, of course, of

paramount importance. The inmates move in small groups under
the control of an officer.

Advisory Board: The Advisory Board appointed under the Criminal Justice Act
holds regular sittings at Parkhurst Prison to recommend whether
or not a man serving a period of preventive detention will be
promoted from the second to the third stage.

We had the opportunity to sit in on a Board meeting during our
visit. Each member of the Board is provided with a case sum-
mary some few days before the Board sitting. The Goverrnor
and an Assistant Governor are present at the Board meeting.

If the Board promotes the man to the third stage, he is trans-
ferred to Bristol Prison and released at two-thirds of his sentence.
If they refuse to promote him to the third stage, he remains at
Parkhurst until he has served five-sixths of his sentence, when he
is released on licence.

Assistant Governor: An Assistant Governor in this institution appears to have a
different function than that performed by Assistant Governors or
Housemasters in the other institutions we visited. His role most
nearly approximates the role of a Classification Officer in a
Canadian	penitentiary.	He	interviews	newcomers,	acts as
counsellor and prepares the summary for the Advisory Board.

REPORT ON INSTITUTIONAL VISIT

(ENoi.^.^m)

INSTITUTION: BRISTOL,

(PREVENTIVE DETENTION DISCHARGE UNIT)

The following extract from the report of the Commissioners of Prisons, 1953,
(pages 27-28) describes the interesting "Bristol Experiment":-

"Much thought has been given in the penal systems of the world to methods of
devising a half-way house between the restricted custodial conditions of the
conventional prison and the uncharted freedom of the outside world, and many
experiments have been made. In this country the system of home leave for Star
prisoners is one step in that direction. The quite different problems of the con-
firmed recidivist who has served a long sentence have hitherto not been tackled
by the administration in this country, but on 30th November, 1953, a beginning
was made in what is probably the most thorough-going experiment in "pre-release"
treatment which has hitherto been tried. Five men from Parkhurst prison, all of
whom were serving sentences of at least 5 years' preventive detention, arrived
in Bristol to take up residence in a hostel specially built in the grounds of Bristol
prison. The hut contains a series of separate sleeping cubicles, a comfortably
furnished common-room and a separate kitchen and bathroom. It is under the
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supervision of an Assistant Governor who acts as Warden, and pays dose attention
to the needs and social welfare of the men.

With the co-operation of the Ministry of Labour, the Central After-Care
.Association and the Principal Probation Officer for Bristol, and after months of
careful preparation, the five pioneers were at once placed in work in the city.
Each man draws his own wages at his place of work. Out of them, he is charged
a fixed sum for his board and lodging, he is allowed reasonable expenses for his
travelling and meals and personal expenditure, and he is required to make provi-
sion for dependents previously receiving National Assistance. The remainder
of his wages is retained as compulsory savings against his final discharge.

The preventive detention men do not come in contact with the other pri-
soners in Bristol prison at any time. They go out to football matches, church or
cinema, they are free to accept hospitality of their new friends in the city, attend
evening classes, buy clothing, and generally to "train themselves for freedom
through freedom". Broadly, they live and work as free men. The only sanction
against misbehaviour is return to Parkhurst.

The Prison Commissioners regard this experiment with both hope and pride.
It is in its early stages and is confined to men who are selected after having been
at least three months in the third stage of their sentences of preventive detention.
The men's reaction has been magnificent; they have been conscious that, notwith-
standing their criminal records, they have been given an opportunity to make
history, and are alive to the standard it is in their power to create. The first
discharge left in February with an excellent testimonial from his employer,
with 28 pounds saved up and a great parcel of sheets and towels he had bought
for his wife. The Commissioners would add that the good results so far obtained
would not have been possible without the preparation at Parkhurst prison and the
generous co-operation of many citizens of Bristol. some of whom have opened
their homes to the men — hospitality of immense value especially over the
Christmas period — and to the discreet reticence of the press. Any publicity which
might lead to the identification of these men would gravely prejudice the scheme.
Once the hostel has been firmly established and a tradition created, the Com-
missioners hope to extend the experiment to include other recidivist prisoners."

APPENDIX K

CLASSIFICATION POLICY (C.L. 1756)

1. Every inmate shall be interviewed by a member of the Classification Staff upon
the day of admission to the penitentiary or as soon as possible thereafter.

2. It is desirable that the intelligence quotient of inmates be a matter of classifica-
tion record. Where there is no record of this kind, and the Classification Officer con-
siders it necessary, the inmate shall be tested or re-tested by a qualified person for
intelligence quotient. using the Revised Beta or other suitable test.

3. An initial Interview Report (or a Re-admission Report) shall be prepared by the
classification staff. Such reports shall be available at the first meeting of the Classifica-
tion Board (or Treatment Team) at which the inmate's case is considered. Such report
shall incorporate observations as to inmate-attitude, interests, aptitudes and capacity.
Copies of the report shall be transmitted to Head Office. Decisions of the Classification
Board shall be also forwarded, either in the body of the Initial Interview Report or in
the next regular or special report prepared upon the inmate's case.

4. A Re-Classification (or Follow-Up) Report shall be prepared by the classification
staff upon every inmate at the following intervals, approximately:

(a) Five to six months after admission;

(b) Every two years thereafter, during incarceration.

124



Every such report should be based on an interview and shall bring the case up-to-date
by indicating present attitude, interests, accomplishments, plans, and shall incorporate
modifications of the treatment plan. Such reports shall be transmitted to Head Office.

5. A Pre-Release Report and, where necessary, a Release Report (and/or a Post-
Release Report) shall be prepared by the classification staff concerning every inmate
discharged from the penitentiary, whether by transfer, Ticket of Leave or expiry. It
shall summarize briefly the effect of incarceration to date, the inmate's plans or
problems. It should include reference to after-care agencies which the inmate pre-
sumably intends to contact, or a statement to the effect that the inmate has refused to
accept referral to a job-placement or welfare organization. Such reports shall be
transmitted to Head office, and may also be made available to such agencies as the
Commissioner of Penitentiaries may approve from time to time.

6. Special Reports shall be prepared by the classification staff when requested by
Head Office, the Warden, Deputy \Warden. the Classification Board, Physician,
Psychiatrist, or the Director of Remission Service, and, at the discretion of the classi-
fication staff, when a special or unusual situation warrants such a report. Contents of
such reports shall depend on the terms of reference in the request, or upon the dis-
cretion of the classification staff.

7. Case-History-Taking marks the beginning of treatment. It is therefore desirable
that there be a complete Case-History for every penitentiary inmate. Priority should
be given to:

(i) Short-term first offenders;

(ii) Short-term inmates serving first penitentiary sentence;

(iii) Inmates upon whom histories have been specially requested;

(iv) Habitual Criminals and Criminal Sexual Psychopaths;

(v) Long-term inmates;

(vi) Other

A case-history shall deal as exhaustively as circumstances permit with the background
and personality of the inmate concerned, endeavouring to reveal why the in mate possesses
certain characteristics, how he acquired them, and how he may be expected to react to
the conditions of prison life. It shall incorporate such pertinent data as may be
acquired by investigation, observation, appropriate tests, and contacts with outside
sources.

8. The classification staff shall interview inmates for appropriate reasons when
requested to do so by the Warden or Deputy Warden, and shall report either verbally
or by memo as directed.

9. The classification staff shall effect necessary liaison with after-care and welfare
agencies, including representatives of government department concerned with em-
ployment and release.

10. It is desirable that classification staff-members participate in the interpretation
of the program to visitors. It is desirable that requests for classification staff-
members to act as escort be limited to those visitors who have a professional interest
in the program.

II. The interest of classification staff-members in activities designed to improve the
outlook, morale and rehabilitation of inmates shall not include engaging in the manage-
ment of such activities to the detriment of the primary responsibilities outlined in this
statement of policy.

12. Pursuant to Penitentiary Regulation 11 (Officers' Handbook 1952) the Warden
may permit Classification Officers to communicate with persons outside the peniten-
tiary on behalf of inmates concerning matters essential to their rehabilitative treatment.
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13. The classification staff shall have a two-fold function, comprising;

(a) diagnostic study, as described in the foregoing paragraphs, and without which
there can be no organized or effective treatment program.

(b) treatment, as an integral part of the total institutional rehabilitative pro-
gram.

14. The total institutional rehabilitative treatment program includes: classification
and grouping of inmates according to their needs and considering available physical
facilities, work, recreation, religion, education, medical attention, vocational training,
counselling, psychological and psychiatric therapy and other socializing activities.

15. The initial contribution of the classification staff to the treatment program is
the data acquired in its diagnostic study, in order to enable the Classification Board
or Treatment Team to arrive at appropriate decisions in the planning of treatment for
inmates individually and collectively.

16. The extent of actual participation in its treatment function shall be determined
by the following factors:

(a) observed need in individual cases.

(b) qualifications of classification staff-members.

(c) availability of other specialist services, e.g. psychiatric.

(d) case-load, in terms of population and staff.

17. Having due regard for the foregoing factors it shall be permissible for classification
staff-members to attempt therapy with individual inmates or groups of inmates in the
fields of social case-work, educational and vocational counselling.

18. The Classification Officer shall refer to psychiatric services those inmates who, in
his judgment, require such professional attendance. Where, in the opinion of the
psychiatrist, a competent member of the classification staff can under direction
usefully perform psychotherapy in specific cases, such work may be undertaken.
Where psychiatric services are not available, authority will be required from Head
Office before individual psychotherapy is attempted in each case.

19. A written report of classification activity shall be submitted at least once in each
quarter. Such reports shall incorporate statistical information and descriptive para-
graphs to reflect significant problems and developments. Originators of periodic reports
should regard such reports as intended for record purposes, separate communications
should be used to initiate specific action.

20. Thorough appraisal of officer applicants is essential to ensure selection of persons
having the capacity to exert reformative influence upon inmates. Classification staff-
members may participate as consultants to the extent that the basic functions of the
classification staff shall not be adversely affected.

21. It is recognized that well-trained staff is a basic requirement to effective treatment
and orderly administration. It is desirable that classification staff-members participate
in the training program as advisors and as lecturers to the extent that the basic
function of the classification staff shall not be adversely affected.

22. Where the services of a fully qualified Classification Officer exist, further diagnostic
tests may be administered and interpreted on his initiative or at the request of the
Psychiatrist.

APPENDIX L

JUSTIFICATION FOR PAROLE *

The granting of parole may limit the effects of imprisonment, which are dele-
terious to the offenders and ultimately to his family as well, by providing an acceptable
means of shortening the period of incarceration.
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There is general agreement today that no country should intentionally expose its
prisoners to penalties which would seriously threaten their physical and mental
health. Opinion, however, still differs on the question whether imprisonment, being a
penalty, should serve as such only by the deprivation of liberty, or whether it should
entail a disagreeable manner of execution, in order to emphasize its penal character.
It is nevertheless agreed that it is desirable that no discharged prisoner should leavey
the penal institution damaged by his experiences there; but, on the contrary, that the!
institution should have contributed to the reformation of the prisoner during his stay.

Even when organized in accordance with such views, a prison community ine-
vitably breeds unfavourable conditions which have a harmful influence on a number
of prisoners.

The conclusion is that society is obliged at least to minimize the impact of the
process of deterioration produced by imprisonment.

The consequences of the prolonged imprisonment of husband, father and /or chief
supporter of a family constitute an equally urgent problem. Such imprisonment may
frustrate any possibility for the social and moral reintegration of a family facing the
danger of permanent breakdown. Since many imponderable factors are involved in this
process, even completely adequate material support given to dependents can only
partially alleviate the situation.

Parole offers an opportunity for the practical application of rehabilitation pro-
grammes prior to the expiration of sentence. Any prisoner is, to a greater or lesser
degree, moulded by rules and standards which are enforced either by the management
of the penitentiary or by the prisoners themselves, but which prevail in an unnatural
community, bearing only a superficial resemblance to free society. Modern peniten-
tiary systems usually aim at confronting prisoners with norms that obtain in the world
outside the prison walls, norms which some of the inmates had not known before or.
at least, had not observed. Such efforts often have only a correspondingly superficial
impact.

Upon return to society, the individual finds himself in a position to decide on his-,
course, facing a much wider variety of modes of behaviour than the institution could
offer him. Parole supervision, including the conditions of release which have been
established, but especially the social case work involved in parole, assist the individual
in making a realistic applicationmaaily li1erthe behaviour standards advocated in
the institution. Return to the institution may follow failure to observe these standards.

The prospect of parole encourages the prisoner to maintain maximum contact
with the world outside the institution. Communication with the outside world, although
limited, means much more to the prison inmate than is commonly assumed. In a
modern penitentiary system a variety of means of communication is employed to
maintain the necessary contact. Most important to the prisoner are those which give
an opportunity to maintain contact with relatives and closest friends, notably visits
and correspondence. Next in importance are the meetings with other persons who
come to see the prisoner, as, for example, members of a prisoner's aid society or an
after-care agency, scientific investigators staying temporarily in the institution on a
research job, etc.

Also important, though to a lesser degree than personal contacts, are those means
of communication which keep the prisoner informed of events in the outer world,
i.e. newspapers, magazines and radio. To this should be added the various means of
entertainment, such as films, music, stage performances and lectures.

To the prisoner all those modes of contact have a certain emotional value, since
they keep him keenly aware of the existence of a free society of which he continues
to be a member in spite of his incarceration.

It is understandable that the preclusion of the possibility of being paroled reduces
considerabTy the significance to the prisoner of the contacts and communications

127



mentioned above. In such cases, although they are useful, because they render the
prisoner's isolation a little less unbearable to him, the prisoner knows that, by simply
serving his time, he automatically will be discharged on a specified date, irrespective
of the way in which he responds to the institutional programme. Thus contacts with
the world outside the prison gain greater importance when the prisoner associates
them with the possibility of being granted -parole:

The prospect of parole stimulates the prisoner to derive maximum benefit from
the facilities provided by the prison as preparation for parole. The individual prisoner
may have available to him a variety of educational, vocational, religious, recreational
or other services to which he will respond with apathy or enthusiasm, depending
upon his general outlook. The individual who has the prospect of parole before him is
more inclined to apply himself, consciously or unconsciously, to the utilization of such
services.

Parole offers assistance to the individual upon release from prison. Through the
supervising agent, the parolee may receive both material and psychological assistance.
It is not unlikely that the assistance received, especially the advice and support given
by the parole officer, may be a key factor in the successful post-institutional adjust-
ment of many individuals.

The possibility of parole revocation acts as a deterrent. The merits of this con-
ception of parole are presently in dispute. Although it is possible, even probable, that
coercion may contribute to making parole a success, since it is unlikely that any man
could be wholly indifferent to the risk of being sent back to prison. it is questionable
whether the existence and application of coercive measures are in keeping with accepted
principles of parole practice. It is agreed, however, that parole and after-care, as
understood today, do not primarily derive their importance from the threat of possible
parole revocation.

The possibility of parole may be an incentive to good conduct in the penitentiary.
Undoubtedly the possibility of being paroled induces many prisoners to conform to
prison regulations. It is known, however, that good conduct in prison often results
from a superficial, sometimes simulated adjustment to prison rules, and is conse-
quently of relatively little value to the person after release. Indeed, there is reason to
believe that a less smooth adjustment may give evidence of the existence of a well-
integrated personality. In any case, it is agreed that good conduct shouTd not be the
decisive factor for granting parole.

Parole provides a means whereby the prison term may be shortened. On the basis
of observations made on the prisoner in the institution as well as other factors having
to do with his social adjustment, it may be concluded that no purpose is served, either
to the individual or to society, by his continued incarceration. While unconditional
release would be unwarranted from the standpoint of social protection, the granting
of parole, allowing for immediate return to prison if necessary, as well as supervision
and assistance, would meet both the humanitarian and the penological objectives in
shortening the original sentence.

Parole allows the timing of release to be related to the completion of vocational
and other training programmes. Frequently, prison officials encounter the difficult
problem of preventing the deterioration of prisoners who, having undergone complete
vocational training in the institution, are not given the opportunity to use their newly
gained abilities for long periods of time thereafter because of continued incarceration.
Flexible release procedures associated with long-range parole planning enable the
authorities to release the individual at the optimal time as concerns the skills he has
acquired and his readiness to readjust to society.

Parole offers an opportunity for the prison administration to evaluate the in-
fluences of the penal system. Before the introduction of conditional release and parole
there was very little possibility of carrying out large-scale investigations into the effect
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of detention upon the prisoner. Parole, with its after-care contacts, has made extensive
and thorough explorations in this field feasible, because the parole agencies are designed
to maintain close contact with the parolee and to watch his career for a period of time.
Clearly, this situation offers an opportunity to gain an understanding of the extent to
which the penal institution contributes to socially satisfactory behaviour in freedom,
and, on the other hand, to determine whether inappropriate or insufficient prison
treatment should be held responsible for post-institutional failures.

Parole is socially just in that it enables society to play an auxiliary role in the
readjustment of the individual who became a criminal partly through short-comings
in society itself. Certain existing social conditions, it is agreed, are determining factors
of crime. Accordingly, the support that society may give to a discharged offender
implies, in a certain sense, a concept of mutual responsibility.

Parole may serve as a means for mitigating excessively severe punishments
inflicted under the influence of aroused public emotions. The extent to which popular
indignation will influence the course and outcome of a trial is closely connected with the
organization of criminal jurisdiction in the country concerned and it is therefore
quite variable. Although most legislation provides for special procedures, such as par-
don, to rectify a gross injustice, such provisions are not generally applied in cases
where it is exclusively a question of unduly severe sentences. On the other hand, it is
generally agreed that this is an improper uw -of_ parole. and that parole should be
used exclusively as a social transitional measure and not to correct injustices, for which
other measures should be applied.

Parole offers a means of protection to society from further criminal activity on the
part of released offenders. Parole supervision and the power to return the individual
to prison provide safeguards to the public during the critical period following the
release from imprisonment. The safeguards, on the other hand, operate as potent
influences on the individual during the readjustment period. Ir is generally held that
the fact that parole implies a certain risk for society should not be considered as a
valid reason against it, in as much as there are ethical grounds for taking a certain
degree of risk if it is assumed that society itself has a partial responsibility for the
causation of crime.

Parole offers the opportunity to re-evaluate the role of institutional treatment
and the relative merits of alternatives. Parole, along with the companion service of
probation, has demonstrated the efficacy of non-institutional treatment of offenders.
These measures have led to a shift in emphasis. including increased scepticism regarding
the merits of imprisonment and greater reliance on non-punitive techniques.

*United Nations.
Department of Social Affairs,
New York-1954. p.2 f.f.
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APPENDIX M — TICKET OF LEAVE ACT

CHAPTER 264.

An Act to provide for the Conditional Liberation of
Convicts.

SHORT TITLE.

Short title.	1. This Act may be cited as the Ticket of Leave Act. R.S.,
c. 197, s. 1.

ADMINISTRATION.

Administra-	2. It is the duty of the Minister of Justice, or of such other
tion.	member of the Government as may be designated by the

Governor in Council, to advise the Governor General upon all
matters connected with or affecting the administration of this
Act. 1931, c. 13, s. 1.

TICKET OF LEAVE.

Granting of	3. (1) The Governor General by an order in writing underConvi a to	
the hand and seal of the Secretary of State may grant to anyconvicts. arY Y $r 
convict, under sentence of imprisonment in a penitentiary, gaol
or other public or reformatory prison, a licence to be at large
in Canada, or in such part thereof as is mentioned in such
licence, during such portion of his term of imprisonment, and
upon such conditions in all respects as to the Governor General
may seem fit.

Revocation	(2) The Governor General may from time to time revoke
of same,

	 or alter such licence by a like order in writing. R.S., c. 197,
s. 3.

Sentence	4. The conviction and sentence of any convict to whom
continue o a licence is granted under this Act shall be deemed to con-
although tinue in force while such licence remains unforfeited and
ezecution is unrevoked, although execution thereof is suspended;  but,suspended. 

so long as such licence continues in force and revoked or
unforfeited, such convict is not liable to be imprisoned by
reason of his sentence, but shall be allowed to go and remain
at large according to the terms of such licence. R.S., c. 197,
s. 4.

Form of	5 (1) A licence under this Act may be in the Form A
l"en`e,	in the Schedule, or to the like effect, or may, if the Governor

General thinks proper, be in any other form different from
that given in the Schedule that he may think it expedient
to adopt, and contain other and different conditions.

Deposit of	(2) A copy of any conditions annexed to any such licence,
conditions other than the conditions contained in Form A shall be laidbefore
Parliament. before both Houses of Parliament within twenty-one days

after the making thereof, if Parliament be then in session,
or if not, then within fourteen days after the commencement
of the next session of Parliament. R.S., c. 197, s. 5.

REVOCATION AND FORFEITURE.

Forfeiture	6. If any holder of a licence under this Act is convicted
of licence. 

of any indictable offence his licence shall be forthwith for-
feited. R.S., c. 197, s. 6.
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7. When any holder of a licence under this Act is convicted convicting
of an offence punishable on summary conviction under this or	rd
any other Act, the justice or justices convicting the prisoner certificate
shall forthwith forward by post a certificate in the Form B F Br,
in the Schedule to the Secretary of State, and thereupon the of state.
licence of the said holder may be revoked in manner aforesaid.
R.S., C. 197, s. 7.

S. (1) If any such licence is revoked or forfeited, it is lawful Action upon
for the Governor General by warrant under the hand and fo feiture.

seal of the Secretary of State to signify to the Commissioner
of the Royal Canadian Mounted Police at Ottawa that such
licence has been revoked or forfeited, and to require the Com-
missioner to issue his warrant under his hand and seal for the
apprehension of the convict, to whom such licence was granted,
and the Commissioner shall issue his warrant accordingly.

(2) Such warrant shall and may be executed by the con- Execution of
stable to whom the same isiven for that purpose in any partg	 P rPO^	Y P IIL °fpo^ioe rnm-
of Canada, and has the same force and effect in all parts of missioner.
Canada as if the same had been originally issued or subse-
quently endorsed by a justice or other lawful authority having
jurisdiction in the place where the same is executed.

(3) Any	holder	of	a	licence	apprehended	under	such Bringing

warrant, shall be brought as soon as conveniently may be convict d
before a justice of the peace of the county in which the before
warrant is executed and such justice shall thereupon make the ,peace.
out his warrant under his hand and seal for the recommit-
ment of such convict to the penitentiary, gaol or other pub-
lic or reformatory prison from which he was released by virtue
of the said licence, and such convict shall be so recommitted
accordingly, and shall thereupon be remitted to his original
sentence, and shall undergo the residue of such sentence that
remained unexpired at the time his licence was granted; but if
the place where such convict is apprehended is not within the
province, territory or district to which such penitentiary, gaol
or other public or reformatory prison belongs, such convict
shall be committed to the penitentiary, gaol, or other public
or reformatory prison for the province, territory or district,
within which he is so apprehended, and shall there undergo the
residue of his sentence as aforesaid. R.S., c. 197, s. 8.

S. (1) When any such licence is forfeited by a convic- Convict
tion of an indictable offence or other conviction, or is revoked lire ce i s
in pursuance of a summary conviction or otherwise, the person forfeited
whose licence is forfeited or revoked shall, after under goingoin to undergo

 term of
any other punishment to which he may be sentenced for any imprison-
offence in consequence of which his licence is forfeited or revoked, went for the
further undergo a term of imprisonment	

ume of
rg	 p	equal to the portion ,entente

of the term to which he was originally sentenced and which unexpired.

remained unexpired at the time his licence was granted.

(2) If the original sentence in respect of which the licence confinement
was granted was to a penitentiary, the convict shall for the to
purpose of serving the term equal to the residue of such original
sentence be removed from the gaol or other place of confinement
in which he is, if it is not a penitentiary, to a penitentiary by
warrant under the hand and seal of any justice having jurisdic-
tion at the place where he is confined.
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Term of im-	(3) If he is confined in a penitentiary, he shall undergo a
°r1onment. term of imprisonment in that penitentiary equal to the residue

of the original sentence.
In all re-	(4) In every case such convict is liable to be dealt with in
au 

original,
same 

all respects as if such term of imprisonment had formed artas original.	 P^	 P	 P
of his original sentence. R.S., c. 197, s. 9.

REPORTING TO POLICE.

Notice by	10. (1) Every holder of a licence who is at large in Can-
cenre°o	ada shall notify the place of his residence to the chief officer

police	of police, or the sheriff of the city, town, county or district
authorities in which he resides, and shall, whenever he changes suchas to p 
of abode,	residence within the same city, town, county or district,

notify such change to the said chief officer of police or sheriff,
and, whenever he is about to leave a city, town, county or
district, he shall notify such his intention to the chief officer
of police or sheriff of that city, town, county or district, stating
the place to which he is going, also, if required, and so far as is
practicable, his address at that place, and whenever he arrives
in any city, town, county or district he shall forthwith notify
his place of residence to the chief officer of police or the sheriff of
such !ast-mentioned city, town, county or district.

Report of	(2) Every male holder of such a licence shall, once in each
male holder 

month, reportof licence to	 po t himself at such time as may be prescribed by the
police	chief officer of police or sheriff of the city, town, county or
authorities. district in which such holder may be, either to such chief officer

or sheriff himself, or to such other person as he may direct,
and such report may, according as such chief officer or sheriff
directs, be required to be made personally or by letter.

Remittance	(3) The Governor General may, by order under the hand
ofe equine- of the Secretary of State, remit any of the requirements of

this section either generally or in the case of any particular
holder of a licence. R.S., c. 197, s. 10.

OFFENCES AND PENALTIES.

Failing to	I I. (1l If any person to whom section 10 applies fails to`ciP iYwith	
y with any of thecomply	 requirements thereof, he is in anysection l0.	P .	 q

such case guilty of an offence against this Act, unless he proves
to the satisfaction of the court before which he is tried, either
that, being on a journey he tarried no longer in the place in
respect of which he is charged with failing to notify his place
of residence than was reasonably necessary, or that, otherwise,
he did his best to act in conformity with the law.

Penalty on	(2) On summary conviction of any such offence the offender
eon mi;on. is liable, in the discretion of the justice, either to forfeit his

licence, or to imprisonment with or without hard labour for a
term not exceeding one year. R.S., c. 197, s. 11.

Failing to	12. Any holder of a licence who
lice re	(a) fails to produce the same whenever required so to do

by any judge, police or other magistrate, or justice of
the peace. before whom he may be brought charged
with an- offence, or by any peace officer in whose cus-
tody he may be. and fails to make any ex-
cuse for not producing the same; or
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(b) breaks any of the other conditions of his licence by On breaking
an act which is not of itselfunishable either upo

n in_ ooldi[ices
P	 P^	of licence.

dictment or upon summary conviction;
is guilty of an offence upon summary conviction of which Penalty.
he is liable to imprisonment for three months with or without
hard labour. R.S., c. 197, s. 12.

13. (1) Any peace officer may take into custody with- •arrest of
out warrant any convict who is the holder of such a licence vict	CO" -.	 cict w•ithont

(a) whom he reasonably suspects of having committed a warrant.

any offence; or
(b) if it appears to such peace officer that such convict is

getting his livelihood by dishonest means:
any may take him before a justice to he dealt with accord-
ing to law.

(2) If it appears from the facts proved before the justice F for ei^re
that there are reasonable grounds for believing that the convict
so brought before him is getting his livelihood by dishonest
means such convict shall be deemed guilty of an offence against
this Act, and his licence shall be forfeited.

(3) Any convict so brought before a justice of the peace conviction
may be convicted of getting his livelihood by dishonest means of co h ict
although he has been brought before the justice on some other before
charge, or not in the manner provided for in this section. R.S., jhe te e of
c. 197, s. 13.

SCHEDULE

FORM A.

LICENCE.

Orr.k 'A,	 day of	 19 .
His Excellency the Governor General is graciously pleased

to grant to	 , who was convicted of
at the	 for the	 on

the	 , and was then and there
sentenced to imprisonment in the	 penitentiary,
gaol or prison (as the case may be) for the term of
and is now confined in the	 , licence to be at
large from the day of his liberation under this order during
the remaining portion of his term of imprisonment, unless
the said shall before the expiration of
the said term be convicted of an indictable offence within
Canada, or shall be summarily convicted of an offence in-
volving forfeiture, in which case such licence will be immediately
forfeited by law, or unless it shall please His Excellency sooner
to revoke or alter such licence.

This licence is given subject to the conditions endorsed
upon the same upon the breach of any of which it will be liable
to be revoked, whether such breach is followed by a conviction
or not.

And His Excellency hereby orders that the said
be set at liberty within thirty days from

the date of this order.
Given under my hand and seal 1

at	the
day of	 19

Secretary of State.
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CONDITIONS.

1. The holder shall preserve his licence and produce it
when called upon to do so by a magistrate or a peace officer.

2. He shall abstain from any violation of the law.
3. He shall not habitually associate with notoriously bad

characters, such as reputed thieves and prostitutes.
4. He shall not lead an idle and dissolute life without visible

means of obtaining an honest livelihood.
If his licence is forfeited or revoked in consequence of a

conviction for any offence he will be liable to undergo a term
of imprisonment equal to the portion of his term of
years which remained unexpired when his licence was granted,
viz: the term of	years.

FoRuc B.

FORM OF CERTIFICATE OF CONVICTION.

I do hereby certify that A.B., the holder of a licence under
the Ticket of Leave Act was on the	 day
of	 in the year
duly convicted by and before	 of the offence
of	 and sentenced to

J.P., Co.

R.S., c. 197, Sch.
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APPENDIX 0

VISITS TO INSTITUTIONS BY REMISSION
SERVICE REPRESENTATIVES

1953, 1954 & 1955

The tables below show the number of visits, interviews held, and days spent by
Remission Service Representatives in the penitentiaries and other penal institutions.
In addition to these visits, the Director and Assistant Directors have made special
visits to some of the major institutions to discuss problems of clemency and parole
with the Wardens and other senior officials.

It has been the practice of the Remission Service not to have a representative
interview inmates in the Ontario Provincial institutions. In the cases of inmates
serving sentences in Ontario Provincial institutions, special reports are obtained from
the Chief Parole and Rehabilitation Officer of Ontario.
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VISITS TO INSTITUTIONS

1953 1954 1955
--INSTITUTION

Visits Interviews
—

Days Visits Interviews Days Visits Interviews Days

BRITISH COLUMBIA
B. C.	Pen'y ................... 17 109 19 35 177 35 39 191 39
Oakalla Pr. Farm .............. 40 240 40 31 151 30 24 121 214
Young Off. Unit ............... 26 101 26 19 39 19 4 6 4
Prince Geo. Gaol............... — — 0 1 1 2 2 — 2
Nelson Gaol ................... — — — 1 — 1 2 — 2

ALBERTA
Ft. Sask. Gaol ................. 1 14 1 2 24 2 2 33 1 %
Lethbridge Gaol .............. 2 13 2 2 4 1y% 2 4 2
Bowden Inst .................. 1 6 1 2 68 3 2 117 3

SASKATCHEWAN
Sask.	Pen'y ................... 2 213 8 2 174 8 2 261 1034
Pr. Albert Gaol ................ 2 20 2 2 32 2 2 20 2
Regina Gaol ................... 2 14 2 2 59 2 2 81 2

MANITOBA
Manitoba Pen'y ............... 2 106 8 2 125 7t,§ 2 136 8
Brandon Gaol .................
Ptge. La Prairie (W) ...........

I
I

I
—

1
135
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1

7
—

1
14

2
I

13
—

I
1

Headingly Gaol ................ 1 16 1 2 59 3 2 81 3
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1953 1954 1955

INSTITUTION - -
Visits Interviews Days Visits Interviews Days Visits Interviews Days

Ni w I;AVNSWICK

UQrdwster	Pen'). ..............
I'

1 213 5 2 374 8 2 379 9S!

Buy's Ind.	nnc......... - - - I -

York Cty.	(;aul ................ - - - 2 3 1

King's Cty.	Gaol ............... - - I

Westmorland Cty. Gaol......... - - - - .- I I

Saint John Cty. Gaul...........Saint - - - 1 3

GaolCty.	Gaol ............. - -- - - -- I

Madawaska ('ty.	
...........

- -- - - - -. I - S^
Restiguuche Cty. Gaul......... - - 1 3
Gloucester• 	C' (y. Gaol . . . . .. .. . . . - — -- --- -- -

Nurthuinlwiland C. Gaol ........ -
--

 -

- - 1 2
Coverdale Ilum,• ............... I - t^ -- - -- - - -

NuvA ScorlA
Halifax City Gaol .............. 1 - I

Iloiii • of (; , Nxl Shepherd	. . .. . . I -- Y't - - ' - -'

Cape Breton ('ty. Gaul.	...	..

......

1 4 ty --

P. E.	1.
Queens ('I S'.	(;aol .............. - - - - 1

NF:WFOUNUI.ANU

Iles	Majesty's 1'rn'y.......... 1 I-

Salntunier 1'r. ('amp........... 1 - 1 - -



APPENDIX P

SURVEY OF AFTER-CARE AGENCIES FACILITIES

AND REQUIREMENTS

1955

(Information submitted to the Fauteux Committee by the Agencies)

BRITISH COLUMBIA

JOHN HOWARD SOCIETY OF B.C.

Area of Service:	The Province of British Columbia, except Vancouver Island.

Headquarters:	Vancouver.

Committees:	New Westminster
Kamloops
Vernon
Kelowna
Penticton

Volunteer Groups or Associates:
Prince George Fernie
Prince Rupert Cranbrook
Hazelton Fort St. John
Ashcroft McBride
Merritt Port Moody
Princeton Coquitlam
Lillooet Ladner
Williams Lake Mission City
Salmon Arm Fraser Valley
Revelstoke Summerland
Grand Forks Kitimat
Trail Powell River
Nelson Ocean Falls

Giscome

Sta:	 1 Executive-Director
4 other trained social workers

•	1 office secretary
I stenographer assistant.

Expansion plans:
2 additional social workers

Mode of Financing:
Vancouver Community Chest
New Westminster Community Chest
Provincial Government
Department of Justice

TOTAL Btrocgr — $25,477.00

Additional financial requirements:
$ 4,600.00

Ticket of Leave Referrals:
During 1953 — 16
Remission grant:	$ 700.00
During 1954 — 39
Remission grant:	$ 1,870.00
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JoHN HOWARD SOCIETY OF VANCOUVER ISLAND

Area of Service:	Vancouver Island.

Headquarters:	Victoria.

1 volunteer worker in:

Duncan	 Port Alberni
Ladysmith	 Courtenay
Nanaimo	 Campbell River
Parksville

Staff:	 1 full-time caseworker (who is also Executive-Secretary).
7 volunteer workers.

Expansion Plans:

1 additional caseworker
1 full-time stenographer

Mode of Financing: Community Chest
Private donations
Provincial Government
Federal Government

TOTAL BuDCEr —	$ 5,351.00

Additional financial requirements:

Not known.

Ticket of Leave Referrals:
During 1953 —9
Remission Grant:	$ 320.00
During 1954 — 5
Remission Grant	$ 330.00

ALBERTA

JOHN HOWARD SOCIETY OF ALBERTA

Area of Service: The Province of Alberta, except the North East of Edmonton
and the North of Peace River; the Province is divided into
District councils and District committees.

Councils: Edmonton
Calgary
Lethbridge (with full-time staff going up to 150 miles from office

in the case of Ticket of Leave men).

Committees: Vegreville	 Medicine Hat
Drumheller	 Grand Prairie
Banff	 Edson
Fort MacLeod	Wetaskiwin
Pincher Creek	Red Deer

Staff: 4 professionally trained caseworkers
1 caseworker
2 stenographers
I bookkeeper

Expansion plans:

2 additional caseworkers
I additional stenographer
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Mode of Financing: Federal Government
Provincial Government
Municipalities
Community Chests
Donations & Memberships

TOTAL BUDGET - $32,075.01

Additional financial requiremew:
$40,000.00

Ticket of Leave Referrals:
During 1953-64
Remission grant.	$ 2,180.00
During 1954-68
Remission grant.	$ 3,390.00

SASKATCHEWAN

JOHN HOWARD SOCIETY OF SASKATCHEWAN

Area of Service:	Three branches covering the three cities of Prince Albert, Sas-
katoon and Moose Jaw and their close vicinity.

Headquarters:	Saskatoon.

Staff:	 I part-time secretary (Prince Albert) work is done by President,
who is head of National Employment Service.
1 part-time caseworker (Saskatoon) (who is also Secretary).
A local volunteer committee (Moose Jaw Branch).

Expansion plans:
1 additional full-time trained social worker for Prince Albert.

Mode of Financing: Federal Government
(Saskatoon) from Saskatoon
Community Chest
(Saskatoon) from private donations.

TOTAL BUDGET - $ 2,670.00

Additional financing requirements:
$ 6,000.00

Ticket of Leave referrals:
During 1953 — 0
Remission grant.	 —
During 1954 — 4
Remission grant:	$ 220.00

MANITOBA

MANITOBA WELFARE ASSOCIATION

Area of Service:	The Province of Manitoba with representatives at Winnipeg,
Brandon, Dauphin and Portage la Prairie.

Staff:	 4 workers.

Expansion plans:
Not known.

Mode of Financing: Provincial Government
Federal Government
City of Winnipeg
Private donations

TOTAL BuDCET — $15,943.00
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Additional financing requirements:
Not known.

Ticket of Leave referrals:

During 1953-26
Remission grant:	$ 1,070.00
During 1954 — 33
Remission grant:	$ 1,890.00

ONTARIO

JOHN HOWARD SOCIETY OF ONTARIO

Area of Service
& Stag:
Headquarters: Toronto

1 Executive Director
I Provincial casework supervisor
1 business secretary
I financial representative

Toronto (City):

2 caseworkers
2 stenographers

Ottawa:

I caseworker
I half-time stenographer

Kingston:

1 caseworker
1 full-time stenographer

Hamilton:

I caseworker
1 half-time stenographer

London:

I caseworker
1 half-time stenographer
Boards of business and professional men and women in:
Windsor Kitchener
Sarnia St. Catharines
Individuals acting as associates in:
Brantford Cobourg
Sudbury Peterborough
Fort Francis Brockville
Oshawa

Expansion plans: (Central office)

1 additional caseworker
1 institutional visitor (provincial institutions)
2 additional stenographers.

Kingston:

1 additional caseworker
1 additional stenographer
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Mode of Financing: Penitentiaries Commission
Remission Service
Provincial Government
Municipalities
Private donations
TOTAL BuDGsT — $58,868.00
Additional financing requirements:

$25,000.00
Ticket of Leave referrals:

During 1953 —46
Remission grant:	$ 1,570.00
During 1954 — 31
Remission grant:	$ 3,110.00

QUEBEC
MONTREAL ISLAND

LA SOCIhTE D'ORIENTATION ET DE RkHABILITATION SOCIALB

Area of Service:	Greater Montreal

Headquarters:	Montreal

Staff:	 12 professionally trained workers
1 psychologist
4 social assistants
3 accountants
7 clerical employees

Expansion plans:
Not known.

Mode of Financing: Montreal Community Chest
Penitentiaries Commission
Remission Service
TOTAL BuncET — $ 127,080.00
Additional financing requirements:

$ 40,000.00

Ticket of Leave referrals:
During 1953 — 38
Remission Grant:	$ 1,330.00
During 1954 — 91
Remission grant:	$ 4,200.00

CATHOLIC REHABILITATION SERVICE

Area of Service:	Montreal Island

Headquarters:	Montreal

Staff:	 3 professionally trained workers
I caseworker
1 stenographer
Expansion plans:
1 additional caseworker

Mode of Financing: Penitentiaries Commission
Remission Service
Federation of Catholic Charities

TOTAL BuDCET — $ 18,006.84
Additional financing requirements:
Federation will take care of it.
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Ticket of Leave referrals:
During 1953 —4
Remission grant:	$ 120.00
During 1934-3
Remission grant:	$ 330.00

JOHN HOWARD SOCIETY OF QUEBEC

Area of Service:	Montreal

Headquarters:	Montreal

Staff:	 1 Executive-Director
3 professionally trained workers
1 office secretary
1 full-time stenographer
Expansion plans:
1 additional caseworker.

Mode of Financing: Welfare Federation of Montreal
Private Donations
Federal Government
Torn BUDGET	—	$32,702.34
Additional financial requirements:
$7,800.00 for additional caseworker.

Ticket of Leave referrals:
During 1953-9
Remission grant:	$ 320.00
During 1934— 10
Remission grant.	$ 570.00

QUEBEC CITY

SERVICE DR READAPTATION SOCIALE, INC.

Area of Service: Quebec City and radius of 30 miles

Headquarters: Quebec City

Staff: 6 professionally trained social workers
2 psychologists
3 part-time psychiatrists
1 part-time physician
2 psychiatric nurses
2 stenographers
Expansion plans:
2 additional caseworkers.

Mode of Financing: Laval University
Provincial Government
Quebec Community Chest
Department of Justice
TOTAL BUDGET — $41340.00
Additional financial requirements:

$10,000.00

Ticket of Leave referrals:
During 1953 —13
Remission grant:	$ 440.00
During 1954 —14
Remission grant:	$ 790.00
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LE CE\'TRE DE SERVICE SOCIAL DE TROIs RIrIERES:

Area of Serrice:	The Diocese of Three-Rivers with branches in Three Rivers,
Shawinigan Falls and La Tuque.
This agency has an after-care section and as such is a recognized
prisoners' aid society.

Headquarters:	Three Rivers.

Staff:	 Not known.
Expansion plans:
No information.

-1 lode of Financing: Not known.
Additional financial requirements:
No information.

Ticket of Leave referrals:
During 1954 — 2
Remission grant.	$ 110.00

SOCIETA DE R HABILITATIOx DE SHERBROOKE

Area of Service:	The Diocese of Sherbrooke, this agency has a specialized after-care
section and as such is a recognized prisoners' aid society.

Headquarters:	Sherbrooke.

Staff:	 Not known.
Expansion plans: No information

Mode of Financing: Not known.
Additional financial requirements:
No information.

Ticket of Leave referrals:
During 1954 — I
Remission grant:	$ 50.00

SERVICE SOCIAL DE HULL

Area of Service:	The counties of Hull and Gatineau branches in Hull, Buckingham,
Aylmer and Mfaniwaki; this agency has a specialized section and
as such is a recognized prisoners' aid society.

Headquarters:	Hull.

Staff:	 4 professionally trained social workers.
Expansion plans: Not known.

Mode of Financing: Not known.
Additional financial requirements:
No information.

Ticket of Leave referrals:
During 1954 — 7

B.	
Remission grant!	$ 350.00

\. 

There are also social agencies which are depended upon and covering the Dioceses
of:

Chicoutimi	 Ste-Anne-de-la-Pocatibre
Gaspe	 St-Hyacinthe
Joliette	 St-Jean
\fontmagny	 St-Jerome
Rivi&e-du-Loup	 Valleyfield
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All of them have on their staff professionally trained social workers. In 1953 they
accepted supervision in 4 cases and in 1954 in 12 cases. As they are not recognized
after-care agencies, they do not participate in the Remission grants and were not
invited to present briefs to the Committee.

NEW BRUNSWICK

JOHx HOWARD SOCIETY OF NEW BRUNSWICK

Area of Service:	No brief was received from this agency. However, the Directory
of Correctional Services in Canada says that it serves men
released from Dorchester Penitentiary.

Headquarters:	Shediac.

Staff:	 No information.
Expansion plans: Not known.

Mode of Financing: Federal Government
TOTAL BUDGET - $640.00

Additional financial requirements:
Not known.

Ticket of Leave referrals:
During 1953 — Not known
Remission grant:	$ 200.00
During 1954 — 3
Remission grant:	$ 140.00

JOHN HOWARD SOCIETY OF SAINT JOHN

Area of Service:	No brief was received from this agency. However, the Directory
of Correctional Services in Canada says that it serves men
released from Federal institutions in Saint John City and County.

Headquarters:	Saint John.

Staff:	 No information.
Expansion plans: Not known.

Mode of Financing: Federal Government
Provincial Government
TOTAL. BuDCET — $3,650.00

Additional financial requirements:
Not known.

Ticket of Leave referrals:
During 1953 — 0
Remission grant:
During 1954 — 1
Remission grant: $ 50.00

NOVA SCOTIA

JOHN HOWARD SOCIETY OF NOVA SCOTIA

Area of Service:	The Province of Nova Scotia.

Headquarters:	Halifax.

Staff:	Halifax:
1 full-time professionally trained worker
1 clerical employee local volunteer associates
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Sydney:
1 half-time paid worker and associates
1 part-time clerical employee
2 voluntary professional social workers

King's County:
A local volunteer committee under direction of Psychologist.
Expansion plans:
2 professionally trained caseworkers.

Mode of Financing: Federal Government
Provincial Government
Municipal Government
Private donations
TOTAL BuDCEr — $9,950.00
Additional financial requirements:
$10,000.00 to $12,000.00

Ticket of Leave referrals:
During 1953 — 14
Remission grant:	$ 670.00
During 1954 — 12
Remission grant:	$ 710.00

PRI\CE EDWARD ISLAND

No information.

EWFOU\ALND

JOHN HOWARD SOCIETY OF NEWFOUNDLAND

Area of Service:	St. John's area.

Headquarters:	St. John's.

Staff:	 1 full-time professionally trained social worker
1 stenographer
Expansion plans: Not known.

Mode of Financing: Provincial Government
Private donations
Penitentiaries Commission
Remission Service.
TOTAL BUDCEr — $ 10,489.00
Additional financial requirements:
Not known.

Ticket of Leave referrals:
During 1953 — 5
Remission grant:	$ 120.00
During 1954— 1
Remission grant:	$ 80.00
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SUMMARY OF AFTER-CARE FACILITIES
1955

STAFF (•) BUDGET T of L Ref GRANTS

T. C. O. C. V. or A. C. A.
1953 1954 1953 1954—

f- P- f- P- f- p-

B. C.
J.H.S. of B.0 ................ 5 32 2 $ 25,477.00 16 39 $	700.00 $1,870.00

J.H.S. of Vancouver Is........ 1 7 5,351.00 9 S 320.00 330.00

6 39 2 $ 30,828.00 25 44 $1,020.00 $2,200.00

ALBERTA
J.H.S. of Alberta ............. 4 1 10 3 $ 32,075.00 64 68 $2,180.00 $3,390.00

SASKATCHEWAN
J.H.S. of Saskatchewan....... 2 1 $	2,670.00 0 4 — $ 220.00

MANITOBA
Manitoba Social Welfare...... 4 $ 13,943.00 26 33 =1,070.00 $1,890.00

ONTARIO
J.H.S. of Ontario ............ 8 II 5 3 $ 58,868.00 46 31 $1,570.00 $3,110.00

QUEBEC

S.O.R.S. of Montreal........ 12 4 10 $127,080.00 38 91 $1,330.00 $4,200.00

C.R.S. Montreal ............. 3 1 1 $ 18,006.84 4 3 $	120.00 $ 330.00
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SUMMARY OF AFTER-CARE AGENCIES FACILITIES

1955

s'ri	 BUDGET	1. of L. Ref.

T. C.	 0. U.	V. or A.
- --	-..-.	 l953	1954

1-	 I	P	 I,-

GRANTS

1953	 19.54

C"
i-i

Brought Forward

QuEnEc—(Contd)
J..S. of Quc.........H	 ....

S.R.S. QUebeC .............
Soc. S. Three Rivers ........
Soc. S. Sherbrooke ..........
Soc. S. hull ................
Diocesan Agencies.

Nw BRUNswICK

J H. S. of N.B .............
.H.S. St. John .............

NOVA SCOTIA

J.H.S. of N.S.............

P. E. ISLAND

N,cwFouN,)I.ANI)

J.H.S. of Nfld ...............

( STAFF—(Not included In chart)

I full-time Psychologist with S.O.R.S. Montreal.

2 full-time Psychologists with S.R.S., Quebec.

I part-time Psychologist with J.H.S. of Nova Scotia.

KEY. T.0 .................... Trained caseworkers

(),C ..................Other caseworkers

V. or A.	..............	Volunteer committees
or associates

C.A .... .................	Clerical assistance

94 $1.450.00 $4,530.0()

10 320.00 $	570.00
14 $	440.0)) $	79000

2 $	110.00

$	30(8)
7 .	. $	350(8)

12 - -- -

140 $2210.(H) $640000

3 $	200(14) $	140(14)

- $	50(X)

4 $ 200.00 $ 190(8)

12	- $ 670.00 $ 710.00

I $ 120(14) $ 80.00

1. of L. Ref ...... ...'I'ick-t of 1.i-.ivi-
Ri-f -rrals

F- ..................full-time
I'- .................. part-ti me
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CHAPTER 264.

An Act to provide for the Conditional Liberation of
Convicts.

SHORT' Trris.

1. This Act may be cited qs the Ticket of Leave Act. °rt
R.S., c. 197, s. 1.

ADMINISTRATION.

2. It is the duty of the Minister of Justice, or of
such other member of the Government as may be designated
by the Governor in Council, to advise the Governor General
upon all matters connected with or affecting the adminis-
tration of this Act. 1931, c. 13, s. 1.

TICxrr OF LEAVE.

3. (1) The Governor General by an order in writing Or.ntiiiof
besace to

under the hand and seal of the Secretary of State may grant convicts.
to any convict, under sentence of imprisonment in a
penitentiary, gaol or other public or reformatory prison,
a licence to be at large in Canada, or in such part thereof
as is mentioned in such licence, during such portion of his
term of imprisonment, and upon such conditions in all
respects as to the Governor General may seem fit.

(2) The Governor General may from time to time revoke Revocation
or alteration

or alter such licence by a like order in writing. R.S., c. 197, of same.
8.3.

4. The conviction and sentence of any convict to whom sentence

	a licence is granted under this Act shall be deemed to con-	e`°
tinue in force while such licence remains unforfeited and vthou h

execution is
unrevoked, although execution thereof is suspended; but, suspended.
so long as such licence continues in force and unrevoked or
unforfeited, such convict is not liable to be imprisoned by
reason of his sentence, but shall be allowed to go and remain
at large according to the terms of such licence. R.S., c. 197,
8.4.

3191	 5063	 5.
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Foie f	5. (1) A licence under this Act may be in the Form A
in the Schedule, or to the like effect, or may, if the Governor
General thinks proper, be in any other form different from
that given in the Schedule that he may think it expedient
to adopt, and contain other and different conditions.

Deposit 'f	(2) A copy of any conditions annexed to any such
conditions
before	licence, other than the conditions contained in Form A
Parliament. shall be laid before both Houses of Parliament within

twenty-one days after the making thereof, if Parliament
be then in session, or if not, then within fourteen days
after the commencement of the next session of Parliament.
R.S., c. 197, s. 5.

REVOCATION AND FORFEITURE.

Forfeiture	6. If any holder of a licence under this Act is convicted
of licence.

of any indictable offence his licence shall be forthwith for-
feited. R.S., c. 197, s. 6.

Convicting	7. When any holder of a licence under this Act is con-
ostice to
or..•ard	victed of an offence punishable on summary conviction
nFor i at ° under this or any other Act, the justice or justices convict-in^ 	 Y	 j	J
to 6erretary ing the prisoner shall forthwith forward by post a certificate
o ` t ```.  in the Form -B in the Schedule to the Secretary of State,

and thereupon the licence of the said holder may be
revoked in manner aforesaid. R.S., c. 197, s. 7.

Action u i .n	S. (1) If any such licence is revoked or forfeited, it is
forfeiture. lawful for the Governor General by warrant under the

hand and seal of the Secretary of State to signify to the
Commissioner of the Royal Canadian Mounted Police at
Ottawa that such licence has been revoked or forfeited, and
to require the Commissioner to issue his warrant under his
hand and seal for the apprehension o f the convict, to whom
such licence was granted, and the Commissioner shall issue
his warrant accordingly.

Execution.- :	(2) Such warrant shall and may be executed by the con-
warrma ^f

stable to whom the same is given for that purpose in any
°'isi°", r.  part of Canaria. and has the same force and effect

in all parts of Canada as if the same had been originally
issued or subsequently endorsed by a justice or other law-
ful authority having jurisdiction in the place where the
same is executed.

Banging	(3) Any holder of a licence apprehended under such
warrant, shall be brought as soon as conveniently may be,•oncic

1,ef	before a justice of the peace of the county in which the
t :,, PeB ^^	warrant is executed and such justice shall thereupon make

nut his %N arrant under his hand a' d seal for the recommit-
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meat of such convict to the penitentiary, gaol or other pub-
lie or reformatory prison from which he was released by
virtue of the said licence, and such convict shall be so
recommitted accordingly, and shall thereupon be remitted
to his original sentence, and shall undergo the residue of
such sentence that remained unexpired at the time his
licence was granted; but if the place where such
convict is apprehended is not within the province, territory
or district to which such penitentiary, gaol or other public
or reformatory prison belongs, such convict shall be com-
mitted to the penitentiary, gaol, or other public or reforma-
tory prison for the province, territory or district, within
which he is so apprehended, and shall there undergo the
residue of his sentence as aforesaid. R.S., e. 197, s. 8.

8. (1) When any such licence is forfeited by a conic'-K
don of an indictable offence or other conviction, or is:.r. ^.
revoked in pursuance of a summary conviction or other-
wise, the person whose woe is forfeited or revoked dull. k' i' p
after undergoing any other punishment to which he may be „ ' to; I

sentenced for any offence in consequence of which his tae at
licence is forfeited or revoked, further undergo a term of
imprisonment equal to the portion of the term to which he
was originally sentenced and which remained unexpired at
the time his licence was granted.

(2) If the original sentence in respect of which the os* a ..t
licence was granted was to a penitentiary, the convict shall uD° ^;
for the purpose of serving the term equal to the residue of
such original sentence be removed from the gaol or other
place of confinement in which he is, if it is not a peniten-
tiary, to s penitentiary by warrant under the hand and
seal of any justice having jurisdiction at the place when
he is confined.

(3) If he is confined in a penitentiary, he shall undergo a gam of im-
term of imprisonment in that penitentiary equal to the "°'
residue of the original sentence.

(4) In every case such convict is liable to be dealt ia an w
with in all respects as if such term of imprisonment had
formed part of his original sentence. R.S., c. 197, s. 9.

RLPOW4xa TO POLICE.

10. (1) Every holder of a licence who is at large in Can- xotioe by

ada shall notify the place of his residence to the chief officer h,
of ice, or the sheriff of the city, town, county or district P

olice ^.in which he resides, anWshall, whenever he changes such as co D1ace
residence within the same city, town, county or district, of abode-
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notify such change to the said chief officer of police or
sheriff, and, whenever he is about to leave a city, town,
county or district, he shall notify such his intention to the
chief officer of police or sheriff of that city, town, county or
district, stating the place to which he is going, also, if re-
quired, and so far as is practicable. his address at that place.
and whenever he arrives in any city, town, county or dis-
trict he shall forthwith notify his place of residence to the
chief officer of police or the sheriff of such last-mentioned
city, town, county or district.

Rep^rt
 d
of

er	() EveryEve male holder of such a licence shall, once inmale hol 
of lic, nce to each month, report himself at such time as may be pre-
au tho	scribed by the chief officer of police or sheriff of the ci ty,Y	 p	 i Y+

town, county or district in which such holder may be,
either to such chief officer or sheriff himself. or to such other
person as he may direct, and such report may. according as
such chief officer or sheriff directs, be required to be made
personally or by letter.

Remittance	(3) The Governor General ma by order under the hand
me.ta.	of the Secretary of State, remit

may.
 y of the requirements of

this section either generally or in the case of any particular
holder of a licence. R.S., c. 197, s. 10.

O1FENCF3 AND PENALTIES.

Failing to	• 11 , (1) If any person to whom section 10 applies fails to
comp! with
section 10. comply with any of the requirements thereof. he is in any

such case guilty of an offence against this Act, unless he
proves to the satisfaction of the court before which he is
tried, either that, being on a journey he tarried no longer
in the place in respect of which he is charged with failing
to notify his place of residence than was reasonably neces-
sary. or that. otherwise. he did his best to act in conformity
with the law.

Penalty on	(2) On summary conviction of any such offence the
offender is liable, in the discretion of the justice,

conviction.
either to forfeit his licence, or to imprisonment with or
without hard labour for a term not exceeding one year.
R.S.. c. 197, s. 11.

Failing to	12. Any holder of a licence who

it nee.	(a) fails to produce the same whenever required so to do
by any judge, police or other magistrate. or justice of
the peace. before whom he may be brought charged
with any offence. or by an peace officer in whose cus-
tody he may be. and fails to make any reasonable ex-
cuse for not producing the same: or
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(b) breaks any of the other conditions of his licence by On anoking
an act which is not of itself punishable either upon in- of licence.
dictment or upon summary conviction;

is guilty of an offence upon summary conviction of which Penalty
he is liable to imprisonment for three months with
or without hard labour. R.S., c. 197, s. 12.

13. (1 ) Any peace officer may take into custody with  Arrest of
*^	licensed con-

Ou t warrant y cntwI .t wno Is roeTioIdefOf sQen a licence rict without

(a) whom he reasonably suspects of having committed= '^:rr^c.

any offence; or
(b) if it appears to such peace officer that such convict is t

getting his livelihood by dishonest means;
and may take him before a justice to be dealt with accord-
ing to law.

(2) If it appears from the facts proved before the justice Forfeiture
that there are reasonable grounds for believing that the of licence.
convict so brought before him is getting his livelihood by
dishonest means such convict shall be deemed guilty of an
offence against this Act, and his licence shall be forfeited.

(3) Any convict so brought before a justice of the peace	cu°°
may be convicted of getting his livelihood by dishonest brought t
means although he has been brought before the justice on before
some other charge, or not in the manner provided for in th-Peace
this section. R.S., c. 197, s. 13.	 .-

SCHEDULE.

Foa^c A.

LICENCE.

OTTAWA,	 day of	 19 .

His Excellency the Governor General is graciously
pleased to grant to	, who was convicted of

at the	for the	on
the	 , and was then and there
sentenced to imprisonment in the	penitentiary,
gaol or prison (as the case may be) for the term of
and is now confined in the , licence to be at
large from the day of his liberation under this order during
the remaining portion of his term of imprisonment, unless
the said shall before the expiration of
the said term be convicted of an indictable offence within
Canada, or shall be summarily convicted of an offence in-

5067	 volving
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volving forfeiture, in which case such licence will be im-
mediately forfeited by law, or unless it shall please His
Excellency sooner to revoke or alter such licence.

This licence is given subject to the conditions endorsed
upon the same upon the breach of any of which it will be
liable to be revoked, whether such breach is followed by a
Conviction or not.

And Hia Excellency hereby orders that the laid
be set at liberty within thirty days from

the date of this order.

Given under my hand and
at	the
de of	 1^'

&Mt&Y of &ate.

1. The bolder shall preserve his wee and produce it
when es1kd ^a to do so by a ate or s  p a leer.

2r He shall abstain from any violation of the law.
3: He shall not habitually associate with notoriously bad

eharaeters such as reputed thieves and prostitutes.
4. He shall not lead an idle and dissolute life without

visible means of obtaining an honest livelihood.
If his licence is forfeited or revoked in consequence of a

conviction for any offence he will be liable to undergo a
term of imprisonment equal to the portion of his term of

years which remained unexpired when his licence
was granted, via.: the term of	years.

Foam B.

TOBZ( OF CZATwiCATZ OF CONVICTION.

I do hereby certify that A.B., the holder of a licence
under the Ticket of Leave Act was on the	 day
of	in the year
duly convicted by and before	 of the offence
of	and sentenced to

J.P., Co.

R.S., c. 197, Sch.

)MOND CLOUTI. . C.M.G.. O.A. D.S P.
QJJ 4 S PRU TE AND CONTROLLER OF STATIONERY

OTTAWA. 1952
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7 ELIZABETH II.

CHAP. 38

An Act to provide for the Conditional Liberation of
Persons Undergoing Sentences of Imprisonment.

[Assented to 6th September, 1958.]

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

SHORT TITLE.

1. This Act may be cited as the Parole Ad.	 Short title.

INTERPRETATION.

2. In this Act,	 Definition.

(a) "Board" means the National Parole Board established "nerd."
by this Act;

(b) "inmate" means a person who has been convicted of " Inmate."

an offence under an Act of the Parliament of Canada
and is under sentence of imprisonment for that
offence, but does not include a child within the
meaning of the Juvenile Delinquents Act who is under
sentence of imprisonment for an offence known as a
delinquency;

(c) "magistrate" means a justice or a magistrate as ••stagistrate.
defined in the Criminal Code;

(d) "parole" means authority granted under this Act to "Parole."
an inmate to be at large during his term of imprison-
ment;

(e) "paroled inmate" means a person to whom parole has '•^' oIe
been granted;	 inmate'"

(f) "parole supervisor" means a person appointed by the "Parole
Board to guide and supervise a paroled inmate; and

(g) "regulations" means regulations made by order of the "R
Governor in Council.

319	8.
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BOARD ESTABLISHED.

estabiL_hed.	3. (1) There shall be a board, to be known as the
National Parole Board, consisting of not less than three
and not more than five members to be appointed by the
Governor in Council to hold office during good behaviour
for a period not exceeding ten years.

Chairman	(2) The Governor in Council shall designate one of the
V ^	members to be Chairman and one to be Vice-Chairman.
Chairman	(3) The Governor in Council may appoint a temporary
Temporary
members.	substitute member to act as a member in the event that a

member is absent or unable to act.
Quorum.	(4) A majority of the members constitutes a quorum, and

a vacancy on the Board does not impair the right of the
remaining members to act.

Rules of	(5) The Board may, with the approval of the Governor
procedure.	

in Council, make rules for the conduct of its proceedings
and the performance of its duties and functions under this
Act.

Mead office.	(6) The head office of the Board shall be at Ottawa, but
meetings of the Board may be held at such other places as
the Board determines.

Seal.	(fl The Board shall have an official seal.

Remunera-	4 . (1) Each member of the Board shall be paid sucht ion.

remuneration for his services as is fixed by the Governor in
Council, and is entitled to be paid reasonable travelling and
living expenses incurred by him while absent from his
ordinary place of residence in the course of his duties.

Staff.  (2) The officers, clerks and employees necessary for the
proper conduct of the business of the Board shall be ap-
pointed in accordance with the provisions of the Civil
Service A  ct.

Chief	(3) The Chairman is the chief executive officer of the
executive
ot^eer.	Board and has supervision over and direction of the work

and the staff of the Board.

POWERS AND DUTIES OF BOARD.

Jurisdiction	5. Subject to this Act and the Prisons and Reformatories
of Board.	

Act, the Board has exclusive jurisdiction and absolute
discretion to grant, refuse to grant or revoke parole.

Review ui	6. (1) The Board shall at the times prescribed by the
ewes	regulations

(a) review the case of every inmate serving a sentence of
imprisonment of two years or more, whether or not
an application has been made by or on behalf of the
inmate, and

320	 (b)
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(b) review such cases of inmates serving a sentence of
imprisonment of less than two years as are prescribed
by the regulations, upon application by or on behalf
of the inmate.

(2) Upon reviewing the case of an inmate as required by DDpcisiona•
subsection (1) the Board shall decide whether or not to
grant parole.

7. The Governor in Council may make regulations Riegulations.
prescribing

(a) the portion of the terms of imprisonment that inmates
shall serve before parole may be granted,

(b) the times when the Board shall review cases of inmates
serving sentences of imprisonment, and

(c) the class of cases of inmates serving a sentence of
imprisonment of less than two years that shall be
reviewed by the Board upon application.

S. The Board may	 Powers o:
(a) grant parole to an inmate if the Board considers that Board.

the inmate has derived the maximum benefit from
imprisonment and that the reform and rehabilitation
of the inmate will be aided by the grant of parole;

(b) grant parole subject to any terms or conditions it
considers desirable;

(c) provide for the guidance and supervision of paroled
inmates for such period as the Board considers
desirable; and

(d) revoke parole in its discretion.

9. The Board, in considering whether parole should be Pe	j r^
granted or revoked, is not required to grant a personal Interview.

interview to the inmate or to any person on his behalf.	 P

10. Where the Board grants parole it shall issue a parole Parole
certificate, under the seal of the Board, in such form as the certificate.
Board prescribes, and shall deliver it or cause it to be
delivered to the inmate and a copy to the parole supervisor,
if any.

11. (1) The sentence of a paroled inmate shall, while Eaectof
the parole remains unrevoked and unforfeited, be deemed parole.

to continue in force until the expiration thereof according
to law.

(2) Until a parole is revoked, forfeited or suspended Ide-.
the inmate is not liable to be imprisoned by reason of his
sentence, and he shall be allowed to go and remain at
large according to the terms and conditions of the parole
and subject to the provisions of this Act.

PART i-21	 321	 12.
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SUSPENSION OF PAROLE.

Suspensior.	12. (1) A member of the Board or any person designated
of parole.	

by the Board may, by a warrant in writing signed by him,
suspend any parole and authorize the apprehension of a
paroled inmate whenever he is satisfied that the arrest of
the inmate is necessary or desirable in order to prevent a
breach of any term or condition of the parole.

Apprehension	(2) A paroled inmate apprehended under a warrant
of paroled
inmate.	issued under this section shall be brought as soon as con-

veniently may be before a magistrate, and the magistrate
shall remand the inmate in custody until the Board cancels
the suspension or revokes the parole.

Review b>	(3) The Board shall forthwith after a remand by a
Board.	

magistrate under subsection (2) review the case and shall
either cancel the suspension or revoke the parole.

Effect o'	(4) An inmate who is in custody by virtue of this section
°""pe°si°n	shall be deemed to be serving his sentence.

FORFEITURE OF PAROLE.

Forfeiture.	13. If a paroled inmate is convicted of an indictable
offence, committed after the grant of parole and punishable
by imprisonment for a term of two years or more, his parole
is thereby forthwith forfeited.

APPREHENSION UPON REVOCATION OR

FORFEITURE OF PAROLE.

Apprehensior.	14. (1) If any parole is revoked or forfeited, the Board
may, by warrant under the seal of the Board, authorize
the apprehension of the paroled inmate.

mitme	 (2) A paroled inmate apprehended under a warrantmitment.
issued under this section, shall be brought as soon as
conveniently may be before a magistrate, and the magistrate
shall thereupon make out his warrant under his hand and
seal for the recommitment of the inmate as provided in
this Act.

EXECUTION OF WARRANT.

Warrants for	15. A warrant issued under section 12 or 14 shall be
apprehension. executed by any peace officer to whom it is given in any

part of Canada, and has the same force and effect in all
parts of Canada as if it had been originally issued or subse-
quently endorsed by a magistrate or other lawful authority
having jurisdiction in the place where it is executed.
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RECOUMIT\ME\T OF INMATE.

16. (1) Where the parole granted to an inmate has been
revoked, he shall be recommitted to the place of confinement
to which he was originally committed to serve the sentence
in respect of which he was granted parole, to serve the por-
tion of his original term of imprisonment that remained
unexpired at the time his parole was granted.

(2) Where a paroled inmate, upon revocation of his
parole, is apprehended at a place not within the territorial
division to which he was originally committed, he shall be
committed to the corresponding place of confinement for
the territorial division within which he was apprehended,
to serve the portion of his original term of imprisonment
that remained unexpired at the time his parole was granted.

17. (1) When any parole is forfeited by conviction of
an indictable offence the paroled inmate shall undergo a
term of imprisonment equal to the portion of the term to
which he was originally sentenced that remained unexpired
at the time his parole was granted plus the term, if any to
which he is sentenced upon conviction for the offence.

(2) The term of imprisonment prescribed by subsection
(1) shall be served as follows:

(a) in a penitentiary, if the original sentence in respect of
which he was granted parole was to a penitentiary;

(b) in a penitentiary, if the total term of imprisonment
prescribed by subsection (1) is for a period of two
years or more; and

(c) in the place of confinement to which he was originally
committed to serve the sentence in respect of which
he was granted parole, if that place of confinement was
not a penitentiary and the term of imprisonment
prescribed by subsection (1) is less than two years.

(3) Where a paroled inmate is, after the expiration of
his parole, convicted of an indictable offence committed
during the period when his parole was in effect, the parole
shall be deemed to have been forfeited on the day on which
the offence was committed, and the provisions of this Act
respecting imprisonment upon forfeiture of parole apply
mutatis mutandis.

5

Place of
recommit-
ment.

ldem.

Fflect of
forfeiture.

Term to be
served.

Conviction
for offence
committed
during
parole.

ADDITIONAL JURISDICTION.

1 S. (1) The Board may, upon application therefor and (Revocation

subject to regulations, revoke or suspend any sentence of °r suspens i°°II	y	 of certain
whipping or any order made under the Criminal Code punishments.

prohibiting any person from operating a motor vehicle.

PART I-211	 323	 (2)
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Clemency.	(2) The Board shall, when so directed by the -Minister of
Justice, make any investigation or inquiry desired by the
Minister in connection with any request made to the
Minister for the exercise of the royal prerogative of mercy.

MISCELLANEOUS.

Ord	 _er. etc.	19. n order, warrant or decision made or issued under
r,na!

	

	
this Act is not subject to appeal or review to or by any
court or other authority.

Evidence.	20. Any order, decision or warrant purporting to be
sealed with the seal of the Board or to be signed by a person
purporting to be a member of the Board or to have been
designated by the Board to suspend parole is admissible in
evidence in any proceedings in any court.

Expen , liture=.	21. All expenditures under or for the purposes of this
Act shall be paid out of money appropriated by Parliament
therefor.

Super- .	22. The members and staff of the Board shall be deemed
annuation.	

to be employed in the Public Service for the purpose of the
Public Service Superannuation Act.

Trans!er of	23. 'Notwithstanding subsection (2) of section 4, the
Staff	Governor in Council may by order transfer persons who

prior to the commencement of this Act were members of
the staff of the Department of Justice to the staff of the
Board.

2-1. (1) The Ticket of Leave Act is repealed.
2( 4	(2) Every person who at the coming into force of this

Act is the holder of a licence issued under the Ticket of
Licence under Leave Act to be at large shall be deemed to have been
former Act
deemed	granted parole under this Act under the same terms and
parole	conditions as those under which the licence was issued or

such further or other conditions as the Board may prescribe.
Revoked or	(3) Every person who was issued a licence to be at large
forfeited
licence	under the Ticket of Leave :let, whose licence was revoked or

forfeited and who at the coming into force of this Act is
unlawfully at large may be dealt with under this Act as
though he were a paroled inmate whose parole had been
revoked or forfeited.

Reference.	(4) A reference in any Act, regulation or document to a
conditional liberation or ticket of leave under the Ticket of

Leave Act shall be deemed to be a reference to parole granted
under this Act.
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(5) The powers, functions and duties of the Minister of Habitual

Justice under section 666 of the Criminal Code are hereby 
criminal?.

transferred to the Board, and a reference in that section to
permission to be at large on licence shall be deemed to be
a reference to parole granted under this Act.

23. This Act shall come into force on a day to be fixed Coming into

by proclamation of the Governor in Council.	 force.

F:DMOND CLOUTIER. C M.G.. O.A.. I).S. P.
QUEENS PRINTER AND CONTROLLER OF STATIONERY

OTTAWA. 1958
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