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The report of the Commission of Inquiry into the
disturbances at Kingston Penjtentiary in April, 1871, is
printed eimost in its entirety, Mames of individugls have been
defated with the axceptlon of thoss of the hostages and the
members of the Citizens' Committee. A fow lines have been
Bkan oyt for reasons of seourity, Seven pages of the ariginal
repait which contain recommendations relating to internal
discipline of the Canadian Penitentiary Service also do not
appear in the published version of the report,
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April 24, 1972

Paul A. Faguy, Eq.,
Commigianer,

Cenadian Penitertiary Serveoes,
Zalleitor Ganeea |"s Qepartmet,
340 Laurinr Avenue Wast,
OTTAW A, Onterio,

Sir:
The Commission of Inquiry appointed to demrmbne the Immediste causss and certain other

aspetts of certaln disturbanoes which oeeurred ar Kingston Penitentiary between the 14th and 18th days of
#pril, 1971, has the honow 3 submb the attached report of itz tindings and recommendations.

Reapsactiully yaurs,

{mpd.] J.W, Swackhamer, 0.C.
Che lman

(sod.} W.T. McGrath,
Membnr

{5d.] H.E. Pepp,
Membar






TAEBLE OF CONTENTS

Puge

APPOINTMENT AMD TERMS OF REFEREMCE . . . . . - C . .. ... i ia s 1

Summery of Concluslon with Respact ta the Terme of Refeesnee © . . . . C 00 0000 00 3
Entarpratation . . . . . . L L e e e e 4
Procedura: Commizion, Ganeral  _ . . . . o C L .. L L e e i e - L
Hedrings . . o o o o o o e e e e e e e 5
KINGETON PEMITEMTIARY . . . . o o e e e e e e e e e i aa 9
Imnaces in Proteccive Custody - . . 0 . L o o L L L e 10
The Chmtario Begiom . . . . o . . L o e e 14
The Law Relating to the Penitentiary Service 0 00000 0000 o oo 11
1 11
Staff Training . . . . . . L e e e e 12
The Dyily Rautineof the Prisan . . 0 . 0 0 L L0 o L e 13
Lattars from Warden to the Commissktoner of Penitantiaries and
to the Asgional Director {Intacial . 00 0 00 s s e e e e e 14
The Kingston Penitentiary Populacion as at Spel 14 18071 00 00 000000 0 oo oL 16
Summary of svents Commeneing Aperil 14, 7927 . . Lo L o 13
Ewents im the Recrestion Hell . - _ . . .. C .. . oL 18
The Response of the Administration . . . _ . . . . oo ... oo Lo o 20
Procs Bestiang . 0 0 s s m e s e e T e e 72
Salection of the Citizensy’ Committes . . . - . . . C o Lo 22
First Mleeling . 0 0 v o v e E i e e e 24
Sacornd Meating . . . . - . . L L e e e e b1
Third ME€EIRR] ., 00 e e e e 25
Saturday, April 17, 1871 e e 27
Prodesgor Moron's visiktathe Darme o 000000 000 e e e 27
Sunday Morning Riot . . - . L L L e e aoc
The Tremtmenct sl Hostages . .. 0 o0 0 e i i s i e az
MILLHAWEMN IMSTETU TN, ., . o o e r v v ar i m e e e e a s 34
PRISON REOTS ANDSECURITY . . . . . .. o 36
Ra-orlentation of |nrerral Prisen Saff . ., . . o . o oL e e e - 42
Clamfication Case Interview Committas . . . . . . . . _ . . ... ... ... ... 43
Growp Coungellirg . . . . - o L L e e e e e - a3
Inmabe Advisory CoOmMEban . . . . . . o . .. . ..o 43



Allocat ion of Professional ClasslFleation staff e e e
Imstitwtional Bteff . . . . e e
Uniforrma
Stal Training re
Inmate Clasiligmion Criterea . . . ., ., ... .. ca
Inmats Recaption Program . . . . L e e
Rulas of Candwct and Prisan Diszlpline |, . L L 0. o o e e
Priseern Funish ment
Aeroommandstloms L, L o L e e e e
bnnuate Disciplinary Commiftees —
Prosedures
Appea |5
Inmate as Citizen — lixulcating a sanae of Responsibility
Restrictions On [nmata Life Within the Prison
Physical Recteat lon -
MNon-Physical Recreation and Events c- e e e e
Exploring Mew Avenues of Developre®, .. .. 0. Lo e e
Inmate Commi e, . L e e e e

Wietors' Commletes

fEEEERAED L

ZEazad



AFPOINTMENT AND TERMS OF REFERENCE AS AMENDED

“COMMISE [ON OF INOLHIRY

WHEREAS certain disturbanees have occurred at Kingstom Panitentiary between the fourteenth
antt eighteenth days of April, 1971;

AND WHEAEAS it it evpadieni that the immedlate causes ard cortain other agmecis of aech
disturbances should be Investigarad;

_ NCW THEREFORE |, Paul A. Faguy, the CommissioncT of Penitentiories, do haraby, pursuent to
section 13 of the Penitentiary Act, appoint W, Swackhemer, 3.C, W.T. MoGrath, Esquire, and H, Papp,
Esgquire, uncler the general directlon of tha aid LY. Swackhamar, to investigate ard report wpon:

tal the Immediste cauae ar causas of the =id disturbs nees:
{bh the idantity of those parsome who fomented o acied a2 legdars in the said disturibasces;

[c] whathar the disturkmnces wers spontanecus or warg planned, and 1 the latter, the extent and
nature of the planning;

[d] wharhar, if the disturbances wera planned, knpwledge of the planning came o tha attention £sf
any persan in the emplay of the Cenadian Panitantiary Screice or should heve come to the
atrention of any such parson;

(g] whather, if any persom in the ernploy of the Canadian Pantantiary Servics: had khowledpa ac
afewedaid, ha ok ary pravantive or other action, and if »o, what action;

tf} what bodily harm was oceasioned 1 persons, whethar inmaete or staff, during the cowrse af the
sald dlsturbance: ov ralated tharate, and the identity of the persans responaible for caueing
such harm;

{g) the extent of damage to buildings and facilities cavsed in e coursa of the waid disturbances;

{h) whether existing semw ity measures aré pdecjuare, wera they carried out and what addinlonal
peiamity rmeasures, it sy, should have baen takon to minimize the rido thet parsona in tha
gmplay of tha Canadian Penitentiaey Sarvice might be taken and held hostage by inthates

AND | DO DIREST THAT the Commlsion of Inquiry may, if it constders & desirable so @ do,
sulbyrnit g peeliminary remort on any or all of tha abowe mattes,

AND | B0Q FURTHER OIRECT THAT lan Scott, Esquire, shall ix engaged to act as counsal to the
LCommission of Inquiry.

AMD | DO FURTHER [MAECT THAT 1he repoits raquired harsby shall be furnishesd 1a the
Solicitor Geneeral as =dpedljioutly as ls possibla,

AND 1 DD FURTHER DIRECT THAT any two oF the aforamid mermbers of the Commizsion of
Inouwy chall coratitute a quorum thareof with Tull power ta act purauant to these Tarms of Referenee. In
the easn gl the absenee of J5W. Swackhamer, O.C., W.T. MeGrath, Exy,, shall acr gz Cheirman of the
Commistion of [mquiry.

Glven under my hamd &t tha City of ttawa, in the wp A F .
Provinez of Dntaria, A Faguy
this 23rd day of April, A, 1871 Commissiener ai Peniluntiarses""






Summary of Conclusion with respact to the terms of reference

1. " the immedlate ¢ause or causes of the said disturba nees:"

We are in agrasment that ihe evidencs adducad clealy establishes there was o single, imnsediste,
triggerireg cause. As will be obeerved from the repart which tollows, it is claar that the sutm al the
conditions which existad at ¥Ingston Penitentiary immedietely prioe 1o the April disturbances
rausad thode disturka nies, We would refer in that regard to pages 3% and following.

2, " the identity of those peraons who fomentad or acted at leaders in the mid disturbances="

Because cherges wete pencling in the Courts sgeinst persns whae apparently scted as [eaders in the
disturbarces, and because convlcelens hive been rapistared against all Lt pne of $he spperent
ringleadars, wa do oL prapose to raport further with regpect to this question.

3 “whether tha diswurhancas were spontaneaus of where planned, and i the wter, the ewtent and
Tature ot the planming;™

We find on the evidance thar the disturbancas were plaaned by a fow inmatac. Although we
cenclude Frean the cyidance that very few inmates wera invelved in the inhial planning, it is claer
that substantially 8l of the: inmate pepulation perticipared in the disterbamces in vary Ing degrees
pftar the diztwbangss commanced. Inmates in the psychistric section, and those held in
oipsoiaticn, ware not inyolyed,

4, “ whethar, if the disturbances were planned, knowledge of the planning came o the sttentian of any
pergsh in the employ of the Camadian Peaitentiary Sarvice ar should have coaw: 1o the attantion of
any such persan;’

Thern was no evidence to indicate that knowledge of the plinning of the April disturbanmsces mme
to the attention of any parson in the employ of the Ganadian Penitentlary Servioe, or should have
vome 1o tha attentlon af arny such person. Wa express congern, howsyer, at the contents of tig
letters from the Warden, dated Nowermber 24 1970 and Jsnuary 18, 1971, writtan to the
Commissinner of Penltentiaries and the Regional Directar of Dhtario ragoectiveby. In thoae latrers
the Warden expressed grave concern with resgpect o conditions axisting at Kingéton Penitert jary,
Although during the course of hls evidence, the Werden testlfled thet in his opinicn tanaion et the
Panitentlary eased congiderably following hls leteer of January 18, 1971, tha letters did graphical ly
fareinst the tragic evants which in fact did oceur in mid-Apell, 1871,

5. “whether, if any person in the erploy of tha Canadian Penlentisry Service had knowledge as
aforasaid, he toak any preventive or other sctlon, ardd it so, what action;”

Wa find that becsuss no person in the emyploy aof the Panitantiary Sarvice had priar knowledg: o
the plans for the Apeil disturbence no preventiva or other acton wes taken,

B.  “what bodity herm was ocoasianed to persors, whether Inmete ar stff, during the course of the
38id disturbances or related thersto, and the ldentity of the perszns responzible for sausing gich
hearm;™

la) Bedily infury was ocsioned to Inmates during the course of the disturbances s Kingston
Pendbentiary which resulted in the death of two of those inrates. At the tima of tha hearing of this
Commlssion charges wera pending agalhst cevtain inmate: raleting to those desths, Since the
voncluston of the hestlrg & nurmber of inmates have bBeen cumicted by the Gourts with respear to
those charges,

{3} The auidence also esrablishes that bodily injury was oocasioned to inmates during tha cowrse of the
Kingston disturbancee by fellow Inmates, Particulars of thosa injured snd the nature of their
injur igs ara wt out at pape 30 of the repoyt,



el With referendce 1o 1he pdmisslaon of inmates to Millhaven [nstitlion at the conclusion of the
K ingston digtarbarees, the evidence astablishes that approxirmately 88 irmates suffered injurias of
vatlous degiees. We Flnd that those in]urles weve caused by persong In the employ af the Caredian
Penitentiary Servica.

EBecause charget wete pendlmg sgainst swious mermbers of the Penltentiary Service g1 the time this
Commission of Inguity concluded the @king of avidance, we did not deaem it proper to attempt to
deterralne the identlty of thase members of the Penltentiery Sarvice who rght mgwe besn
respensibla for inflicting sech injuries. We did, however, conclede that certain persons, not
chevged, wete responsible for parmiteing bodily herm to inmates. YWa have sat out sur flndings in
that vegard In the =ctlan an Milbaven Instiesion,

[ " the extant of damaege to buildings &nd faclltles caused in the course of the said dis'[;l.lrhancui;"'

Tha avidence establlzhed et ther part of 1he instinacion which Game undee the onirel of the
inmates durimg the disturbaneas was demolished and randered totally onfit as 8 unlt for the
hauslng of inmates. Ac will appear from the haerative, that ingleded Ranges & 1o H inclusnm, the
chamal sreas, armd the Dome. Thera wes, in eddition, extensive demage i the cell furnimre and
Fixtures, Iocking chevices, ard inberior walle and windows in the ranges and the Oome area. Bacause
the demapad aress were not to be reconsoucied we did not fesd it practecal 1 endeawor g
extirate the cost of the damage.

£ “ wheiher eslsting security ntessures ae sdequete, wware thay carried out and whet additional
SECUrity meassras, if any, should hava been taken to riinimize the rlsk hat persans in the emplay
of the Canedian Pennentiary Service might be taken end held hostege by inmmates.™

We find that the securicy meessures wwhech were exercizad ware consistent with eatabliched prectices
of a maximum sacurity instiution. Thera was no svidence that the presoribies] security msasures
were not carried aut by the stafl gn duty an the nme of the disturbanca. 1t is our opineen, hased
on tha evidance, that ressaneble additions| sacermy maasuress would not hayve minimized the risk
that parsone in tha employ of the Comadian Peaitentigry Servlee milght heve baen teken and hald
hastage.

We da, however, express conterh that there wez no sdequate plan for desling with the diFturbance
onee it had ooccurred.

I ntespretation

In accardance with taditlen estebllshed by Commissions of [nguiry and Committaes which heva

preceded us, we detarmirsed it desitebla and appropriate to give a libaral interpretation to the terms of
referance providad by the Cornem lisiomer of Penitentlar les.

We ara informed that this Commizsion of Ieguiry iz the first appeinted pursuent to the provisions
of The Penltenclary Scp sinee the Biggar Sormrmigslon of 1920, which hag incleded in [tz memberdip
persarts gutside the Public Servica of Canada,

It bbecame apparant aarty in the imguiry that the events under invastigetion could nat reassnably e
gxamined im igolatlon, 11 Res therelare been oo endedvour 1o render a report which deals rot only with the
precise questions posed in Ghe Term:s of Refarence but which also will awlst the Canadlan Penltentisry
Sorvice i le2senlng the fredquerscy and severity of penitentiary disturbances and devising techniques Far
marsagement, cosmirol amnd settlement of such disturbances when they de arlze. We have nonetheless
approached ow task within the perimeters ostablished by thie Tenms of Referance.



Procedure

Commisslon, Baneral

In ordar bo carry out Ity work, the Carmrmision made usa of the following pracedoces;

(1} Mertiots ta the Publis

Followlng the sppoimment of the Commistion of Inquolty and befare any hearings were
conducted, noticar adviting of itz appaintrnent, sumemarizing ity Terms &f Aeference and
requesting bwiefs, sdbmissions or inquiriea wara published in Weal newsmpers on April 30,
1971, ared May 1, 1871, at:

Kingston Sault Sta. Mar e
Chrtawa Sudbury
Torunto Sr. Camharines
Carnwall Brockyilla
Hamilton Thundet Bay
K.itchanar Fort Arthur
Marth Bay Windsor

Whera spprope late, (he notice was priiched in both officiel languegay e sdditlen, & msotlee
adviging of the Orgenizationgl Haarimg of the Cammismion ab Inguiy was published in
nesrspapara §t Kirgiean, Ootawa and Toronto,

Liiy Visirs
Cowng| to the Commission or mambsrs of hia staff vlslted:
Kingstan Penitantiary
Callin's Bay Panitantiary
Callln's Bay Farm Annex
anéuille Penitentiary
Jdoyeeville Farm Anpex
Millheven I nstivite
Warkoworth Penltentlary

The Oak Aldga Dividion of the Qtaz i Mental Health Centre (Panatangulzhaned, an ingtlotlos
thairmained by the Province of Cwiarlo.

Auburn Penitentiary, an ingtitution makntalned by the Gavernrnent ok the State of New Y ork.

Liii) I mteryiaws
In ordar to prepare evldence bor submission to the Commission of krqulny, Counseil and i
stafl took statemnets from 348 staff mambers of the Carad la Penitientiary Sorvice and 211
inmates who had been In Kingston Penitantiary during the disturbance. In eddidsn, &

s tantial propirtion of thaee peraor were Interviesved Further sand in detail by Commission
Counsal or hle staff.

Ar wall, Commision Counsel conductad intervicws with wwme twenty-seven persong ol
directhy conrected with the Paritentlary Sarvice,



(iv] Briafa

v

[wi)

[wid]

Heerings

il

A numbaer of briefz, letters and wrirtes suggestions wera raceivad, which relared 1o the mattars
referred o e Comoviseion of |mguiry. All briefs sod leters recafyed were read in full Snd
proviced considersbla help to the Conmmlssion in the discharge of its genaral dutizs,

Questionmpire and Priconera” Briaf

A guestionnaire comceming citcumstanees in existence at Kingston Penitoatiory prior to che
disturbances was developed by Councal to the Commission and circulated by him to 340
inthates who had baen in the Main Cell Block at Kingaten Penitentiary curing the disturbanees
in April, 1971, The responge to the quastionnelre wes in excess of B7 per cent,

The purposa of the quastiennalre was to 1est the extent of inmate “griave nces™ which, it was
amerted, were o major cowss of the insurrection end disturbance at the Penitantiary. Tha
questionnaire coversd 14 of the aress in which inmates were s8id o have expressed prievances.
Tha areas asamined were In mg =nse exhawstive; the Gommission steff bound Its=M o tha
fimlee Impsect Ly tha Tarms of Referanca.

Tha regeonse t2 the guestlennalee and a Brief on the quastionnaire ware Liled a8 an ashibit
befate the Commission of Ingquiry.

In eddition, Commilfsion Counsel and his staff met informally and at length with inenates from
eight ramges 3t Millhavan Institution These ralgpes oatnprised, in most cazes, parsans wha hed
been in Kimgston Penitentiary im0 April, 1871, The purposs of these group intervices or
discussions was to agtess ih more direct fashion the extant to which alieged “griavances" rmay
have initiated or sustained the disturbance. As a result of these negtings, 2 Brief was preparad
by Comrizslon Counsel, which sammarizad, without comment, the inmate view an sech
rattarE,

Mdical Examinaticns

By letter daped Apwil 26, 191, Counssl to tha Commistion conflrmed arak Instroctiont given
on April 23, 18771 to the Reglonal Ditector [Ontario) of the Penitemtisry Sarvice *"to arranga
fat an immediate phyrical examination of all Inmates at MiHhavens 1nstitute by a competent
medical doctor, elther o the staMf al the Penitentiary Service or otherwise. The purpose of
this axamination i3 so that thare will be avalleble euidens abtained a1 the carliost possible
momeant et P extem oF amy injurees inmates may heve sustelmed, and 2o that some
asEHment may be mede of the origin of these njurles”

Thee redics] examinations Were conducted on April 28, May 1 and May 3, 1971, ard
‘written mimmarias of tha Findings wara wibmitted as exhibita during the hesrings.

Ol Evidence

Apert from the questionnalre amd the Prigpners’ Brief, which rabated sxclusively to alleged
inMate “grievances” which existed st Kingaton Penitentlary prlar to Apell 14, 1971, the
Commlstlon hesrd only oral sworn testimany and considered only such documants 85 were
proved in the usmal way by sworn witnessas who had personsl koenwledqe of ther contents.
Tha declsbans, canglusions and recommendations of this Commission depend on that avidence
ard nothing alse.

Rullmga

Immadiataly following the astablshmant of the Commigion, it becams %nown that the
poseitvility of criminal charges urder the Criminal Code apainst both Inmanes awd corrsetional
officers was Lnder consideration by the appropriate Crown agencisg.
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In due coursa, oriminal charges weee in fact lesd against 13 inmates amd 12 corredticnal
oflicers aiting directly out of tha avante at Kirgsten Penitentiaty and Millhavan | nstitution
batwean April 14 and Aprif 21, 1871,

Thareafter, Counsel to the Sommisslon adwlsed that the avidemcs to be poi before the
Commission might inwelva tha namirg of parsons allegedly implicaced In [Hlegal ard violant
acts during the tourse of the disturbances, eidher at Kingsten or Millhaven.

It was egually clesr that evidancs waould ba heard as to oxisting security measdres i effect at
tha penitentiaries at tha tima,

The Commission was sencerned that any publicity atteched to svidenes given bofore 1he
Catrnm lstlon which rmaght by subsaquent gvidence or otherwis: prave to be unrelisble, would
laad to grave amnd umsarrenied demape te reputations both of inmates and Pengtentisry staff.
There waa aly: & wary sibstamtial risk that the Yaic trigl of persens: chargad might be savaraly
and irreparably prejuisce by such publeicy.

In addition, tha Commision was congeicUs that disclosure of tha evidance given before the
Commissiorn ol Ingqulry, especially incofar aa it affected security reoulations amsd practloes
which might deperd for their efficacy on confidertialiry, rmight uedermine the zafaty or lead
to diffipalties in the adtministratlon of the nstitutions with which we were concerned.

AL its initial hearing the Commilzzslon of brquiry tharefore detarmined that evideice given
before it would be haard in camera. In order bo assure thal 1he approprlete objactive would be
achiaved, afl members of 1he Commlislon and ali perzond atsociatad with s wiork, escpr
counsel for witnesses, were raquired to take an Oath ab Seerecy,

Pratection of the Bid of Righte and the Evidence Al

In arder to fully protect the rights of all persons, the Commission ot [nguiry, oy reguired by
law, guve effsct to Section 2 of the Bill of Rights ared appried each witness of his right to
ret3in and give evidenee with the sssleranca of counsal. Many witnesses did so_ In any avant,
end to awmure that the rights of inmates were fully protectad, the Director of Legal Aid in the
GCounty of Frontensc providad coursal who was preesnt <n each accaslon whan inmates were
required to give evidenco, A graup of inmetes who tastified 35 a pamd were apgrised of their
right 1o cownset but did not chores to esercise it.

Further, the protection provided by the rolevam sectiong of The Cenada Evidenca Act and the
The Ontario Evidence Aot were granted wehen requasted.

Motices

Ouring tha course of the Inguiry, the Commlsilon detesmined that the evbdenca heard might
require it to make a3 Report, puresant to Sactiom 13 of The |nquiries Act, against parsom not
chargad in the Cyiminel Count, who nonethe les were “persons responslble for cawsing (bodily)
harm™,

A1 a consequance, MNotices pursient to Tha Inguivias At providing reassnebla notice of the
charoe of misconduct alleged ware served upoen same rembers of the Penitantiary Service,

Each appeared it person and with couneel ard wae provided with a. transcript o all the
avidance heard by the Commiguion releting to she cherga of misconduct alleged apainst tham.

In additiom, Commicsseon Coumsal wndertock, i requested, to recall any witnees For
cros-examingt lom by Coungel fox the perennz upon whom such Mocee was 2ayved and the
Commimion itself indicated its desire to hear any further evidenca that such persons or their



Coumsal might desire to hear any further evidence that sach parsona or thelr Couneal might
dmbe to eall ardd any reprosentations their Counzal wished to meke with respect to tha
malters bafora the Commission.

Mo requast was rmade w recall amy witnes for further orosc-axeminatlion. Addltlonal evidence
way, howewer, givan on behalf of some of thaws members of the Penitentiary Servica. In
addition, counsa! for all mede Ffull aod most helpfu | aibmissions with reapact to the euldemce,

fivh Hwarings

The Organizational Meeting of the Gommission of Inquiry wes hakd st the Maszey Library, in
the Royal Militery College, Xingatan, Omario, an May 17, 1971,

The Commiszion of Inquiry mat In cemera in Kingston and Toropto to hear evidence and
subwnissions on Jure 7. B, 9, 10, 15, 16, Juby 6, 7, 26, 27, 23, Awqust 17, 181920, 30, 31
and Sapternbar 1, B and 10, 18977,

In additian, the members of the Commisdon met to raview the comduct of the procesdings, ta
coneider the evidenca haerd by them, and ta prepare ther Heport from time o tines, as
requilred,



KINGETON PENITENTIARY

Kimgaton Penitentigry was at the date of the disturbange glving rize do this inquiry the masianann
copurity fodoral imetitutian lar the Ontacio region. It is bocated within the City of Klegseon, in ralativaly
close proxmity to & number of other Pedeéral penal institutiona, Inciuding the Prison for Women, Myceslile
Institetinn, Collin's Bay Panmtantiary, Joycavilla Institution Farem Aonex arid Collin's Bay Panitantiary
Farm Annex. Millhavan Ingtitute, t which reference will ba made |atar in this repor, i3 located at Bath,
Ontario, apgrosimatedy 15 rmilke: distant from tha City of Kingston, and was designed ta reglace Kingaoan
Penlientiary ac the Ontarfo region maximum security Institution. At the date of the distarbarce Mitlhaven
Inctimution had bwen pertlally completed, and partialby staffad,

Tha main prison baildings ot Kimgston Penltantiary were constructed well ower o century opo.
Singe 1hat tiroe subatantlal alterationa and additions have been made. The meln strucbares are hopelessly
outdated and inadoguate lar the purpazes for which they were baing uesd in 197F,

The main facilities a1 the Penltentmry sra saurrounded by a substantiat stane wall zurmaouantad by
tour vhiservat lon tawars desigriad to emsura parimeter setarlty af 1he Institution.

The offlce: of tha Werden and certain other ademinisiegt ive officed are loceted edjacant to the
inatiukion, but outside the perimster wealls,

Tha largest building ire thi ralio campdes s the Main Catl Block, which howsss the genedal lnmata
population, X apgears Lo have baen oviginally constructed in a besic ereciforrn dedgn, the four bars of
which comprise call bocks runnimg norib, south, east and wast from 8 large central arca known as the
Dz,

In addition 12 the cell blecks, thara iz located et the north-west quadrane of the main building the
Kegper's Hall, which is 8 ona-storay structure, bo which aeces can be gained from tha Dome through twe
barriera, or from the outside yard, The Keeper's Hall iz the araa in which Penitemtiary saff may gathes.
Generally spesklng, ic werves as the administrative hesdguarters of the Sersor Keapar on duty in the
Fenitentiary.

Locstad im the morth-east quadrant al the rmain bellding is the Dlwaclatlon Cell block, whidh is
alss a one-storey etrascture, The Dissociatlon Block iz used to sagragate inmatas from the oengral prlsc
population Far variows poeposas, including discipline, awaiting trial by rhe Inmace Dlsciptinasy Board, or
awaiting trial by cowrts, The iraiste witnesse: commonly refarred 1o tha Dissoeiation Cell as *“the hole®™,

Located -1 1he south-east quadrant of the main buailding are the kitehenand related facilitias, which
are heusad in atill ancther one-storay strscture. Entey 10 the kinchen may be rmade from the Chome or frem
the putside vargd, Inmates, ol course, are sdmltted wo the Ritchen ares for work. purposes.

At the south-west quadiant of the mein structure s Iocated tha phyeical and recreaticnal dauikdl .
It containg & hall which serves as a gymnasiom, and an -aucditoridem, 11 alg concaing claasrooms and amall
offlces, Agces to the hall Itseif |5 gained by a pasageway leeding from the Dkome. There is also o doar at
the south-west corner of the hal| leagling into the yerd. Thare is a gun eege in 8 corner of the hall,

The four cell blogks, redlating In the manner pravioucly dascribad from the [home, howss the
gersaral inmate population, who are guartered in incividual eells, Entry 1a the cell blocks, each of which is
fouwr levels kigh, 1% geined fram the Domae. There sre four stainways on the perimeter of the Dome leading m
the sacond, third and fourth tiers oof each of 1he cell Hocks. At each level & nerrow pasmeged@Ey muns areund
tha perimatar of the Doma. That passegeway is bourdad boy a waist-high handraid, kot iz cihetwlse apan o
the fome area.

During the pourge of evidence before the Commision, each floor of the call block area was
rafeTed to variously 85 a “ramge’” or a “'tear”, For the parposes of this regan;, we shall ke the rem e



Each cell block has 2 divisions which are calted “ranpes”. The ranges ate identified on asch level by
lattare " AY thiough “"H™ fhoth inclusivey. Each ranpa concaing betwesn 16 and 21 ndividuat ce (i,

Tha varges of the tirst tier (that is at ground lever) lace on a3 corridor from whkth acoess o the
individual cells is abtained. On the weond, third and fourth tisrs, seces to the cells is gained fram B marrew
walkway similar to that which vinttes the parimeter of the Dome, Exoept in the case of Range 5 tha
weatkwey is baunded by a waist-high hendrail. The walkways do not extend ta the cutside wall of the
building. It is thus poslibbe o look from the walkway on the wecnel, third and fourth tlers down to the
contidor passing in fromt of the call: on the graund dew:l. The only excaption is in Range "0, whare the
handrail supposts 8 protecelye wire and orill mesh.

Coll korations are designated by refererece to tha tier ard ra nge ln which the cell is locatad. Thus an
immate who ls quartered in Cell 7, Tier 2, Range H wlll be identifiad s living in Ranga 2H,

Logsted at tha east erd of the Ease Wing Cell Block, is tha |nstitution Howaltal, entry to which can
be gained from the corridor adlacerst to Ranoe 1, and from the yard, The Haggital is a two-starey sorocture
end inciudes a bed unit, a dispansary, and axarnlnatlan awd reatmont rooms.

Finalky there s located at the end of the West Cell Black a two-storey struciure, The grownd floor
was at the time of tha disturbs ke usxd a5 a Comrectional Offleers’ Mess, anmd 3ccese to it was galned froam
the yard. Thers was no means of access to It fram within the main building. On the second lawal of that
tmilding wers located the Rorman Catholic and Protesmnt Chapeds, and a Hetrew Reading Room, together
with offlces foe the regsective Cheplaing. Access ta the Chapel area could be geined fram the pecand range
of the West Wing of tha Maln Cell Block, Agrass to the Chapal ares eould alse be gained through an excer|os
fire gxit leadleg 4o the vard.

Inmatis in Protective Custody

Ranga 1D 18 located on tha main floow of the fmain building. Ouartersd at this ranpe
at the tlme of this difturbence were inmates who, by 7esaon of their peismn records or in the
judgment of Fhe Irstitution authosliles, réquirod protection from members of the gemeral inmata
popukation. They wers referrod to by both inmere and administrative staff g3 “the undegirableg™, We were
Informed during the course of the inguiry that amomg such pergons were those whe had commibrted
offences congidered reprehensibbe to the inmate papulation, or parszna who weve kngwn o rrpected of
acth as informers. Tha avidence indicated that most, if not all, of thog iemates called in Ranga 10 were
there at thelr request, At the data of the disturbance there wera 14 so-called undaeslivables celled in Range
10.

Tha Orntaric Bagion

Far the better understanding of the cvidenos, we propose 1o outline briegfly the Panitantiary
Administration Servies as it exisved during the Kingston disitrbanees,

Kingston Panitantiary it localed tor adminisrative purposes In the Dntario Region of tha
Fenltentiary Service. The Reglonal Director at the time of the distursances had been a member of the
Penitentiary Service sintz: 1957. Ha has been the Qrtario Regional Dirsctor sinee April, 16740,

The Regivnal Director's offica |s backted it the City of Kingeton, end conzsizes of flve depatmpms,
namaly, Personnal, Clasifleatlon, [ndustrial, Finanoe and Worka. Esch of those departmamts is headed by a
et g,

The relationship of the Fegionsl Diractor ard hit supeyvisors to the adminisrative officiala of the
federal institutions within the Reglon is i aoe view unduly comples.

The jurisdiction ard suthorlty of the Fegional Diracter do net appear 1o be deftrad with any

substantia| degree of partsulwity, It is claar that he has direct suthority over those departmants in his
office, His jurisdiction and authority wivh respect 1o the sanjor administrative officars at the varlous federal
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inetitutiens within his region s not clear, ard appEears to depend to a substantial degres on the parsonalitiss
and peragnal relat iorahips of the various senior officess and the Regional CHrecoon bl

It weaz concedad in avidance before us that 8 Regional Dlrecies hae aurhoesey to glve a direct, arder
regpesting fmtters within o warden’s jurisdiction. |t was als0 conceded that a Warden could boy-pass an order
or direstion of a Hegionel Divector and deel directly with the office of the Commmisgionet in Cirawa,

COMMENT

It i apparant that the lack of preclas deflhition ol awtherity and jurisdiction with regpect to the
duties and okligatiens of tha Ragionsl Cirector and his deperoments iz rrost ureat isfactary, and ag
the evidenge of eyents under inwstigaton by thie snguiry wnfolded, 7t became apparent to us that
the |ack of definition of authority and jurlsdictlon led e a subsantial degres ol candusion in the

mirds of the senior fficers al the Penttentiary Service presant in Kingeton at the tima of the
disturbancas.

The Lew Ralating to the Fenitentiary Sarvica

The law and rukes by which bkath staff and inmate are governad consists of B massive end Blmost
incomprehensible collsction of regulations, directivas, starding orders, eleculars, shswroctlons arsd the ke,

The Penitentiary Act and tha Panitentiery Sarvice Regalations provide the baae autharlty Far the
pevarnmant of the Penitantlary Service.

Thera iz, in addition, & weries of directlves of the Commissivewr of Penthentiarics, conesting of six
substantial volumos. Those are ralativaly sasy to undarstand.

There is also a serias of circular lattars of inatructions which hewe the fores of sutharlty, but whick
is not indaxed. There are Ingett iong | Stancing Qrders which aro published by and ara tha raspansibflity of
the sanics officer of aach institution n the zevwlce. The ostlrutional Sendleg Qrders a1 Kingsion
Penltemtiary are contained in a vary large volume. A cursory stady of it indicetes a dasperate need for its
ravigion, and one vwould hope i edlting ta g rmdnggealile sige,

Thete are also regsanal directives issued by thoe Regional Director to the sanior administrative
officecs to the imstitutiong in his eres. Aa | thet list weve nat sufficiently pontysing and complex, thore are
glzo directives issues] by the Warden and his staff. Finally, and as becama avidant during the cours: of the
gridenca, tha sdminiztration must conste nkly concern imgelf wilh toe Fublic Service S Belations Act, and

ragulations made thermander, and various collactiva sgresmaents and the position analyals dess iptkan far
xath staff member within the instibation.

COMMERNT;

Recdniziog a5 wie do the nood far flexibility in the administration of the Penmentiary Service, it
appaars to us, newerthelawss, that a more orderly snd efficient oparation would result i tha
divectlves, Ingtructlans, regubations, and orders were consolsdated and indexed in scame foem which
wuld be understandable to etaff and inmata elike.

S1aff

Tha ataff of Kingston Penltentisry in 1871 consitted of an ectlee complement af sbooi 353
petsons, Ot that total, 177 were members oF the Custodial Staff, B0 wore mambare of the |mmate Training
and Clamification Staff, 26 were membsre of the Industrial Dlvisien, and 10 wera st membars of the
Psychiatric Unit. The remainds consisted of person: amployed |n serulees and supplles, general
adminlatration, etc,

The Warden wat rormally gstitte] in the pertormance of hie duties by a Deputy Wardan ard by an
Assistant Deputy Warden (Custody], 8n Asgslatant Depaty Wardes [bnmate Trainimgh, an Sgiseent Deputy
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Warden [Services snd Suppllest, an Amistant Warden (Organization and Adminlstrationt and a Supericr of
Iredugtrias.

The poittlon of Depury Warden g1 Kligston Penltentiary ked been wscant shoce the autumn ot
970, In the autamn of 1970 the duties of Daputy Wardan at Kingstan Penitentisry were aesigmad to and
pecfarmed by the Aglztant Deputy Warden {Ihmate Tralnlng),

Thee Atmistont Depury Warden [Cusigdy]| supervlsed the custodial stadf, whose personnel were
proparly refamed to s Correctionel O ficers.

Correcticnel Officers are clessified by promotion from one to tem, so that eech Correctionsl
CHfiger in the Serulee is essigned to a renk frarp ©31 1o £3010,

Staff Training

The evidencs before the Commission indicotes that professional persans hired an the staff of 3
perientiaty by the Aeglonsl Offwe are ol glver 2ny Inducelon course oF spaciel wreining in penitentlary
wiwh.

Howewer, correctional officers and certain other staff members may avail themselves or may be
requited to awvail themselves of the resources of the Comectionak Staff College which | foceted in the
Kingstan ares. Ganerally cotrectional officers 25 » marter of routlne recaive 8 courss of training at that
College bafore amuming their duties, While thls 1s the gameral rube, it is mot invarisbie, |1 is apparently the
paalicy af the College to operata an imroductary courea wwhen it bas apgprocimsately 24 candidetes available.
In tha meantima, nawky hired correctional offlcers perform reguler dutiee in the Ponitertiary, An atwermpt
has boen miade o remedy the dalay in giving tha course by appointing ac Kingstan Penhtentlary and at
Millhayvan Institution a staff training officer agigoed from the College, wheo provides “on-the-job™ trainiig
tu coreectional $tafl, The staff walning officar o assigned, in addition to training newly hilved staff, provedes
follow up training and conducts retreser trainlng on other aubjects.

The duties of 8 correcticnel officer im & maximum =sow ity penitentiery ere damanding, diffecult
and sbse lutely crugial to the stooth operation of the penal systern.

A coarectional officer, whether he be pogted onorange duty or 2lsewhers in the pentilentlary
compkax, raprazantd the sdministration™ “front line™. He haa maximum contact in many of his poatings
with inmates, and ic asesntially charged with asesring their custody and eseurity, In addition, he |s the
natural, and ordirsrily primery, contect for Irmaies who have problams, requlve informatlon, or who are in
any way unsettled. In this capacity he is obliped to give orders imany of which may be regarded as
ractrict lve ar of fens ive by Inrmetes] arnd bo see that they are efliciently corrisd aut, It woukd be unressreble
net to conchede thet for the vast majority of inmetea the correctiomal officer represents the Panmentiany
Servlee and g fhe livird embodiment of its peinciples of aperation ard its ofiectives.

It i of pararioant importance that dee cowrect ional of ficsr diould perform hiz duties flemby and
efficisntly, but, st the 2ame tima, falrly and with due courtesy, wo thet the rehabilitative objectives of the
prison system will not be distorted or damaged by infmate reeentoeat of correctional staff, [t is clear ta s
that meny of the difficulties that exlzbed in Kingston Penitantary resalted from tha deave lopmant of an
unfeebunate relationship betwean cotrectiomal officers and inmates. Perhaps it goes withoul saylig thet for
2 meauwe f thiz redetionshlp the Correcthonal CFfscar |9 sot responsibla. lvmates ara not initially well
dizpozed toward their custodians, and it is no doubt true that s inmates are a09Fesslvwe and provocative
in dealing with them. Hewever, the existencs of & wkilled, profextional custodial staff, ewere of the larger
objertives of a prison program can do much B3 iMprove the grospacts of rehabillitstion and tepen thowm
prases et which resalt Insush tragle disturbe nees g1 occurred in Kingaton Panitantiary in Agril,

Bagring in mind tha difficulties inharant in the proper execution of curtodial functions and the
ma of regqulations aod directives, many of which the custodial officars sre obl|ged to routinaly apgly, it is
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very difficult to belisve that any officer new 1o the Setvica can hops to adeyuately dlscharge his dutses in
the mannet requited of him, notwithstanding his best intentions, without propar and adequate trainieg.

Tha Dairy Routine of the Prisan

In 1971 the weekday lnmate routing {for which there are excepulon: in the casa of inmates
assgned o Kltchen and othar geecialized dutiesl iy be surnrmarized a3 folbows:

DG4S

LEL L

0750

DBLHT

e

100

1164

11%0

1410

1300

13

1545

Hising.

First range of immates are rebeased from thafr eslls and procesd to ‘kithen to obtain
broakfast iray which Iz taken to the cell, This procecdure, in sequarsce, imolwes all ramges in
the privon and terminates at apeercximately DA

A coauni af the privon population is conducted.

First rarge of inmates are relagasd from thaeir cells to retatn beeakfase treys to kitchan and
to proceed to shops. This procedure condugied again, in sagquence of ranges, B usually
completed by QS0

Prigon papulat ion count i conducted.

Tha first range of inmates procesdsa from shops to obtain lench tray which is taken to their
cell.

Sequence of renge movemants to obitaln lunch tray is completed and all inmshes are [ their
cells.

Frison poypu lation count conducted.

While the pensaral priscn popalation is im thele ceils, sama limited activity, such as redical
porede, may taks plage,

First rangs of inmates are relessed to return lunch traye to kitchen ard redurn to shopa. This
seqruenca of ranga movamears is compieted by appraximataly 13300

An Indhlidual paunt is conducted by Beap instractors ard gang off icers.

The tirst renge i released from shops to obdaio supper and the sequenca of events that
accurred gt breakfact and lumih is regened.

1645 The sarvica of supper is completed.

1645 Prison papu lation <ount cotducted,

1700 The administration of the prisan is taken over by tha Might Ouwty DHicer who condwcts 8

count of the inmate popu lat ion,

1800 Tha first range of inmates ertitied to recreation procesds by fange to sither the Recreation

Hall <x the Playing Fleld. The choice of whether recreation is condoeted in the Recreation
Hall or on the Playving Figld frequently depends an the weather and is mede by the
corresd i | of fheer In charge.

2000 The first rargpe of inrmates om Pecteatios beglns ta return to dheir oalls.

2004

The tecand ramge entltled to recreatlon la ralassed to Recreation Hall or Pleying Field,

12



2230 The second rangs of inmeted on Fecrestion is returned to their calls.
2300 A caunt gl the irmate papuletion is taken,

2350 A count of the inmate populetion is canducied when the administration af the prizon is
tarned ower 32 the night shilt,

I addition to the wask day rauting g5 set out abowe, orowision |2 made for 3 kalf hour exarcise
preriod for gach inmate each clay, If an inmata iz required e stterxd on his Slasification Offleer or medicsl
doctov ar dentist, Fuch attendenca iz ovdlrarily made during the weak day_ |€ i obvious from e revlew of
the schadube, thet the time an imate spends lockad in hiscell varles rom approximstably 16 Lo 18 houre a
day.

(Fhe prison routing on Seturday sad Sunclays is somewhat differant frem that spelled ot shove,
bast we do not deam it necessaty i review it in datail.]

It we3s the practice st Kingston to isolata those inmates who had areived at tha Penltentjary in "C"
Biock im the Main Celf Block during the courss of their plassification and reception procesi. The evidense of
the Clazification Officars was that tha process durleg the menths immediately preceding the April
disturbence ok approximataby 4 to 6 wesks to completa. A3 a reault, the newly arrived inmaetes spamt
substantially sl of their time in thoir palls.

Lottars from the Warden to tha Commissioner of Penltantiaries and to the Regional Diractor
{Onteric!

Thare weete filed a5 axhibits durlng the course of the svidence Tw lellers from the Wardan, whigh
wa cansicier highly segmificant. The First is g letter dated Movemsber 24, 1870 to the Commisionar of
Ponitantiaries, the texy of which reads a: follows:

“Deputy Warden, Klngston Pendtentiary

1. The pestinn of Deputy Warden has been veeent &t this Mistimation since the 2nd Novernber ' 70, The
Ageistant Deputy Warden {IT) has baen acting in the capacity of Deputy Warden singe before that tima and
withaut a doubt ia highly capable of functioring in that position wery gffactivaly. Tha problern Brises,
howrevar, when we attempt to fill the posltlan ol Assistant Deputy Waerden (ITh in ‘acting’ status, e.g. the
Supervisor of Educatlon wiauld lom several hundred dollars a year as Acting Depury Watden {[T), the
Supervlgar of Classification would ‘break even”, but naturally he |z not interested in taking on greaxer
respansibil ities for the same pyy,

2. It i alw & fact that becaum of mounting pressures in their own departments  neither of tha
above-hated officers can be spared. | cannot expect the Acmng Depury Warden to even aHempt ta Carky QL
the ragponsibliities of both positions bacause | kedny that, not only is the work-lgad mora than anough for
te¥0 men, bt aleo ina short time his health would bresk down owing to the strain. Thara |2 no doubt ln my
mind that Klrgsion Penitertiary will continue 1o operate for the next four vears The inttate population
will not deplete to lazs than 360 frorm our presant count of BB Ar the presemt tima there ia & haawy Influx
of neycomera, which s magnified by the unugually high number of parole vielators, | prepsms this will
contire L increass,

3. Many of our ingtitutiona scross the couniry have oparated For several years with populationa of bass
than 400 inmates and have found it necassery to have & full comglement of sanior staff, Including 2 Deputy
Wardan. It is emontial then, et this maximum sscurity inetitetion, which Ingludes 1 Regional Aecepticn
Cantre and Prechiatric Unit, that the position of Daputy Warden bwe #iled immediately. Thara |3 na doube
that the position of Depaty Warden st this institutlon  will beeome redundant some time b e future and
the fncurabont may ba deslrous of continving his employment In thet capacity. |t does not take much
Ingination, howsuer, to ies the number of posltiong which will be available for leteral ($ic) transfer, a5 a
recult of promctions, retiramernts, etc,, At a time more approgpriate than the present, ! urpently recommend
that the position of Deputy Wartlen at Kingston Panitenthary te tilled ar the parlisat data passible.”
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Tha Warden testikisd tha he recewed no writean raply to that letrer,

The seconwd |s & latter deted January 18, 1971 to the Regiorsd CHrector [0ntario). The texk el thal
ettar iz a3 followe:

“1,  There is a very high deqgres of tension at Kirgstan Penitentiary at this time. In fact it appears to
ba almogt at tha point ot explasion. We are doing all im our puaver 1o le2en tha ansion and to contral
the inmate population. Thera ara, howeyver, tuo many fectora outside of our jurisdietion, which affect
tha situations, cver whith s hve na controd.

% The most important prodilerm |y that inmetes ara not gotting the atiencion thay raﬁuira atd this
ic for poveral reasony, as follows:.—

al  Biviglonal Heads, ste, are too busy wiath paper-sork and have ne time ko cammu ncate with the
inmates, i.= poshlon descriptions, veriance reperis, Union matters, ineluding gricwingss, reswsanch,
studies of feports (Evars, ote,), as well as sbl the additional werk which i oreated becauss of the
increased s1aff ac R.H.O. [Regionel Headguarters] and the Offices of the Commissioner and Soleitos
Ganeral.

bl We have been sayrt three Classification Officers since August 1970, | heve bean in contact with
Hzgd Office, a3 wall as A.H.2., on this rmalier and it saems that o onc can Fill these poutions. Asa
result of this and the exrre load baing created by Bill G-154 ag well as the number of paroies and
violators of parole, along with 1200 neweamets and aloout 300 reluriees Irom othar anstinrkinne each
year, inmete problems we net being sttendsd to. Our limited Classification Sw(f is overaorked
and pwertired at the present time. They ave also baroming i oL

¢l  The position of Depury Warden has baen vacant sincs tha 2nd ot Noveebser T80 and thera baa
bean na attampt to fill & This mueans tha A,00, (1T is flooded with papar and has no time: tor
jmates, He is belyp backed up o a degrea by the Superyisor of Edygstion, This means again that
inmates ara alsa baing neglacted in the Acacemic wainlreg area. God knows winat will happen it one o
s breaks deswn ureder the prassure. | don't. After all we bave 708 af the meost difficulcinmeatas in the
country ta deal with and in my Gpiricn, the nurmber will not deplata to less than 50, even when
Millhaven 12 aperating ot full capecity {refar to moy letter, Rec, CPS, 4B2-0001 X, daced 24 Movambar
‘70, to which | have nover recaived a reply].

db A& largs progortion of gur matue and expeyienced staff in alf araos, bot egeecially eustody, keve
been trangferved to Millhawan Institution and more are expecied to go in the very maar future, We
hava as replacements simply praple Withaut experience trying to £ill in a slot which a1 1his Ume ey
ac not capable of danyy | cannot afferd to lat mare cxperiended siaff tansfer until something is
tdome sbout reducing owr count sebstantially,

e} Wa have dozens of disgruntled inrmates, who hewe baen returned from mellom ar minimom
securlty instltutlons, who claim they don't know wity they were returned, o a0 soma casas, becawse
thay were under suspicion or sirmply they Just can®t gat along in medivm scurtty, Some kaamnples of
this aré inmates belng returrad diractly to maximum security Frormo minimarn, eec. ¥or gscape o
madictre diseiplinary prablems,

fI Qur prychiatric Faclitles are too amell. Many of tha peopla, who grould be confined thara for
trestment, are ralagaed 10 the population Detore they we ready becauss aomaona 8163 in poores muenLal
conditien reeds the cell. These are a comstant source of troubrle and are being used by the paychopath
ta ity up trouble.

gl There are probably 250 emply Deds b the Crrdsrio region outside of Kingstah Penitentiary and
it gppears that suitable candidates cannot ba foungd ta FlIE Them. Our count seeme to Temain in the
araa of BED to T, This exceeds by far the numbar of the type af despevale inmares that swe dhauld
heve in 8 maximam swcurity institution, Moreower, o Segreapation and Disaesociationm cells are
practicalty full. | don"t know whara we can house inmwites if a disturbance erupts.

hi  There has been, ang cantinues 1o be, wideaprasd anxisty emong the inmaie populallan becausa
of the contamplated tramsfer of inmates tor Milkawen Institutiors | fea! sura that there are thany
Inmates who would like ta sae Kingston Panitentiary in o shamble; before the transfer is completed.
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il Leat Saturday (dyn, 16chh i wes necessary e cancel our Alooholics Ananymaus Sonjvarsry
Mewting Lecause wa had tips that there would be trouble. The nemes of the fnmates we received were
cartainly likely candldstes to eéternpt winlent sction, There also seame o be ome relatlon b the
inmates Inwelved in the scvaral viclant acts which heve occurred recently at this institution, 1]
as=u It upon an officer and [2] the teking of hosrages,

3. Unless soma immediata actean |s taken with reforenca to the above, | BXpECt Many mricas
incldents to ogiwe in the wary pear fubara.”

Curing the course of his avidenca, the Warden testified that after writing tha |pttar dated
January 18 he wes af the vigw Wt the conditions within the institution had settled down, and he wae
sifficiently =tisfisd there weould ba no disturbance ard @ took [eewe,

The Kingstan Panitantiary Popolatian as at Aaril 14, 1571

The eotal inmate population of Kingston Panitantiary was 541 Inmates, CF that numbsar 2280 hed
pravicusy besn inmates in a penltentiary, A total of 103 inmatas were claaified 8z requiting peachiztric
treatrment, Fourteon of tha inmatas wara cleasified 82 requiring protectian rom the inmate popu lation, and
vrara tharafore called In Renge 10,

¥ the totel prison populstlon 38 had been classHlesd a5 suimide tor amigrment to 2 medium or
MHAIMUIT gecuriy inpitution, but had not an April 14, 1971 bean trangferad. OF the total papuletlan, 126
wex e receTt admissions who hed not pet completed the clasiflcation and adom lting prodemses,

Summary of Events Commencing April 14, 1971

As had baen noted, in the daily pautine sel owt im detail at pages 13 and 14 the first recreation
period commenced sl 1300 howrs, On Apeil 14 that raoeation perled peswed uneventfully, At 2040
hours the pacond fecreation pericd cotirmerssr], Thome inmates participatieg weere inmatss on the
scord tier. The inmetas who choze to do sa praceeded 1rom their colle to the Aecrestion Hakl, whara they
were T remaln untll 2030, The Carrectional Staff on duty within tha Main Cell Elock on the evening of
April 14, 1571 consisted of 10 officers. Mo ather stafl ar persarrel were presant in the Main Catl Block
duritg the seeond recreat ion paricd.

A CXG wac tha officer in charge aof the prison, He was required to asure tha custody of the
inmates and the security ot the Main Cell Block, and to superrica the steff in the Maln Cell Blogk,

We might inter]ect at this juncturg that in eddition to the staff on duty within e Main Cell Blosk,
thara were other officars on duty rn the penitentiary comples, & single Custadial Officer waa an duty n
each of the Dimociation and Hospital aress. Three Custadial OfMicers wore on duty in the East Cell Block,
One officer wae posted et the Narth Gate. Two officers wara patrallfng the prisan yard, Cne officar was in
charge of the Keeper's Hall, andd the Tower officars ware on duty.

The Recreation Halt is 8 subatantisd, reciangular shaped, high-ceilinged hall, on the north sida of
which is located a stage amd ¢ tumber of smatl offices. Thera is B doorway to the yard at the south-west
corner of the Raoreation Hall in the sauth wall. I the sauth-east corner of the eouth wall is an elevetsd gun
capd. The Hall 13 furnishe:d with fables and chairs amd two television sats, which are locsted an sach af the
vast and west walls.

Entrarmes to the Hall from the Dome is gained by paasing through & locked bamier at the peraveter
of tha Doma inta 8 corredar which russ in an east-west direetion, That corridor is approximataly 440 feet in
length. AL the westerly end of the corridor is a second locked barriar, which opans ot a sscond coerldar
whleh runs in a north-south direction. That corridor it approsimately B0 feet in lengoh, At the soatherly
gnd of thet corridor ia tha Recreacion Hall, There is ng barrier betweon the Recreation Hall and the
entrance 1o the arth-was coeriglor,
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Movenient of inmatas into ad out of the Racreation Hall is relgrively casual im thet immates are
permitted to walk in pales and to conversa as they €iter or leava tha Hell. Ragulation ot infate mavemeant
is etfarted by vequiring that the intmates on each Aanga move inla and out of tha Hall with approsimately
two-minuta intervils betwsan the rangs moversénts,

The evidenca exmablishes that af 2030 howrs on tha awening of Al 14, 1871 thiea off icars ware
am duty in tha Recreetlion Hell. Anothar was stationed In the gun cags. There was an alficer In the
Recreatlen Offlce on tha morth wall cl the Hall. At that €ime there were gl two officars on the ground
floor of the main Oome, and threa wers it the pessageway srourd the parimatar of e Dipmie on the wscond
tier.

At 2030 hours te television 2o ware turned olf and preparations were made by the officara in
the Recrestion Hall lar the Inmetes to return 1o thelr celis |n accordance with eatablished practive the
return woa algnadled by 3 manual ly-operated light indicator by whlch dhe officer-in-charge sionals that group
of inmates to procesd to their vamge. In prepaation for the movement (ratn the Hell to the Crome, Mr.
Flynn unlocked smed laft open the flvit berrier at the perimeted of the Domao Ieacdieg 10 the past-wort
cowridor above relerred te, He than proceeded o the wasterly and of that pomidor and signalicd to the
ofiicet In the Aecreation Hall that all was in resdiness for the mavetnant of the inmates to their calla. He,
according to established routing, direceed Mr, Decker 1o the barrier at the noeiherly end of tha north-south
corrider, Mr, Flynn unlocked the barrier and handed the key tor It to Mr. Dacker. Me, Degher then piozad
the barriar amd locked it ard took position at the noet side of it. M. Flyne reliwned to the Dome to gswre
himeelf that e officars on the second Cler wara ready to receive the inmates e they arrived from the
Recreation Hall. Having o &ssured himsalf, ha waved to Mr. Decker, who in turn signelled oo tha officer in
tha Accreatian Hall that tha movement cauld begin.

The llpht indicetor was activeted 1 read “H™, indicating thal thoae inmates called in Rahga 2H
should procead from the Recrestlon Hall ta their cells,

It is parkape appropriste st this point to ubserve that there is no cvidimz o wapest that the
Custodial StaH were jorewarned or cowkd have besn praparod for what was sbout ta oecar, Chi the
eotitrary, tha evidencs indicetes that both recreational periods had bean quita noemal.

Whan tha light indicalor weas ectivated, it apgaears thet spproximataly 17 infates praceesdad in 3
northerhy direction rough tha first corredor teavard the firss barriar anc Mr, Decker. That grovp mpved Bt
a nowmal pace, singhy. or in growes of oo or thres, and appeared 1o be proceeding in a notmal fashion. The
ramainder of Hhe inmates in the Aecroation Hall commencad to gather neet the enranca of the pasageway
through which, under normal clreumstances, they also would procsad within a matter of minutes to their
calls.

Mr. Dacker, upon observing the approach of the first group of inmates (ostensibly thase ¢2ltd in
Range ZH] unlacked the fiat barrier and opened it. When approximately ten inmetes hed passed through
the barvler and turned into the eacterly portion of the coerithar a5 1houpgh to procsad to +hw Dorne ares, two
inmates attacked My, Decker, punching him spout the heed and knocking wlf his cap. |t appears from the
guldence that tha remainder of the nmates in the group who nad not yet procesded thraugh the berrier,
stood back as though wrprisad at the incident which they observed, Mr, Decker was pushed a coneideranle
distanca down the east-aest carrider, krockad 3o the float, end tha key to tha recrestian hall barrier was
taken from hlm,

Whils Mr. Oecker was baing attacked, the inmeted who had procsden ns sttackers procoeden Into
the main Domie atea. One of tham approached Mr. Harett, who was at that time standing ah the Cioma
floge Irrnedisteby north of the bel. Mr. Barrett arurned that the inmate desicesd [0 maka an anguiry of
him, and noticed reothing untcwvand until the Inmebe grabted him by the tunie and commenced basaling
with hitn, shoving him toward the north wall of tha Deme, A weond inmate joinsd Mr. Barratt’s aktacker
and throatened to discharge nto Mr. Barrett’s fece & foam fire oxtinguizher which ha was carrying. Havirg
thus bsean theostaed, Mr. Barrett qave up resistance. At about the sama tima that Mr, Barvett was attacked,
Mr. Fiynn, who was standing to the south of the bell and adjacent to 1he entrance to tha Aecreatlon Hall
corridor, wag attacked by another inmaze, who was later |cined by still smother inmate artackar.
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Messrs. Barrett and Flynn wira than directed boy thair attackers Rangs 1F, ard lnatructed to
procead to the end ol that Range and to reenain at the foot of the stgirs leading to the chapels focated en
tha second level, Mr. Flynn had zome of the Penitentiary keys in his pomsassion. Mr, Barratt took thoze keys
and 1hrow them out of o window into the yard.

The avidence esablishes that very shartly afwer Meossrs. Barrett and Fiynn wers directed 10 Rangs
1F, Mr. Decler was instructed by hiz arteckers to join them in the sme foogtion,

At about the tirme of the artack on My, Decker, Messra, Dale aned Vallicr wese on the scond tiar in
orded 3 superyise the admission of inrsates to Range ZH. Before Mr, Dals wat aware of any untowerd
ocourrence in the Penitentlavy, approximately 10 inmates trom 2H ware elther in their cells or proceeding
along the corridor to 1heir cole.

Under ordinary elreum stances, anca all the inmates on tha Aange had retarned to their cells, My,
Wallier would have o o2l count bafore proceeding to admit the nest Rangs of inmates frarn the Recreaticn
Hall or their galls.

Mr. Drale tastified that he was first alarted swhen he hoard his reme calted From tha flear of the
Come, end heard an immate direct him o throw tha keye which he had in his possesian grte the Dome
floor, Roalizimg that swwmething wap wrong, M. Dale anemptad to lock Range ZH, He did not succesd in his
attampt. An inmate immediatety maunted tha stairs on the west wall of the seeond vier and ordared the
officers on the secand rier to the floor of the Domw, The officars compiled with that direct lon ahd wera not
stteckesd with any degree of ssverity, They too ware directed to the and of Renge 1F, Mr. Dale avalled
himzzlf of the opparienity to throw the ssened tier lacking devles keys which he hed |n his possassion
tiehind the firet barrier leading to tha Kesper'z Hali.

It would appear drom the avidance that the rotal number of Inmanes crgagad in takIng the officws
a5 hostaged did not expaed six in nonnbse .

M is siqnllicant to cbsarve that rome of the six inmstes who are zlleged to have prrticipated in the
taking ol Costodial Officers as hostages were called on Range 2H, afthough afl of them wera celted on the
second tiar, Htis therefare clear that those six ek places in the exd prucedura from the Recrestion Hall ga
if they were in facl cellcd in Aenge 2H, It is not pomible 1 dersrmine whethar those six actad with the
comphicity af [nmates on Range 2H who ought e have proceeded to their cells and did not, o whether
they rriade their axit by persussion or threat of Farce,

The evidarsce supgrarts the conclugion that the inmates imvolved in tha attacks on the olff icars ware
Initially unarmed. The evidence establlshes that one of them took a Flashlight fram Mr. Decker. Another
ramoved a fira axtinguishet in the main Dome sre, and a third used the key box a2 a veaapion, Thera was
gatne seggestion in the evidance thal ene officer chserved an attacking inmate armed with 3 fletiren bar
about 1% inches in lengh, That evidance is nopt cormcborated, grd we conclude thet the officer's
tepHmction was comfyapd.

it is wamewhat wnusual that when the of ficers were artacked none apparently shouted or yalled In
4 mannet which might have srved as 3 warning to hic fallow officer, Whathar such a war nlng woubd have
had any effect in guelling the distwrbance s, in our view, o ratter of speculation, |0 the light of all the
evidence, wa can find nathing to criticize in the conduet of the offleeks who were takan hogtage,

Events in tha Recrestion Hall

AFtéer the gfficar in the Recreation Hall hed turnesyd on tha indicator aw) observed the inmates from
Range 2H proceed Inta the eorridor keadlng v the Dome, he tureed his attention ta the remainder of tha
immates Ih the Recreation Hall. When he maxt leoked back op the corridor he ohereed that all But abeorr
fhue infatee from Range-2H had procesded fram the barrier snd dizappeared in the easterly passageway. He
WAE, howeaver, alarmed to sea a Custodial Offices™s cap lying on the floor of the pamsyeway meor He bartler,
Ha Imtrediately and correctly amumed that it belongoed to Mr. Drecker, and ha further pasured that Mr.
Decker wai invalved in sme difficutey in the castarly portion of the passagewsy beyand his view. Aa 8
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corsaquents, he inseructed anather ol liger to investignta. He mowed quickly to the bariier and olisarpd »
nurabser of innates in the castorly portion of tha pessapawey. He heasd suliling, which he took to come
from the main Doma. He further heard what bee descritend as the sound of a kay ar keys dropping enta the
concrete floor. He immedistely ordered the inmeatas remaining in the easterly passagesmy to return #o tho
Remeation Hall, which they did without objact!on or reslsange,

Hawing thus claared the easterly pamageswsy, the barrier was cloged by an gfticor, but, because M,
Decker hed been in posseslan g e key, it was not possibla to lock it. The officer In quastion
encieavoursd, howeyer, to hold the barriar clesad whan twoe lwmates ran fram the main Doeve area in order
to antey the southerly passagesay imla the Recreation Hall, ©ne of thosa inmates kickad 8t tha offecers
hands, ancd A5 7 romult he was forced to lat go of the barrser and he ran ti e Recreation Hall, Ona of the
two inmetes followed him part way deavee the passagoway batween the Racreation Hall and called to the
remaining inmates (B4 im numbsrk to procead to the Doma.

Genging thet theve was wriows Irgulle in the Doma aroa, one of the officars in the Recreatlsn Hall
immisdiately grdared tha &4 inmates remaining in the Aecreation Hall to lie up against the north walk of
the Hall. The inrmetes immeadiately compliad, Thay wara, of course, undar the ahservation of the piFiger
who was [acated in the gun cage. The Inmawe whe had Bollovded the officar wwho had been kicked into the
sautherly corrldar, returned to the Dome araa, locking the barcier behlsg him, apoatently with the key
faken From Mr_ Dackar.

The offime in the gun cage telephoned tha emergancy oparator, snd sadwised that there was trauble
in the Racreation Hali. Tha avidance establilshes that approxwmgtely one hour elapesd bafore ascistanea
ot lued.

Shew lly after midnight the YWarden wha had by this tima bean slerted and had whken st in e
K.aapar'a Hall, received 8 telephane message Trom the officer in the gun cape in the Aecraation Hall. 11 was
Indicared that an inmate had come from tha main Dome aras to the Aecreatlan Halk and wizhed eo speak o
the Warden st tha gun cage. The Wardan immediately peocesded to the gun cage, which wae 6till manned by
one officer, He abserved three officers on the floor of the Racraation Hall meintalnleg contral aff the
irmates. The Warden testifiad that when he entered the qun euge with amother correctional officer, who
accompanied hir, he abserued that the infates were quint and wnder comral. The inmata who had rmade
the request to spaak to him approached the cege abone and unarmed, He agsunad the Warden thak 3 peaccful
demorgtratlon was intended, amd that he wanted to meat again and negotiate with tha Warden as soom as
possible. Thare is some awidence, which thae 'Warden is mot sble o cnllem, thar the ipmate ssgoested o
mesting In the Clash ealon Sifjee,

The inrmete Yurther informed the Warden that the prasence of additional custodial afflegrs with
firearms, fire howa and othar equipment had been obsetved by the inmate population surrcunding the
bullding, and that thw: inmate population was gettirg “vary comcarnad ™.

He requested thar the custodlial officars be remaoved from the Recreation Hall, e that 1he gua
tage be claared of officers wo that the Recresdlen Habl ¢ould be weed for a meating of the inmate
populstion, This was accaptad, A5 a rasult, and in scoordames with orders, the abficers an e 1laor af the
Facreaticn Hall left the Hall ihrowgh 20 exit dooe to the vard, and the officer in the gun cope vecatsd it

About 20 minutes lacer, the predictabie, and perhaps inevitebla, had occured. The lnnaates whi
had Bezn in the Recreation Hall ware oo longar there, but had apperently returned to tea Doma, Therr is
S #videnta that the Inmate whe had spoken to the Warden in the Recreation Hall had rousded up the
Tedining irates and driven tham back into the main Dome srea. We do not regard that evidence ae being
conclusiva,

Wa do seriously questlen the wisdoad of the decision of the Wardan to ramove the custadlal
officars from the Recreation Mall and its gun cage, thua permittheg an edditionsl 62 inmsates 1o join the
insrraction. Wa have o doutit that this wes done with the beet oF intantions and under extremaky tansa
conditions. He was, al courgs, at that time sware that aix officara had baen taken hostage amd he was
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uridoubted Iy and properly eoncarnad for their 3efety. He waa aquelly concerned that the inarrection ba
ermireed 83 qulckly as pesaitife. Sub=sgjuent events, and the beneflt of hindsight Indlcete, howevar | that it
would have been atvisatale had the Warden declined the myuests made of him by the rebellious inmate,

Tha Responga of the Administrition

It it thua epparant thet within & vary fow minwes aftar 2030 houra ail of the Penilentiory staff
within the Mairn Cell Block had beeh waken hogtage, |1t appasrs that withln epproximarehy an howr all of the
inmnates in the Main Cell Block had besn ralzased from their cells, with the éxemtion of the inmates in
protactive custody in Range 15, [t I our apinlon thet under thosa circumstances it was not postidHe for the
administration to regaln control of the Main Gell Block by larce withduy grave donget of injury or fom ot
IiFa, mot cnly to tha hosages but also among the inmate popu laton.

There is svidence thae some inmates gtrempted to obtein control of tha kitchen. 1t was supgpested
in evidenca that the sttampt damaonstrated an intention on the part of those endaged in the inmumection to
agegpge, Thire i evldence that the stternpt wes mede merely for the purposs of obtaining food. We are
inchimed to accegt the latter axplanation. 0 any event, the attermpd was easly repulsed, Mo serlous attem
wat made durlng the cours of the Insurrestion to obtein control of eny other ereas of the Penitentiony
complas.

Whan the Insinvection commenced, the Werden was in his office, and was rotifeed withim minwtes
by an officer stationed in the Morth Gate that a disturkRrste had octurred. He was uery thowtly thereafier
adviemd that contral of the Maln Cell Block hed bean takan over by members of tha inmata population,

In complianee with the Sarmmbsiorar’s dlrectives, the Warden immediately ordered all off-duty
officars to raturn to the Panitentiary for immed iate gesignment, He furthar notifed the Outy Officer of the
Canadian Ammed Forces Base at Barrieficld aod requested that gn Avmed Forces Sousd ba neintslned st
stard-by In the event thet thay might be required 8t the Panitantiary. Ha further notifed the Regional
Dirsctor and the Commissionar of Panitentiaries in Kttawa,

Within a relativaly short time the Penitontiary Armowry, [otated in the Merth Gate, bad been
apened, and ag officers of dhe srvece arlved at the Penitentiary they ware armed and posted arcund the
perimeter of tha Main Cell Block, with particular attantron being paid to the entrance o the buildieg s o
the erranceg inside the bulkdipg lesding to avess not controlled by the inmates.

Wery shorthy after 2330 the Aeglonsl Clvector arrived gt tha Panitentdary and, having recwived a
preliminary taport from the Wardan in the Administration Building, proceeded o the Keeperts Hall. Tha
Reglonal Birector was able to look from the Kaspar'a Hall dwough 8 amalt windosy into the it Dome
arm. Ha testified that he Aw 3 number of persocs walking about and stardding on the par imeter walkways
on the thert sround the Dome. Their manmar appasred calm and aimles. Yoy sharthy theroafter the Warden
wis advised that twe inmates wished 1o spesk ta him gt the door betwean tha Dome and the Keepbr's Hatl,
The Werden and tha Ragional Driractor went 1o the door and there riet twe of the inmates, ane of whom
Indlegted that he would epdeavowr o evganlze the inmates In ordar to sattle the disturbance paacefulby. Ha
asgured the Wardan and the Regional Director that thera was no cause for alerm, that everything was Lnder
control, amd ne one would be hort, He requested that 8 lood hailer be supplied so that he could ooy 4
meating of inmates to disouss ta form in which certain inmate grievances could be put to tha sutharitiag,
The loud haiber was peguided, and e Regiomal Dlirector and tha YWarden ewaitedt furthiee develogments,

In the howrs immadiataly follmsing the tking of hosteges it i6 clasr that the inmates within the
Dome ares devated & qood deal of their timea to frasing tha inmate populatlan, except thosa celled in Range
1D, and in destraying Paniwntiary property. The evdence satablizhes that in the destroying protess thrae
alyjertives wne achieved:

Hrstfy, the symbals of a heted institution were dastroyed;

secomdiy, maerlal was sccumulsted snd wused to berricada the versous smirencas bo the Dome anes;

tirhraly, sorme of the materl was retplned and wied as weapons,
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COMMENT:

At this juncbuwra wa ara boured to ragistar our concarn at the apparent lack ot prganization and
vontral which charaeterized the comducr of the semler adminisirators from the momant the
insurraction commenced, until ite conelusion, Inmate inaaraction has, unfortunately  been a wagle
hallmark of the hizstory of Kingzton Panitentiery. Whils recegnizing that it 96 rare that two
irsurractions shoubd folknw precisely the =ste calrgs, we deam the lack of a rlet plan e carious
omisslon. In that regerd, tha eyidarce establidhas that:

{1}  The Kespex's Hall duripg the inlial seages of the |hsurrection weas tha centar of all
adminlstrative activity. The phona ueed to communicate with tha inmates within the Oome was ik
tha Kespar's Hall, The Reglongl Dwectar, the Warden, 3enlor Penimentlery officiels, s+ wall s
jumior Penitantiery officials, congregated thers. WWa cannot but concluede that the gereral
atmosphere was |es5 than ardderhy,

[2] The evidence attablites thet there were numercus telephone communicatsons between
inmates in the Dome and the Keeper's Hall, Thers was na groper or adequate recarding or lopging
of The tirmes Bagd Import of those colla

{d] There waa no means by which the yard, grounde and buikdings of the Penitentiary <oulkd be
fleod ik in am emergenoy situaticon.

(4f  There was apparently no plas whereby afficera of the servica ware assgmed o
pre-dater mined posts with defined duties in the svant of a genaral insurrecticn.

{61 A will ba demenotrated later in the marrative of events comfusion Ao aF o the regsective
roles amd authority of the Warden g the Reqlomal O lvecror,

{6} The evhdoncs etablishes thet the Waerden snd Regionel Director found it mecessary during
the inaurrection ta move betwaan the Keeper's Hall, the Warden's Oftice amd the OFflce of the
Craparty Warden in order 10 abrzin Informatlon, ta give lnatrectlons, end to communicate with the
Commizsiorar's 3teff in Ciewa, This was a most unetisfactory arrangemsm.,

[# The darngers enherent in having el of tha senior adminatration officars of the Panitantiary
presant in tha Kaaper's Hall at one tire during an inzerrestion are gbvesous, The sdminlstration had
rc kapwrledge ax to what weaponry, if any, the inmates pomessed; nor ware thay awsie of any
plans, if any, which the inmate papalation hsd formulmed in furtheranee of the lnarrection. [t
certalnly powsihla that 8 concerted attack by the inmates on the Keapar's Hall could ase bewty
rapulssd only with tragic conseguesces to both sialf ard inmates.

By two o'chock on Thursday morning thers was an aparent stalemate, The Reqronal Director and
the Wardan had devermited et 8 foeezable entry thoeld not e rede Frbo the Main Cell Block., Apart from
the astertlon mada by ona inmete on twao ccoesions to the Warden that the demonstration was arendad to
be pescaful, and that the irerates had drievances which they wrighed ta dlacuss, nothing further of amy
Consequence wat apperently heard by the adminiatration from tha inmate population. The Realanel
Director and the Werden decsded that the only course of action was 10 walt fow further deve lnpmarnta.

At approximately foar o'clock in the marning the Wardan received a telephiane call on the priaon
telnphorne system fromn an iremate wlthin the Came, wha requested that food be provided. The Warden
refused p agree to that requast. Tha inmate also indicated thet sn “inmates” committes” had bean sebecred,
for which he was the spokesman, He further advlse] than the inrnates woubd be prepared to maet with the
adm nlsbrgtion at 10030 In the morning in ordar to air their prievances. The Wardan indicated his wallingress
to meet that committee.

During the course of the derk hours on Thursdey moering, the Warden receivad various telephone
callz drpm inmates within tw Duopne reguesting medication, which was provided, gnd aher cells sasuring
him that the hosteges wora safe. On twa ocoasions at least ha spoke by telephone with custodial officars
who hed been teken hostsps, who pagured him that they ware unharmed. He also received written
carmminications from the hostapes to the same sfFact.
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At spproximataly 530 on Thursday moening he teceived o telephone mesaage from the inrmaee
who had previously described hims=lt ag the spokesman for the inmates, who insisted that he wished to
spaak with one Getry Rei2er, 1 naws reporter an the swsff of 8 Kingston radio stanlon, &tMer discusging tha
rmatter 'Wwilh 1he Regional Qiractor, the Werden sgreed that the lomsee ould be permitted to communicate
with Aetzar.

85 a rasult of tha decision so made, 1wo inmaces groke on the telephone with Betzar. The irdnates
infarmed Retzer that the insyrrection wae not intanded to be viclant, but thet its purpose was to enable the
Inidmes ta air their griovances. Assurancet were sgaln given by the Inmtes that the hostages were mat
hermed, and wwere beiny prodected by an iremate guard. Mr. Ratzer waa informed that ehe immatas had
chomn a committas to maat with the sdminlswratian st in the owarning, and they wished to have Retzer
pressnt. Retzer volurmesrod that he would attend, and thet he would bring a tepe recatder ta the masting,
and would inform newspapara and felevision slatepns ioo bpth Kingston and Toronta. The inmates slso
Infgrrned Retzer that the inmate populaticn was becoming alermed because some sherts had beon alleped 1y
firad from the yard through the pe lsan windoas,

A third inmate jolned in the convermtion and informed Mr. Aatzer that the lomates desiced to
mect with a Citizars” Committae, to which the Inmetes could present their grisances. Tha inmates
supgerted that the Comrmittes might be drawn from Massrs. Ron Heggart, Alan Baravey, Arcthar Martin,
G.C., Rabbi Joseph Kalman, T.C. Craugles, W.A. .Danrkin, Prof, Desmond Morkon, Mr. Justice Bera Leskin
and Mr, Jugthes Pyirick Harte,

The Regicnal Directar then made a telephane report to tha Cormmisloner of Peniten Liar s,

Prass Meating

Ar 10:46 on Thursday merning a mesting batwean the Committes of Inmates and regresntatives
of the administration was convened in the Classiflcatlon Offkce, The Cammitter of |nmates was nomposed
of three inmetas, Representatives ot the press and television ware prasant and tha masting was publiclzed In
thoas rredis,

The inmates subraitted a written momorandum which, aftar referring to the need far med leatlon
ardd land, stated a5-follws;

Bacurity; IF any Guerds try to forca their way Inbo the dame frorm any place, they will do so at
the pexil af tha hostages We de oL wish o harm anyons, our only dasire now is 1o b haeard.

For furthar negotiations wa mudt wait wntll aw teast four mernbers of the noted paopla woe asked
fow will mest with us,

We wish to infarm you that any of the immates that will do the mesting and negotiating, or whe
wlll farm the inrste cormmittes, have bean asked ta do this by all the Inmates and are not doing
this on thair own.'"

As argmuft of the turn tha meeting had taken, and Ik effort to terminate it, the Regional Diractor advizad
that the written demands of the inmates would Ba considered end that the sdrirlseratian wobd mest with
thieen B3 weam af possible,

. There latipwved a somawhat protracted discussion on the part of the Committes of lamate: and
Penitentiary officiala on the adminlstration of jugtics, the Farode Act, and pricon life in general.

HRepressntatives of the media engaged in quasdoning the Irmates. In hiz evsdence, the Reglanal Dlrectar
described the mesting &z a “'press conference’™,

Sdlection of the Citizens” Committes

Following the mesting, tha Asgional Dirsctor phoned tha Commlalonsr of Panitantiaries to
digtuss the inmates” proposal for 8 Committes of “praminen people”, It was asggested boy Oittawn that, a2
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matter of conveniense, A meeting with wo praminent eltlzens should ba proposed. The Repgional Oirector
spoke agein to the menbers of the Committea of [nmates wiwa Flatly relugad (o even put such a propodition
13 the inmate body. Theresfter, the Regiomal Diractor was authorized by the Comemigianer al
Penitentiariss to attomnpt A contact Arthur Martin, ©.C., FRebbi Kalman, Mr. Denkin and Probessor Karton,
He was noot sble to oo

Howower, radio news amd press reports haed already carried the llst of names that had bean givan by
telephone ¢ Mr. Aetzar. As 8 rasult, Professor Maorton and Mr. Haggart were alreacky fheing to Kimgston
with Aubwey E, Golden, & barrlster and solleitor, froem Toronto. Thay errived in the Deputy Werdsn's offica
in tha Panitantiary at abaut five o'clock in tho after noon,

Mr, Donkin had heen welephaned by the press and tobd that his name as well as that of Mr, Martin
had been put farward 8s 8 mamber of tha proposed cormmities, He spake Immedlately with Mr. Martin
wha, in turn, telephoned the Depury Solleitor Ganaral in Qttews to obtain the assurance of the Solicilar
Genaral that his prasance and the presence of Mr, Dvankin ai the Penltentlary ss mambara of soch a
cornilteee would be sceeptable to tha Gover nment. Upon confimmation that that was so, Me, Maitln and
Mr. Tonkin proceeded immedigtely 1o Kingston by car. They aerived st tha Penitentisry about 930 on
Thuraday awanimg.

Motwithstarding thet no autharity had bean recaived from Citaws to apprasch Mr, Haggart ar Mr.
Golden, and that Mr, Solden’s narme bagd mod even been put forward by the Committes of Inmates, the
Reglonal Directar did not fael ebla to raject their presercs and they acted throvghour as metnbets af the
Commithas,

The Citicens’ Cormimltes was thus cornposed of flue perscns under the ganeral direstion of Mr.
Arthur Martin, O.C.. Mr. Martin ic a prominent barrister whe, for more than 33 years, has been enpged
almast exelysively in the practice of riminal tewe, Sraosg hls emamy distinet lons s the fact that he hed baan
& mambear and vica-chainman of the Canadian Committes on Corractions, known a5 the Chuimet Comemitee,
and was in 1871 the Tresgurer of the Law Soclety of Upper Canada.

Mr. Ron Hepgart had for many years bean a faatured colummist on the stalf ol suctessively, the
Toranto Daily Star and the Toronto Telegram, He 5 9 very well knewn authar and commentator on poblic
aflairs,

Mr, Willlama R, Denkln is & berrlster and $ollcltor, and the Area Directes of Legel Sid for “ork
LCounty, im tha Province of Ontaric.

Professor ). Desmond Marton, LG, is @ member of the Faculty of Law ot the Urisersity of
Torontn, Ressarch Assaciate ta the Dulmet Commmission, and a wall kaown cormmentator in tha eriminal
Iy Fiahd.

Aubrey E. Goldan, Esq., i a barrieter and solicitar, practicle in the City of Toronto.

The Gommission has had the advaeniage of hesrlng the evldence of sach membar of the Citizens'
Committea. A: a metter of conveniance, each member of the Committee was pereitted to giue hin avidance
i the preserie of his colleagues, We have basn able, with thair sssistanca, to reconsiruct a very full aceount
of the svents in which the Citizens” Committes particiated,

Mr. Martin sid that when he first gaake io the Deputy Sallcltor Gereral in order t3 ob@in the
congent of the Solicltar Geneval for his visit to the Panitentiary, that consemt had been gives, The Depuaey
Solicttor General had irdicated, in a ey general way, that the Cepartment woukd |ika "the Commities o
agcertain what It was thar the Prisonars’ Committes wantad and transmit that inkonmation ta [tel
Dapartment™. There vwas no specifie distsson of e tate that the Citizen"s Committas was to ba pamitted
to pley and, In partloular, thers was o impaceition of restriction or any proecies Emitation of authoity. In
any avent, 1 waE not Mr, Martin's view, and the piher members of the Commltee concured, that they had
been consiltuted B committas aimqply for the purposa of trensmitting 3 list of demands from Kingstan to
Otawa, a function which coutd otherwise be more exped [tlously achbewvsd .
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It was understond from the first, howsvar, that the Cltlzens Compittes had no gemaral sutherity
in acdvanee o b the Govarnmant ov the Deparineent to ony setdemant, of courss of conduet,

When they arrived at Kirgaton, Mestts. Hagiert, Golden and Profeesar Martan atud, later, Masars.
Martim and Donkin, met with the Reginnal Director and tha Werden, and were given a brief factual cudlhe
of the fects uxs they thon were known. Again, na restriction or limitation of euthorlty wes Imposad upon
then, Each membar of the Cosmmitiee brgan to recognize that thelr duty was like that of a “third farce®,
that it would be impoisible to make arrepgements That were not satisfactory to the Depsstnent, on the one
hiand, and tha ganeval prison population, on the other.

While the circumstances might well hgve ceatad an imprassion in tha mind of cerin officers of
the Dapartmant that the Cicizens’ Cammittas wae simply & mandatary of the Department, that was not the
vigw of the mernbers ol the Committes itself. In fact, It was aat long after their arrival that ey begean to
develop 2 senm of the rasl role that hed heen itnpased on tham. Tha view of the Commities unanimoudly
shared as it gathared on Friday evening was sonrmarized by Mr. Martin:

“Allhough the Committes mavar did git down and formally spell out to each other what they
toneidered itz stRtus to be o what its role wis, | think we all accepted the view that being
requested to act by both the Government and the prisoners’ committes, dhat wa had an
imtimpendent siatuwe, that wa wara not a mere agent af either the Solicitor General ar tha prisomers"
commitiee. Apain, while we didn’t spell it out, | think wa sawe from tha beginning tal our rale was
tg gxevisa our best judgmant in doing avary thing that wa: reasgoably posible to bring the riot to
a spaady tarmination snd prevent loss of life ar injury 1o tha guards who ware balng hedd hosteges
and to 1he prizpners thomsahes.”

First Maecting

Very thartly afier their arrival at the Panitertiary, Meaws. Haggart, Selden and Marton procaeded
ter the Hogpital Wing and spoke with twa of the mermbsers ol the imats committae. Whila ey were thire g
detachmient ol the Canadian Armed Forces arived inside the Penltentlasry walls, That detachmant waz sant
pursuant o g request madse by the Warden, The evidence i5 that the woops, arrmed snd with fixed bayonets,
ertared tha prigon ground: at the doubla. There wes aviderce thal the manrar of thair arvival caused ohe
inrhates, to become upset, in that they were appechensive of an srmed sttack on the Penitentiary. (t s,
howaver, apparent thal the inmates’ faars in that regard wese ditpelled in dus courss.

The tmegting with the two inmates lested 3 short time, and Messrs. Heggart, Moctoa and Golden
réturned ta the sdministrative offloes and subseguently met Messre, Martin and Donkin,

At about nine o'clock on Thersday evening the full Citizana” Cemun|tees et far the first tme
with & Committes of Inmates compoied of fiva inmatas. One of them sdvised that he was really nat g
member af the Committes, but was pressnt in hls cipacity os 2 “lagal adviser™. The Clilzens' Committos
miet with tha Committee of Inrnaces on that oocasion and on all subseruent occasione in a traatment reom
in the Haspital Wing,

Mombers of the Citizans” Commltiese testifiod that it was determined tat the most useful
approach which could be macle at that ctage wea to hesr the intates' gricvances. Those grievances were
wide-tanging ba, gonerally, fell into two categor ies, '

Tha first category was & criticlsan of the administration of the criminal justice aystam, inchuding
tha cparatiot of the fourts, the potice and the punbtive nature of santancing, and simils: rarters,

The recond categody of prievamce relobd to the sdministrazlon of the penftantiary systam in
ganeral, end to Kingstan Fenmitentiary in particuler. The inmares complained with respest 1o thelr mtal
ise [ation from sociaty, and the lloplsél nature of that isolation in view of the need to integrate the inmata
mora effectively for @ return to society. Mr. Mertln recplled complaints concarning ayaterns of mage
Punishaent, wherabey tha privileges of all wosld b roduced becawse of their abuge by & Tew: the mase use of
segregation and disssoclation in tho prison sygten; dhe “manhandling' of prisoners by custodial offlcers,
and the lack of meaningful or *“usaful™ work,
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M. Haggart, who kept brlef notes, recalied othar specific complaints: the fact that an inmate wae
unabla tn sarm statutory remisicn but could simply fe=e i corditions ehd theatment In the disseeiation
callz, The Committea of Inmates exprassad concarn shout the effect of long somences on youhg fmen; |k
addition, they dizusgsd the difflcubles of adjusting to oukskde life when they ware releasad from
Panitertiary.

The intnates exprestssd the visw that [Ife Imalda the Panitentiary wes unrecesarnily degrading and
humiliating, and thay sxprasead thair desire to impress on the caramun ity aucside of the Pealtentlaty the
wigy in Which they sctuslly e,

The Corarmittee of |nmates expressed thair feer that the gensral prison popualation would be
shbjected 1o matw physical raprisals by the custodial officars when 1he ingarrection came 1o ab end,

A spokesman For dhe Citizens” Commities ernphaglzed thet mambers of that Committas did not
approve of the hostaga taking, ard smphasized that it mast important that no harm whateser shaukd oo
to the hortioes,

Toward the erd of the maeeting the Committes of Inmates listed a numioer of reguests which, in
their viaw, if accaptad, would bring the disturbance to an e, Those requests were reduced |0 reuph form
by ¥, Goklen, Hit hoges read &8s followa:

“M, 1, Foud ared eoffas,

2. Mo criminal or internal charges will ba laid arising out of eny Inewent sncleding the original
seifure, pravideg that the quards must hanceforth be protacted and are released woharmed.

3. Thla amurarce must be signad by the Gommissioner of Penitentlaries.

B. The hosteges will ba released unhaermed when thess guurances are given by the Commissioner ol
Penjtentiaries, namely:

1. The ra-cccupation of the Panitentiary will be absetved from tha dome by at laast thrae members
of this Coimm [tee,

2. The grievances prepared by the prisoners’ committes by 12:00 Magn April 16, 1871 will ba
prasentsd to tha Penitentiary authoeities with the sssistence of lagal counsel and wnder the
gbservation of thy Committes.

3. Tranafars from Kingeton Penitentiary to Millhaven will teke plape under the obseration of
memkers of this Carmpn yee.

Pricr Iy im all erentfers ahall be given to pounger perecns.
Mriwners chall not be trensfarrad outside Gmigrio,

4, Meambars of this Committes will yisit Millhawen in campany with members of the prisoners
gobrnittee Ender apprope late sacurlty.

I reiporise to Inquirles, tha Committes of Inmates racognized that their clalm far Immuonlty from
prosecution extandad only to ac assoviated with the origloal aasult and kidnapping of the guards, The
inMates appeared to understand that i ary harm cama to a hostage after the crigleel a2lzore, thar would
not be included inany grant of imrmionity leam prosecution.

Follpwing the meeting, ar about two o'clock on Friday morning, Mr, Marin gaoke to the
Commiwiensr of Femitentiariss in Ctoew by telephone, read him tha Imate requasts and recaived an
auuranee from him that "“there woubd be no difficulty with resgmect to any <f the requests axcept the
request for imruanity”,

Mr. Martin testifiad thet he sndeavoured to persusde the Cammilgianer of Panitantlaries that in
the light of the partlculsr clecurngtancas af tha caas, and becausa Kingetom Penitantiary as o ssaxlmum
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SBCUrity institution was about to be clased in any evant, the granting of immunity tram prasecution would
Nat oreata an unfortunete precedent, Aftar sarme discuseion, Mr. Martln concludesd that tha Commigsiuner
was prepared (o pecede to the inmates’ requests, bt that he would not acoade to the requests for
rmmunity, The Citizanz” Commiuer concdudad thet if the Committee of Inmeles would withdres the
reduest far immunily, a feundation for 8 sodutlen ewisted.

Sacond Maating

At the concluslon of the first meeting, the Citizens' Commliee har agraed to mest with a
Committes of Inmaees nn Friday morning &l ning o'clogk. The compoition of the Committes oF |nmatey
Wwis tha seme o3 et on Thursday evening, «xpept that anocthet inmata replatsd the ane who had stated he
wiid thete as 3 “hagal advizar™.

The Committes of Enmetes began the meating by expanding upan the requests of the previous
averung, Firstly, thay desired that 2n amurence of immunity from prasecurion should be gigreed by the
Solicitor Ganerai rather than by tha Commimionar of Penitentiariss, Socondly, they required that hoarspes
be released as the inmate population was EVacUates], that i, on 3 pro rsta basis. Both requests were
expressed as boing rekned to tha inrnetes” tear of physical reprizil 36 they emerged from the Penitentiary.

The Commettee of Inmabas also advises] that as 3 cipn of their good faith, the itmate populatlen
wds prapared b reiease ora of the hestages, to ba selected by 2 vote of the [nme s,

Afrer smome short delay, Mr, Dackar was released, Ha was interviewesd, and indiceted that ha had
Mot teeen injured, and that ho had been ressnnahly wall treaced by his inmate captots, He was gxemined fiy
tha pdisan pheesician ard found fit,

Felawing upon the releas: of Mr. Decker, Messre. Hapgart and Martin procesded 1o CHtawe by
heliogtar to meet with the Solicitor General, That meating oerurrod shortly sfter lour o"cdock on Frldey
afternoon. Mesas. Martim and Haggart met with the Solicitor Gemeral and his staff, including the Caputy
Solicitor Ganerai, Commissionar of Penlientiaries, and the Deputy Commissioner of Penitantiaries. Mr,
Martin preseried to the Solicitor Genaral the fisc of requests that had been made by the Carmmittea of
Inmates gn Thureday evening and on Friday rwarning,

Messrs. Martin ard Haggare testified tha they apain ware meade e wndarstawd that there would b
ne probalem concesmic amy of dhe Inmate roguasts, except that immunity frem prosocution would net be
granted.

Third Maating

Aftar the meeting in Ottawa, Mesers, Martin and Haggart returnad o Kingston Penltentlary, The
Citizens' Committea met for the third tirme with 2 Committae of Eorutes at about midnight on Fridey, Mr.
Martin reporrad 1o thn Gommittee of [nmates an hia mieeting in Ctmwe. He indicated claarly that ko nity
would not be gramted, but that the other requests would be granted. He confinmed ehat the griavances of
the inmates would b presented to an appropriate Baard or Tribunal, with the participatien of the Citizens'
Comrmilliee, if necesaary, and with lagal couneal.

I adkdition, and as a personal matter, Mr, Martin indicated 1hat if any oriminal charges resalted
fram the inaurreciian, the resources f Tagal aid would be wtilized to ansure that thosa charges were
properly defencled.

The Committes of |nmates undertook Lo endegvour to Pevsuade tha inmate population that the
request for immunity from prozecution should be abandoned and, with the amvance that the othet
requesTs wete acmaptable to the awtharitios, to peruade the popalation o emergs from the Maln G2l Blgek
pescefully and ralease the hostages. The Cominittas of Inmates did, howavar, inslse Ehar 3 pro rate farmula
would hava 1o be applisd in the relesss of inmates and hastages to anaure atwinst physical raprisals, By this
time the Citizene’ Commiter had determined freem the adminigtratian that when the disturbanoe had ended
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it would ba possible, Indesd desirabile, 1 keep gbout 200 inmates at Kingsten Penitentiary for eleansp and
other purpascs, |t was therefore tantatvely egread that one kostege would be reteased after B0 Inmetes had
bean ralesssd, epd it wa: thus anticipated thar that ratio would permit the last hostage and the last
prigarsrs 13 lgawe the Main Call Block at the same time.

Befare the rmeeling powled, at atxaut two o'clode on Saturday mar nirg, the Gommittes of Inmatas
#miphagsired aqain that they wers prepared to attempi to persusda the inmete population to sccept the
propasition. They emphasized the diffwulties invalved inodaing that. As ahe of che membe s of the Inrmate
Carmmlteee said “a majority of one'™ would nat be sufficient. Withaut a suketantial majority of the inmete
popUlation in Repport, a settlsmant could not be schisyed.

The mreenbers of the Citirons” Committee testified that the mesting termineted with confademnce
that & farmule hed bean schisved which woukd be satrsfaciory ta the Inmate population, The Commitice of
Innates sald thgt beecpuse ot the fatenese of the hiour they would not proposa to put the formode o tha
inmate papulation wntid the following mornlng. The Citizens” Sorrmirles went immegliately 1o the
Audministration Building and reported to tha Aegional Director and tha Warden what had trarapired. The
Regional Directar made srrme mnotes which incarpacied the maiters Mr, Martin reterred o, Those notes,
cxcluding inconesquantial matters, sat out the following items:

1, Mo immunity from prosecution,
Mauabwady will g bpck to governement,
Mo bargeining abouwr whe iy Lo earne oue of where they are Iogo.

As the three hundred are goleg owt he hosteges will bBe relesasd from time o tirne.

S

Hight to presant prevencss with essistence of coursel and right of Citizens” Commitiae to
abmerwve | recquired ™

The notes wete then read ta 1he Comrissioner ower the telephang and he indicated to batb the
Aegional Director and Mr_ Martin that thea amrengarent was antirely acceptetble to the sdminisiretson.

Mr. Mertin testified thet st that juneture he was of the opinion that "the probiem was virtually
resshed, excepl for the mechanics of making the ranster™,

A g resul, Mesr:, Martin and Gaolden reparmed 0 Toronue, aned e other menhers of the
Citizens” Cammittee rermained in K ingstom,

Saturday, April 17, 1971

Mr, Dopkin and Professor Morton evrived |h the treatrent room I the Hogpitel Wing ae B0 a,m,
While there wat no foermal meeting with the Committoe of Inmates as such, memkers of the Committae
catfieg from the Dome to the trestmant room from time to time throwgheoe she day. The Cammmictes ot
inmates had not formelly put the “ygreement™ Lo the inmate popalation as a whoke as vet. Thay ware not
as flrmly of the impresston as thay had bean the night before, thet It could be successfully “sid™ 10 the
population witheut provision for Immunity frem prossoation,

Afier distussing the matter with the inmeess For same cirme, Mr. Denkin and Professor Motion
were suffickntly alarmed to conclude that the othwer sembers of the Citizans” Committes should ba calied.
The Corarmiteze of Inrmates was obwiously going to have more difficulty than arnyone hed anticlpared. As a
conseguenca, Mr, Haggart arrived at the prisen ar sbaut nogn, Mr, Martin wes called and he arrived at

Kingstan at about 8200 p.ni, The situation had been made more alerming duting the day. Rainforcemants
far the grey arrived,

Profogoe Marten's visit to the Dome

In order ta tee at first hanet b therg was anything the Citizana” Committas could de to being the
intate population v an agraamant, and in ordex to make & fit-hand asessrient al the situation within the
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Dome, Professar Morton saggested that he should vislt there, He testifled dhat he was anxious to determina
whether there was sny truth In the varioos sensatianal mumowes being circu lated through the news media
coneerTing vinlent saxeal acts, murdar erd ganeral mayher,

Profease Morton was emorted into the Dome aree by two inmetes from the inmeta committae. He
#oko to inmates and looked into corrldor where thofe Inmetes In perotective cusiody where belag held,
During the courss of his evidenge, Profesor Marton described in datail his visit to te Dome ares. Ha
srnehadeid his evidenee in that respact aa followa:

" ..the impresslon that | got ac that time was thet no serious harm was irmtended @ the
uriiesirablge noe 1o tha hogtages ard 1 raturned unemolezeed. .

Atier Profeseor Morton's tour of tha Dome, Mr. Haggart and 8 public relatlons aflicer Sor the
Dapartmant of the Soliciter General deafted a press releas intended to provide to the media a first-hand
account of the existing sitwation within the Panitantiary. The authors kopsd thareby to allay torsaues and
gossip that were baing broedeast snd publsbed through the rews rmadia, Mr. Haggart exprasseed the view of
the Citizana” Committes In this manner:

"1t had been expresasd o us by the inmetes thae ehey were aaxious that wo groups of people
should wndetstand 1hat things wore under control in tha inetitution. Thay wera first of all anxlous
that their cwn families should understand thet they were ron in danges amd, also they ware
BNXigus to convey the imprexion that the institwtion waes peaceful and being mainteined in an
arder ly 1ashion,

We thouwght It wauld be ugtful in renssuring the inmates inskde the call block that thay were not
being regarded by the outsides world sz anlmals. There wat apprebenslon expressed to us by e
inmate cornmietee 1hat the outside workd considered all inmatas to be the sEarme and that they ware
irrespensible peopla,

The {allzaving deaft wvas prepared and referred to authorities in Ctaws:

“Wery usaful talks have gone batwesan the two committeas and era contingcing,' Deamcnd Marion,
spokasman for the cltizenz commictee, said this afternoon, *1 am very hopeful of reaching a satisfactory
gabutjpn,”

Mr. Morton parsonelly toured tha calls [sle] blacks this sfeernoon and iz reasorabaly satisfleid {5¢)
with the sgnditlons there,

The following is the joint ctatemant issued by the Inmace comm e and the Sitizens committee:

The hostages are safs, in good health, snd are ot being threatenad with vielance, Thay ara being
fiend [sic] reularly and receive thair feod first, in larper puantity than that row balng recefued by the men.

The iamatas have organized thelr cawn palice Foroe which provides security weithin the ares
comrolled by them ard asawes that order is being maintainad within the ares. The police foroe sl 13
reapohsible for safeguarding tha hostages. The hostwies have been able to eend cat Sgned lattars to
Penitertiary officials aysuring than there {5it] are baing wall treated.

Complete order is baing maimained. There are e sex attweks, Even personal property in cells i
belmg provectad. There |t no Fighthig arnang the Snmates. Thara iz fair diseipline within the area. Mo harm |s
being ceused, ar threataned to, persons whio wers locked up by the adiministration grior W the disturbance.
Dresmond Morton apoke to these men and confirme this. Those who might have cauzad harm to themaelas
have baet handed aver bo hospital authoritdes.

Representatives of both committass wishad 1o asaure wives, close relatives and friemds of thase iR
the imtitutlon that there ia no cause for pevsonal anslety, As they have ropeatedly mentio ned, thers is no
#ttempt being made, ar evers suggested, 1o braak ouwt from the inatitution.
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Modical services and agnitary conditions ace the best 53 con be axpected under Lhew conditions.
There iz no immediete haalth rigk, The inmate organization is doing its best (0 Keap saniary conditions &S
good as posikle,

Although proper meals ara not posible, no ore iz gaing hungry. The adenlnlstration s delivering
fead requlesly which is being clistributed equitably by the men fellewinf [sic] an organized proi=iure.”

It apparently was not appeowed, [n i place, tho Department of the Soliciter Ganeral isased Lhe
following refrase: “Three memnbers of tha Gitizens Cammittee entered tha area occupied by the inmetes at
Kingston Penltentiery today to listen o thelr rapresantations, The Cossndlttee rmambars, in reporting on
their meating, also sid that they were informes! By the Inmetey’ Committes that no harm has come to the
hostages being held by them amd that ne harm hez come to amy of the inmates. Thia information has been
prasad dirsctly to the famllles of the hostages. The Sollcitor Genersl realizes that the families of the inmetes
are alsa concermed Bbout the situativn and ia therefora relaasing this information elthough it cannot be
confirmed by the Canadien Peritanisry [sic] awtheritles.™

The Hegional Direciar testifisd that in one ol his converstions with the Camtnisgioner of
Fenitentiaries early om Seturday merning, he was Informed that the Cepartmetn requlred that the situation
within tha Penitentiary hac ta be resafved and under contral by ncon an Monday, April 20, b sias ot clear
a5 to wrhat coewse wes Intendad by the Degartment [ a pasceful solution to the insurrection bad not been
achleved by that time.

Prior to his raturn to Kirgston an Saoerday eftarnoon, Mr, Martin testified thet he gpoke to the
Daputy Solicitor General, wha Indicated to him that the time available in which to negotiale & 2rtlement
had been shartened. The othar mambess of the ‘Citizans' Committee testifed that although that
Information was raver formally cornmuniceted to them, they olitained the impression that o deadline had
bean fixed by the adtharltles.

After Mr. Martin®a arrival on Saturday evening, the Committea of |ovenes, which hed been
imlarmally mesting with the Gitizens’ Cammictas in the Hospital Wing intermittantly during the day,
advizad that the sattlement proposal hed not vet been aceepted ar refacted by tha inmate papulation. |t wae
apparent, however, thet the Committes af [nmates was having increxging difflcukey in obimining accepance
of the proposal.

At about nime a'clack on Ssturday evening, the Warden and the Regiooal Director ware asked to
igin the Cltlzens” Committas ard Committee of |nmates in the Hagpital Wing, The Regional Diractor
received @ number of telephome calls from the Commissioner and the Peputy Solicitor Ganeral, wha
avpresssd conparn that the discusslon concerning clarstiation milght in fact remlt In &n attampt to
renegaliate the settlament propoeal,

Duving tha l2st of the telephane calls, the Aegional Directos made notes of the speeilic inserugtione
given to him by hiz fipeyviors, to be pamed on to the Citizans’ Commitiée, In it forme they wers &5
folkawes:
1. Remind the Cirizens’ Commitoss they are not to negotlate inoeny way, shape o lorm.
. Wants ta Eheay what are the propesls af the Inmate population,
. WNo mare Information o point 9! clarlfication s to ba dispumsedd,
, The Minister wams to know flest before any anewor is given,

. Tha Minigter first warts (o know what are they going Lo do with the hostagas.

m W B L Rk

. Than we will distug ways and means.™

The Citizesrs’ Commmittes and the Commites of Inmates contineed to discuss ways aned means of
povsuading the inmate population to accept the propasals. Shortly aftar tan o'clock @n Satuday evaming
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the Lommittee of [mmates left the Hespital Wing and returmed to the Ooma erea, haying pravioualy agreed
to maet agaln with the Citizens' Commiltees shartly after midnight.

Sunday Morning Riat

At about one o'cleck an Surday morning, & meeting of the Citizens' Committas and the
Committes of Inmiates was interrepeed by o telophone massege from e Doma aree. Tha Comriitee of
Inmares ghruptly left the meeting and returned to the Dome The mombers of the Cltizens” Committes
testified that 1t was otmious that some sarc al o disturbancs hed or was about to bresk ot in the Dorme
argd. Shortly after one o'cfock o great wproar of noise and shouting was heard from the dorme, Membars of
the Committae of [Amates returned to the Hospital Wing Brtwean tvee and thiee o'clock in the marhing,
With tha exceprion of ane inmata, the remaincer of the Committee reflusd to return to the Dome grea, [+
was apparent that the Commltes of Inmates had lost control ot the situation end meermbeers of thet
Coramittes wara concerred 1or thair own physical wiety,

Events moved very quickly, A trip to Onews which had been arranged {nr tha Aegional Director
had been carwelled, At the same time, the uproar within tha Dome sy cont invad .

Eecause there ara serlous criminal charges pending befare the pourts with ragpect 1o the ¢vonts
which aeoured in the Dome area in the eeddy howrs al Sunday morning, we do nal froposs at this time o
dral with thess events,

The undisputed facts are, howewer, that during those houes ong inmates waes killed, #nd anothar
suffarad injurles which repalted in hiz dasth.

In additlon, thirteen inmates ware apparenlly amaulted and suffered injuries as noted:

1. Head Injuries, possibla chast injurles.
- Head injurles, lagerations right knee and ealt,
« Head injuries, sws meck,
. Head injuries, chest Irjuries,

. Head infurics.

2z
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4
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B. Head injurles,
T. Lacetanicns to forohesd amd back of head,
£. Lacerativms ta nose and back of head,

2. Injuries to heasd,

Q

10, Hasd imjuries.

11. Injurics to nosa and eft eye,
12. Lacerations to faca.

13, Lacaration to 1arehead,

Ax a result of the evenns in tha Dome ares, the Fogional Director and the Wardon ware
urederstandably alarmed, Thay immadistely conlerred with sanior army offleers a3 to the doosibility of an
armed 350Ul in the event that there was cvidenca that either Inmares or hostages were being injured o
killed. They were informed that it would not be pracelest v supcessfully gasaubt the lnsritution beforg
daylight, |n preperatson for any svamuality which might peour, the Regional Diteciar requosted the Werden
to ordar the marring shift to rapart for duty w1 B:00 a.m. nateac of B:(8 a,m, That order was given.

Irmnaedlimtely after his meeting with the army officars, the Regional Director reported to the
Comenissoner of Penitentlaries in Cttawa and advised hin of the alarming developrents in the Main Ceil
Block and, In additian, that nagotiations sppeared to have bocomea stalamatsd.
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Shortly theseahter, the Regionsl Dieector was advised by the Commlesdoner of Panitentiaries that
the Saticler Genersl and genior members of his staff would procasd immediztoly to the Penitentisry by
helicopter,

Tha Citizene' Commiltes hevartheless continued discussions in the Hoapitat Wing, A1 about threa
nclock in the tmoarning ome inmate woluntesred 1o return te tha Dome ares in ordey to determine the
situgtion thara and to make s last attempt ta persuade the infnate population to acimpt the sxtlemant
propnsil, The remnaining membars of the Corntnittee of Inmates refused to return o the Dome Area, The
courage and resalution ot the inmete whao re-antared the Pome area must ba commoncded,

A fmw minutes before fve o'tlock in the morning this seme inmats talaphoned Mr, Hapgart from
the Dome and enquired from Mr. Haggart as ko how long the inmatas had to make wp thair minde, B,
Warti, sensing the urgency of the siatlon, segpested to Mr. Haggeet that thay endaavaur o at7angs a
sattiemant by 5 00 o'elock a.m.

M, Mattin immedistely went to the ddministration Offica to repost to the Salicitor General and
his cteff, whe had arrived ot the Penltentiary and wese reviewing the situsticn in conforence with senioe
panitortisry offleers. Mr. Mertin tobd the Soliciar Genersl that this particualar inmate hed been in the
Penitentiery for some hours rylog to persusde the inmates to carme out and that he thowght he could get
same of them out shortly after five 9 ook, Mr. Martin woluntesred that, in his Judpment, this inmate #as 3
yary brayve mam, aned that na steps shoubd be taken until dhe posibilitias raksed by this new davalopmen
were exhausted. Mr. Martin sanscyd that the Sollcitov Geaneral’s mewting was considaring other matters (o
which he was mot a party énd he then withdrew from the 1eom. His canparn, however, thet precipitata
actlan might be taken, led him to return very hortly and adiea the Solicltar Ganaral that he haped, before
any aogreseiye ection was takan, 3 warning wioukd be breadesat owar boudsprakers to redch the entira inmate
populstian in Onder to givers 1hem an oppertunity te come cuy peacefully. The Solicitor Genertal advised
Mz, Martin thax that would be dona.

At about tive ofelack, Prafessor Morton weas standhog in the Hospital Wing nege the antranca to
Ranoe 15 when a larpe numbar of prisoners, nbvlausly anxious to swxcape the prisen, moved down the range
towatd the hospital door. There were 50 mamy in such a staty af spparent fear that Profeszw Marton wes
conesened that tho Army and the armed corections| afficers in the Hoepital Wing, 1 the sight of srch a
large group running toward tha Hospital door, might opan fire, He conequently shoutsd to the inmateds,
*eome formard one at @ Nine”. At thet point, deree shiis were firad over the hoads of the pisoners by
aithar the correctianal seaff or the Army. This wes apparently inadeguate ta stap the mass movement of
prisuners and, within minutes, appeoximately owo hundred and sic prisonera kad moved {rom Rangs 14
through the hospital buliding Isto the vard.

This naBas Movemant was, we conclude, meraly tha panicked responie of a lerge number of inmates
who wanted to ba aut of the building before tha armeod assault which thay faared might ccour.

The inmate whe hed bean trying te persuade inmates to coma out in an ardecly feshion and K.
Heggart hed besn in ragular talephore communication since S:00 a.rn. ettempting to commonse the
nporational scherre whereby the axit of inmates and hosteges in a 60 — 1 ratio would cormmenge. Thie
unexpected mass axodus created an immediate problem because it abruptly upsat tha retio formula, Inany
event, 50 thal the release of hostages and inmates epubd be errangad by the one inmate and Mr. Heggart in
soma ordet, Tt was decided that 1here was no alternative but to get the linmatas back imo the baildlg and
relggse 1hem socording te the predeteriined scheme. As 8 rasult, it was decided thet the twe hundred
inmatea should ba guariered In the Recrestion Mall, They were conducted thare by Prolesor Morton who
lcked himgelf In the Recreation Hall with the peiacners for saveral hours while the appropriate et
arrangemants warc achizved by Mr. Haggart and the inrmate.

M, Marin alsa spoka to the inmates when they wera in the exercise yard and was able to make
oMo Sweignant of what hadl oecurced 0 the sarly haowrs of the marning. He spoke to a numbey of
priscners who indleseed thet a situation of ineredible horror had exieted in the Doame and “thet e one
particuler inmata had fought sl nlght to regain centrol of the slusden in the Dome and had finally
sugcmeded®,
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Mt Haogart and the inmele arrapged and supervissd the mechanics of the exit of the Inmare
papulation from the Doow: and tha ralasse of hosrage:

It iz & presy exeddit to the cooiness, the will and sbave all, the stamina of Mr. Haogart and tha
inmate that the entire cparation wa: completed without incident, by Sunday gvening. By that thme al|
priconers had been released from the Dome and wete safely and securely quartared edther i ather facilitias
8t Klngeion Ponitantiary ar at othe peniteatiaries mesr Kingston In the Ontario Region. Upon reksss,
medical examinatean showed that the hostages ware without injury,

A word should be mid about the merner In whick the Kingston inmetes weere rerowed to other
institutions, When it becema clear during the coursa of the disturbance that Kingston Panrtantiary wau ld b
uninhebitebde, 1he administration began to moke arcangemants for the allocatlon of irenates to othar
penitentiary institutions in the reglon. S5 a resubt of thess arragements a wery pubstantial number of
inmatea following the evacuation of Kingaton Penltentisry were moved to other Instltutions on Sunday.
These tor whom aranpements cobld not be made that dey were housed wmporarily in the dorrmivary
facilitias in the Wes Shop Blodk.

The evldence is ¢hear, and wea sa find, thet following cyacuation the prisoners were sabdusd and
ca-operative. fndeed, in the words of ane witnes:, they eppesred pleasad that the disturbance was over, and
sxhiblted ro resistance or egrasaive tendenies,

The intriates wers maved to other institutions by bue On all four days inmatas co-oparated in
moving tr the Buswas and, with ane minor axception, tere were no ineidants of sny mature whatscavar, The
inmates were not shacklad until they weve seated on the bus, and the KIngzsupn adeministration saw no need,
and indeed the evidence reveals that there was no nead, to suthorlze the isuance of billies o tlot sticks On
each oocazion 1t was pomible to superyise the movermnent of inmates at Kingston Penitentiary with a staff of
between right and fiftaen Correclicral Officers. 8y and large the correctional steff so engeged wera
effectivaly wpervised by one Assistant Daputy Warden, who mada it his business o circylate throughout
tha loading arca to aswre that tha ernbarkaticon took place quickly, smacthly and without unpleasanthess
ot the part of pither steff or inrmare,

Tha Traatment of Hostapes

The evsdence establishes, as wa have reparted, that immediataly after they were takan captiva tha
hostages were assemblad in an aloowe below the chapel stalrs In Range 1F, Yary shortly theresfter, tag
inmates required the hogtages to surrander their valuabies, Thoy ware subsequently shifted to a servics duct
between Ranges G and H o tha first tiet,

Subgegpient iy, they wara removed to Ranga 4E and put in ooty At that perinmt they ware requived
tu exchange their unlfarms far inmate clothing. The cells wers locked by maans of 8 chaln and padlock. For
tha durstion of their captivity the cell locations in which tha hostsges were kept wera charged five or six
timee. Thay weve guarded by 2 group of inmates, The evidence indicates thet they were reasonably wall
provedes] Tor, and rezsanably well ireated, The hostepas were previded with food, tobecoo, razors and other
mecagsary fterns. o midition, they were permiuted short, supervisad parled; outside of the cells. The inmate
guards weara armed with Iran tmrs, They did not have guns, In aur view, tha Correctional Dflleers who wore
taken hostage showad great personal eoursge theowphout the parlod of theis ordeal, Ae wa heve previouzly
reported, it iz apperent that the taking of the hostages was planned. The hostage-ak vy was achiaved by six
inrnaLes, |t e clear thet the group af infmates who ssaumed the duties of guarding the hosteges perfored a
task which agwured the mfety of their captives, which is somawhat surprlslng, bearing in mind the horrible
awar |5 of the Sundey morning ried,



MILLHBAVEN INSTITUTION

Pursuant to peregraph §f) of the terms of veference, the Commission ol [ngquiry was instructed to
Inquire ™as to what badily hart was aceasioned persons, whelhes [vmate or staff, during the course of the
said digturtance or rakmed thereto, and 1the identlty of the parsons responsible for cauzleg such harm™,

As hes alveady been explained, the Commission does not dec/m it WoQer 1o report inFaspecl of
mattars which are pending ov have baen dezlt with by the courts. The Commission does, huﬁawar, deam it
Necasiary to makea 3 roport with respect to those persons not hefare the sourta wha may be “respanabbla for
mAvsng ek harm™.

The svidenica with ragpect to the transfer of icamatas from Kimgsten Penitertiary to Millhauen has
clearly astablished the following facts:

1. The first lmnated ware recsived at Millhavian on Wednasday, April 14, immedlaety prior to the
¥imgston Penitantiary disturbance, They were twelve in number and were transfarred from Kingston 2z
clasning staff.

Z. Tho Warden, Deputy Warden, amd Apsistant Waeden (Security] wara informed during the course of
the Kimgeron disturbanca that it was probable that 8 substantial pereentage of the WKingston Panitentiary
population would be wransferred to Millhaven whan tha disturbance ended.

3 Llpon roceiving that Information the Warder met with hils subordinates and determilned that the
inrmates helng trangfarred should be mesived In “P* Comidor in “&* Block and that Ascistant Warden
{Security) would be in charge of the transfer.

4 It is at this pelnt Important to note that Millkgven was but partielly staffed, amd that most of the
jumior staff were unknown to the Warden, Depury Wardan, or Assistant Wanden (Security]. Many had very
recently besn recruited trom the Kingston Offica of Manpower, hed not baen issued unifortns, atwd had
received no ainlng whetsoewer in pricon roatine, |t it Bpperant, however, thet there was sufficiemt staft
btk genlor snd jumicr availatile to eonduct e edmission procedures @fely and expaditiously.

E. In their discusslons prior to the admission ol eny Iemates after the Kingston Insurraction, the
docislon wat mede that riot eticks wonld be jmeupd to mambeers ot the saff In tha reception areas, The
Werden, Peputy Warden and the Assictamt Warden [Sacurioyl concurred in this declslan. The Warden
tastified In hls svidenoe that his mein contern was to gat the ransferred inmates to their cells as gquick |y as
waE possiba.

B, The evidanoe asablishes that the procedure which tha Warden and ke whondinabes decided should
ba foliowead, and which In Fact was followsd, wae thal buses contsining the inrmates were admitied to
K| [hayen through tha saltyport and were parked on the paved area mdlacent to U7 Blok. The itemates
wara discherged from the buses, and ascended a stirway fe a loading pletform apgroximetely 15 fast in
width, They then procsedad through cowhle doora, which we find were at all timas open, into what inthe
avidenca has been deseribed as the southarly portion of “P" Corridor. The sowtherly partlon of “P
Corridor is approxitnately B0 feat in length and spproximately 15 feel in widdh. Ag they procesded in g
narthetly direction the inmates came to what is called “U* Contrel, and what in the evldanca has been
raferred bo 2 3 trost corrdor. “PT Corridor continues northerly for some distancs to what was refamed to
az "N" Contral. From "N* Coatral the inmates were then dlrected to tha variows living units

7. The imtroduction of lamates following upon the Kirggtan Penbentiary disturbance oceurred on
Four days, nemely the 18th, 13th, 20th and 2 tat days of April, Y971,
B. On Sunday, Apeil 18, 174 inmetes were admitted, ometes Introducsd on that day did not

mitnpdain of Injury or melreatment. The medical reparts suppart the conclusion that ne Inrete transfaTrad
on that day gither complained of belng or was tnjurad.

a. The Wardan has testified thet he was present on the loading platform for approximately 2venty
par cant of the time duving which inmetss were inducted on Sundey. This transfer is in aur view important
I that:

{al it otourred Immediately after the Kimgston insurrection at a time when it can be assuned that
Inmates snd offlcera might hawve been ematlonally overwrought;
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it} the number tranzferred was far in exosst of thos travsferred on subsequent daye;

(et the evidence octabkishes then the Warden's presshes was claarly Knownd 1o both staff and
intnaces,

0. Qn Monday one busload of twelve inmates was sdmbcted, On Tuesdsy twa buslosds tatalling 48
inmates ward acmitted and an Wadnesday two bugosds totalling B4 inmates were adrmitted,

11, A pubatantial oumnber of inmata: admitted to the Penieentigty on thesa days have ‘omplainad
about maulty or attemnptad Bsssults Upon them er others by porractional officers in the cours of tha
admlssion procass. The two dectors interviawed and examinad all iaates at Millhaven within & feyw dave of
admigsion. Their reports supported bey their evidence substartially corrobarete the fact that such
complaints wers mede. They alz found eviderce of Lruising or injury. Thass abisctive findlre, 25 one of
the doctore cohcheied and as ic spperent fram his contenporanaous notes of the examinations, are
consistent with the complaints mede by inmatas and Inconsistent with any ather reasonable sxplana o,

T2, It i net withaut significance that before the arrlval of inmates at Millhaven on Momday and
Wedrmsdsy the prison adminlsrestion was alarted that “ringleaders”™ of the Kingstan Panitentiary
iNsUtredtion were to be tramsferrad. This information was quickly clrevlated to tha ateff asganed to the
admission pracedura, [n fact, the inmates transfarred on Mooday were nicknemad “the Dirty Dozen” orles
o their arrival by members of the Millhaven asdministration. Although it would have povided no
|wstifieation for the events which we find mubsequantly accurted, thare is no avidence that links moat of
thoswe agmitted on those deva as leaders of tha Insurrection.

13. The miost sariouz 8legation concarne the reception of inmates on Wodrestny, Wa find that an that
day tam to twelve ¢ustodial officars hed been stationad in the satherly portion af “P" Cogridor, each
armed with a rict stick. Custodial officars ware statloned on the platform near the door to “F° Corridor
gne of wrhom was armed with 3 billy. The: officers pesitioned in "P" Corridor were dirscted to stand some
five Feet eart of the westerly corvidor well and approximately sight feet spart, We can only conclsde that
the objactive and the resubt of such positioning of staff wes o asurs that no iInmate eould pag: through the
coftidor out of rarge of a tlot stick,

CONCLUSIONS:

Wy find that on Wedwesday whan the Infates Ioft tha buses and proceedad down P Corridor,
elther singly ar in pairs, substantlsl numbers of tam were assufted by afficers stancling either on the
platform or in the comidor. In short, we find thar the inmatss in the course of admission to the Penitentiary
werg in this way required to “the gauntler”,

Cur conclusion is founded en the evidence of ratatively senior ctaff members whe warg pragent.
Such evldenge is substantlated in all materisl particulars by the evidence of inmatses heard by the
Commiesion. The senior officialy were glven waneoripts of the evldende of those parsang whe testifiad with
Fespact to them evants. The Commission offared tham whrough counsal the rlyht ba croes-examing oF o lesd
v bdenea with respact to these avants. They chiog: ta do meither.

W+ ars satisfied that similar assaults oocurred ina similar way on Monday and Tussday.

Thest events cccaziansd by a subetantisl number of correctional offleers and ccourring in the
presence of, and condomed by, come sanlor stalf oFficars ara totelly ineqneistent with the wedltions of the
Canadian Penitentiary Service. Thes: acts represent 8 dellberare, substantial and callous disregard of duty to
Irmistes within the cherge of the Service, te the Penitentiary Sarvice, and 1o tha public generally. Atternpts
werd made |n memoranda prepared contemporanacusty wih the events above described, and in svidenca,
and ir argumant bafare thi: Commission to justify or exqplain the sets des b,



PRISON RIQTS AND SECURITY

We dasm Tt net only appropriate but obligatory to report with respect to dee facts elicited during
the course of the hearlngs. In en endsevour to discovar the causa or causes of the Kingston disturbanics a
comgiderable amount of cvidonee wes adduced  mocerning the cerdilloens prevailing at Kinpston
impred lately poior to shosa disturbancas. We propose to deal with that evidence and to comment cancerning
it in some detait,

It is not our purpoesa or intent to report or advisa yow with respect o matters bayond the seope of
our zerms of reference. During the cours: of owre invest igaticn we hed the beneflt of hearlng evedense fram
senior Penitentiary Officials, Custodial Officars, Classification Offscers, Chaplairs and Doctars, memboerte of
the "'Citlzen Commlttee” amd o considerable number of inmeies, |hoaddition, we heard the evidenee af tao
lacubcy meambers of Cuween’s University who had in the past performed voluntary carvice at Kingston
Peritentiary.

We have alsy svailad oursslwas of the opportunity to reviews the reports of the Archambault
Comrnistian ard Oulrmet Cornm ictee.

Histerically, arison disturbanees and rigis hawe aecdrred with alarming frequency, Alhoug I the
veit majority of cossz they have bean limited in their magnitude and intansity, thay do reflect cituations of
parmanent ard mundemental instability, Farticularly nodmearthy is the fact that these dlz1urha aees ae roce
frequently asgodclated with mmaximose” seopefry  institutiona. This iz demonstrably =0 8t Kingstan
Fanitentiary. 'We conclude that tha comnection ketween inearmetion amd maxemdm sesurity i nol o
coincikdence,

Althepgh it may be gald with e Jostlfication kat incldensts of resistance and vielenca
frequently originate with 8 smail proup of inmates motivated in 3 highly irdividualistie fashion ae we find 0
be the case at Kingstor, e conclugde that their ocedrrence s related Lo the prevalling senoment o the
penitantiary. While it is trus *hat the vest majority of inmatss are mot predispocsd to resort to vinlensa (o7
tor that matter, any form of argonized resistance), we foumd in the aflerenath a very qenuine spathy, on
the past of inrmates who took mo spparent part in the disturbance itsatt, with mass racistance e3 a tachnwgque
L aesert grievaness. This siould not be regarded as & demonstration of éx post fact solidarity an the parr
of the Inmates. Insumrectlon develops and thrives in a sympethetle ervironment. The evidanca before us
cstablished that thera weas in the opinion of many of the inmates 0 mecessity of recobrss: G vialeoce a5 a
maean: af redreasirg lorgctending grievences and of calling #hose griavences to tha attention of the public.

Frison edminigrators and cteff tastified that inmates ware wneble to provide convincieg
jugtificateon ar explonsilon for the digrorbance, The Dypical Gatalogue of complainls foruss on such
riattars as food, parcke and the tourts. Tha conclusion we draw, howsevar, iz not that inmates have no
legitimete grounds for profest but rether thet in 1he gbsence of moee realiztic ged sopbisilcated mechanizm
armd forume for communication, inmetes’ corduct may be apparently incoharent, disorganized and
unraasan ned,

We have obgerved i1 1 be more than a mater gf olncidence thag Kingstan Penitentiary hay been
ebroiled in inmate disturbances to & much greater extent dhen the medivm ard minimam security
institutlons in the Hegian, Basleally, two catventional but conflicting paints ot view were aszerted during
the courss of the avidance by way of axplanat ion:

Firdt, Kimgston Penitentiary as a maximwm security institution by definition comains of ferdors
wha, by reaawn of theair personal hlstorles, are mode aqpredsive, Intracteble and dangevows than
thiose in othor federal gemal inetitut ions in tha region, and

Second, Eingston Panitentisry, as a thaximm security imgtitution, is Bar more restrictive and
repressive im its operation ard henca encoureges irraticns| end desparate reysonaes from cartain
elemants'In the prison populanion,

In owr opinlon neither polnt of wliew folly and edequetely explalng the pheaormenon; the farmer
tends L3 an wnwarranted emphasis on the criminal and antisocial charactaristics of thoso clossified as
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mWeAK Ty m security cascs; the latter tends to en Idealzing of Inrnete cherecterlstics and metivations which
affectively sboslves the Inmetes and assigns the burden of guilt completely to the institutlon. We ae of 1he
viewr thet bwpth points of view constibrta an over<simplificetion end leeds o inflexilrle siereptyping ac we
appreach the besic question: whet caraed the disiurbynee at Kingstos Penltantiarg?

Regardles of whera blame and coriticiam can ba lasd, wa found 8 number of insdequaties, soma
more obvious than athers, In the opesation of the penitentisey in April oF 1971, Thare is avary rapzomn 1a
belwve that those associsted with Kingston Panitentisry are ganerslly sble to sgree upob those areas in
which failures and schisme are mo:t pronounced. The sssentiel and nmediste sk in pur yiew 5 to
recognlze the areatwhere 2or iows misumderstanding and confusion existed, to procasd to enalyza the factos
comributing te the discontent and, finally, make recommandations that wll hopefully le=en if not prevent
such Furthar tregic ineidents.

Before proceading to consider the weys In whilch the tendensy to imswrroction and riot can ba
reduced ih & frasitnc secdrity prison, wa think, it advisable to emphasize the purposes of & perlentiary os
formulated by the Ouimat Comemitteein ter Repott, &n institaticn such as Kingston Penitentiary hes wwio
ob] eerives:

1] e hakl the iediviclual inmate in oustody for the peried of his aentance sehjact #a vemlzslon ghd
parcla;

Z) to propare the individuel inmate for perrmanent return to commn ity living as a la¥abiding and
contributing el rizen,

It is Inpartanl 3n cur opinion o emphasize, as the Ouimat Report doas, thet these are owin
ohjectives, sach of agual authority and Importance. The inabiltoy to gttain either objective is & sign of
failure on the pary of ke institution, The administator’'s attempt o keen both objectlvas b balamee 1s in
the languags of tha penologist the “'prison dilernma™. it |z obwlaus that the Failure 1o achisve an adequats
custodial system will pas: clangers for the community and certainby brirga tha adminlstratlan of justee intg
digrspute. In the sama sansa tha failure to create and rmalacaln g progranm sufFiciemt to prepara the individual
for return to she community poses egual dangers in the long run, increasing recedivisom and the substanlal
damipge 1 the community tharaby entafled.

Assuming as we do the validity of the twin objectives postulared by he QDuimet Committes, it is
clear thal at Kingston Penitentiory the objective of preventing sccapas was admirably stmiced: far alinast &
deceds there had baen no inrmate escape fram the prermses.

It ia regrattably obvious, however, that the secord gbjective Failad to ba raalizad and thet, Indeed,
in pursul o cagpody a5 an objective, refabilitation and approgprists programs B0 the jmstitl tion were
serigushy curtailed.

Before examining the feilure of Kingston Penltentlary b5 a rebabllitgtive comer (which led 1o the
tagic «wents of April, 1971] and attemeting to sugpest ways in which, within 8 maximum security
institution such 82 Kingzton Penltent lary, the abjective of relabilitation ¢an be parsued without darmaging
the oblective of custody, it is important to make two obearvations about the purposs of & masimum
seurity penitantiary in the lght of the Ouimet Committes cancluslons,

In the first place, I will be abserved that punishment per = can no konger ba regarded &s a
lapitlmace gbjective of the Penitentiary Systam except insofar as saparation frarm the cymmualty far & teem
ot imprisenmant smounts a1l to pands men.

In the sscond place, it is impartent to amphaaize that the Owimet Comm itee goeaks oF "oatody™.
Custody is, of sourse, the containment of the prisoner within the confines of tha institution feelf. 1t s to
be distinguished from the nacescity of maintaining ordar within the insteutlon 2o that the objective of
rehabilitation may be pursusd. The pecestity for Iniernal order i€ obwious; Tt is, howeuer, in our view, &
fumetlon af the rehakilietive program 2nd not a function of custody, per s, )
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It seerns to us that tha twin objectivas of the maximum segurity gtlson cannot be pursued 1lat
alone srteimadh without the recogniticon f these lwo impartant qualifications.

We find that there was o single Inedentifiable causa for tha Kingston disturbancs, We do, howevar,
find that It wea tha reault of tha syetam which than prevailed, That sysrem falled fundemantally bacaues it
wras unable to esablish and rmainta in 2 sirory tehabb tative program. That failure rosulted Eeote g swumber of
caumes, 1o sorme of which wa will shortly refer_ It is pertectly ¢lear, hewwever, that becauaa of that failore
thare was no reassnabla meagure of inber iyl security of custody wwhich could have prevented ar o Iffused the
Immarrectlen whbch occurved on April 14, 1971,

We have already notad 8 namber of causes tor Kingstor's fallure: tha egad physical facilities,
ovarcrowding, the shortaoe of profeslonsl smff, 3 program that had been subsentilly curtalled, the
canflrement In the instiution of 8 rumber of people whee eld not require mexlmam security confinement,
tog much time spemt in cells, a laek ab sdequate chennels to deal with complaints and e leack of an
adequate ataff which rasulted in the breakdown of eslablished proceduras to daal with inmate requests.
Beyond thess failures, howewer, is ane that |2 more fundsmental: the schismatic ared dengerously polarized
rmbure of tha life inside the prisan institution itseH. The polat|zation betwaen inmates and custodial staff,
between custodisl stll ard professlonel staff, led inevitably to the destrodtion of the program and
deterioration i the life of the institution. Thess facts were patablished bayend doubt by the wstamony
heard by the Cosvimgsien.

Few asestions thet cen ba mada for improvement Tor the e ar program insida tha institution,
or the sacurity of the inmates and statt will be usfol untit this farmidabla obstacle, the appatent traditionel
whisms ard divitlom within the prison, are réamoved or ameliorated, One cannet proposs realistically or
pmbark upon amy Teasanable rebabillslve program it it i suspect or iflegitimate in the epes of SErtain
groups, sither adminittrative or inmata, that live or wark in the prisan enviranment.

We therefore propose to deal with what the evideste sugyests are the two prison subcultures, The
evidence from 8l growps within Kingston Penilentiaty reveals the fractionalized and divided chardctes of
tha reltiznehips which existed, To stage the abvious, thers were basically two factions within the prison;
the staff on the ere hand, and the inmatea. That thara will always be 1we such groups is an inaltarabie Fait,
What, howaver, i not inalterable, is the geping distence separeting them. A5 lom as there Conblnues to exist
an antgonistic relatlondhlp of mistrust and mMisapprehersion as wes amply demonstrated by the evide e
before this Commission, the tein objectives of owder and rehahbilitation will not be attinable. There was
demonstrated a marked tendency an the part of both staff and inmaes Lo aseribe uniform end sterectypal
character|stica and motivarions to each other, The cansequenca appasrs to be that indwiduals contlnue to
conduct thernselves on the basls of thesa praconceived ard false formulatlans. Hence, asch groun is able to
flnd armple justification For its dacisions, actions and attltudes in what has becoma a solf-perpelnating circle, -
of mutual regrimination,

Much has beer gad ard writtan sbout the “inmate subculture™ ard, sldvough its axistenea is by no
maens mythical, thara have arisen sorigus mlslncerpratations and axplanations as to itz macure snd role
withip the prlson, I wes apperant to s during the hearings that the malarlty of inmatas idantify far more
readily with othar inmates than they do with membeara of the panitantiary statt, ged 0 8 certein extant
they g the poaslbllity of their imkarasts beitg best served by weerrdirg 8t least some recognition to ies
valwas, prindples and roles, |t would, howeyar, be erroneous to viewe the iamate wheulture and its
concamiant “code’” as baing irevocably binding on its members,

The axizterss of a subcubure and the influence and effect of ita waluas should not ke regarded a1 8
permanont femture of prison ffe. A certain unity and group awareness does, Inoaoma reapacts, bind meast
inmatas togethar, but this cohwsion is ementlally s reapenze to shared grievances end feslings of
wlgtIrpizanion, In thlz sensa, & clas ewaraness and cohesicn his developed and iz corinually being susty ined
by a commonly shared percepnion of e adminlsteat ion.

Inmates are thus brought tegether in oppaaition to staff. This opposition is framed it 12eme of tha
mecessity L deal with the adwarwary in a furtive and cauticus fashlon, A setchword among inmates is the
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admenition “don't co-operste with the sdminisiration™, 5 principle that syrely axposes & prufuond batief
held by inmates that closa assecillon with staff ic decidedty contrary to the bes nterosts of the lmanale
groug,

The wegedy |3 that presntly thers is [fttle or no middle ground to be sasumed. The palarization at
K.ingston was Inkense and unyialding and elthough there were invariably Indlvidual instances whare stedf and
Imrnates have damonstraced the witlingness ard capacity to work together, they rernain as isolated
croaptions to the general pattern of attitudes.

But there is 8 custodlal stalf “subositure™ as well, which In lermz of the ohjectivas of the prison
FyEtBM, i3 equally debilitating, Among membsers of the smfl it is widaky falt that the tendenoy for inmates
I pergetuata a oubure in which rules are illicitly enunciatad and adhered to, is simpPy characeetlsiie o
thalr crominal mentality, That attitude axprassed boy soone members of the staff wha wegiitied before us wes
suippoeted by their axpressed view that the inmates hed demonstraled their inability and unwlllingress to
liva in cenformity with the Yaws of the communily and that it was tharefore not surpeising that thay were
unpwepared to carform with the regulations of the institutlon. |t was apparent to o that anelysis premoted
an attitude In same staff, catting sorow sge, #Uiharity and experience, that the inmates were nothing move
than scheming, unrepentsft rritingls, |t was spparant to us thal a repressiva custodial &t ibede Tesilted,

Adminlstratively, that 05 to @y in the definition of duties and assignmant of regronsibilities, it
Bppedrs to ws that twe principal, and regrettably alrmost exclusive, emphasis enisting at Kingsiun
Penitantiary In Apeil of 1971 was thar of ensuring and meirtainesy custody and security. b tha inmaete
subculture is a5 wa have stgestesd in part, a defenslve phenomanon that is delined by the nacestity 1o
withdraw &rd dlsussociste from the suthorized norme of the inatitutivon, we regret that the respanse by thae
administration has bean dwe application of more rlgeveus and restrictiva contral of the population, The
evidonce clearly demonsirated that fact. By wey of only ona example ab many which wers given, ya
Ghearve the substantial eurteilment of inmate “privilagas” as the aftermath of 8 “itdown” domonstragion
which occurred in 1267, Tuw Froguently the innete “challenge” has not justilied the adminiziestion
Yresponsa”. In the long torm view unfor tunace and dostructiva conssquences result.

We do not cuggeat thet authority and suparvislen should be abdiceted by those ermrustad with
custodial responsibllivy, We dao, however, sugpest that the maintananee af arder and seeurity should not be
wholly contingent upon the pramulgstion of deteiled restiictive rules, masa curtailtment of privileges, and &
physical display of foree, If 2 maximum securlty instiution, such as Kingston Penitertiary is to partlelpie
fn the oblective of rehabili®tion on & sericus and continuing bagis, it will be compellex o realign its
Pakarities by ancoureging intmates and staff to jointly dewelop legitimate sod scceptabln programa. |t |a cr
wien' that in the re-arangement of priovities to accomplish that purposs, security ad teatmen need pot be
posd as irreconcilable apposites. Indesd it is our view that when asch is placed in proper balance &nd
perspective s more pammanant aente of peate and order within e institution will ba Endaresd,

The cantlict betwasn the abfeetivar of custody and refubilitative programs a1 Kingston can best ba
demvonitrated by sxwmining the ralationghip between the inmate and the Custodial Officer an the
Clazslfleation Dfficar whe perfarm the two principal ssrvice functions in the Panlentlary,

Durirg tha coutse of the evidanca it wes alwndantly spparent to us that the ralationship between
the custodlal stafl and the inmate population was axtremely sntagenistic and bitter, While thare were. of
CoUrE excaplions ta 1hat pattarn, the resdines on both sades to repsanstrate dgaimst the other was
demonstrative of tha exkant to which tha two roups Were saparated. The dHermmg is that it is tha
Correctional Offlcars who must maintain order within the institution and enaura that infrectlans af rules
eithar da not ecour, or, if thay do, K initigte disciplinery procedures, A&t the same tine the Correctional
Ofticers are in continual physical associptsan with the irmates. Ag & redllt, the Corractional Offlcer
functiona Ih an almost untenable assoclation, and one that s inkerently and obvicusly valatile, In reality
the Correctional Officer serves g function that s basicaty narrow and sobject oo a strict and Unvarying
routing. He hay neither the authority, the opportunity, nor indeed, in most cases, the inclingtian to glace
himseIf cusside the strict perimeters at his job.
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Tha Corractional CHficer in entarel g the rukas of tha institution and in ersuring disciplire tearaby
inurs the enmlty of tha inmates, who resant what they regard frequently s an unwarranisd sppllcetlon of
authority. In turn, the intrace hostillty directad at tha Correcticns | DTeeer serves to confiem and reinforee
im hls mind the notion of inmates as peteniially agredsive snd dangesoue. What unfglcls in this process is tha
realization of a self-halfilling prophecy; tha correctional ofticet is instructad to strictly enfarce the rales of
the institution, to ensure dizipline, and in 20 doing confront the sulli:n arger af the inmatas who resant
what they see as umwarranted application of authorley: and, in turn, tha hostility direeeed at tha
rorrectiong| officer earves to coonflrm and rainforcs the notion of inrmates 82 potantially aggressive and
dangerous.

The mara vitealistic and coofining st the duties of staff, the more pronounced 1he tendency of
sama to ke authoriGarian and punieive: maoreower, this phenormencn lesds aswa carractional staff to
rotincalize theit attitudes and bahaviour an e basis of the very resparaas thay alicit,

I surn, it mettars littke whethar, as a mater of pollcy, the objectives of trestmem and
rehahilitation are smeouraped if a sense of the waorth 8nd viebility of these policies is nat transmitted to the
vary peapl: whee are s red to carey the program forward,

Wiz are fpreed @ conclude from tha avidenea sre have hesrd that velations bateaen comedtiangl
oflleers and lnmetes 8t Kirgston weee in the tialn excsedingly poor. Thic corglusion is Fortifsed nat only by
the evidenco bokare us bt by the results of Commiesion Counszl’s survey. Inmataa raapanded that the
rnajor Ity of officars weara unreasonabky, hostile, idlfferent, contemptuours and punikive.

Parhaps the most poignant issue wes expressed to s in tarms of the inmates” desire Do self respect
at the hands @l atrectlanal staff. The most coneistent and ebquent dernand made by the inmates dwing
and sfter the disturbanca was that as hurman belngs thay ought to be aocorded Ires ment contistent with
their dignity and w2 esceem g3 individuals. Somo coreecticnal scaff were scoused, n their behaviaur
towvards tha inmatas, of making a censcious eflort (o deprada and demoralize thes,

Happily, howeavar, amd noow ihstanding mutual distrust and bitterness, @ Yast mejor ity of inmates
and correct junae! siaff are confident that ralations could nol anly imprave bant, morecvar, that officers eaulkd
be involved mors comprehensively i the various institutional programe,

Both iramates and correctional oitscers gave evidanca of anothar impeoslant source of friction. It
waE smid, and we find, thar the mannar in which prison regulatlons ware enforced was frequently variable
and Inconsistant; that standards of strictoess or Eniency varied with the particular offloer or shift. Mot
surprisingly, this practice at Kirgaton introduced an element of instability and confusion of which one
affect wes to urderout the very coelar that was sought to be applicd and the general authority of the
irsgtitytion itself, By way of example, some correctional officers on tha Penitentiary staff insisted 1hal shirts
be gt all timas buttonad and thst hands be remeved from trousar pockets sehen wa lkng: other of ficers were
quite prepated 1o Ignore such infractions. Freguemly, varistlons in stendards depended noe medely on the
irdividual officer's discrution, but rather upon the superyising otficer on duty In tha unit at that time, In
this way, Inmate: ware not infreguently confronted by a range correctional officer wha felt ohilged to
imposa ardd anforee o male on ane dey bat ot on the next.

Although the rulet governing the conduet of inmates are st out in the Stending Crders ol the
Panitantiary, it is quita clear, a5 we have noced elsewhera, that there was consideraiale cgnfusion st Kingston
Penitentiary @5 to The nature and existenca of cortain rogulatiores, There Is, in addition, clear avidenc: thal
soHme rules are promuigated moeo by custarm and ind lviduel whiem than by specsitic regu latsan ar o nssious
institutional policy.

The clanger 1a the suthority of the institution ant the matale of both seff and inmate that such
practicas ofests can hardly be averemphazized.

Although it woukd not be difficall g introduce & greeter degrea of uniformity i the snoeelation
and appliation of pelwan rulas thars will still remain an overriding contuslen which would not be
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gliminated by recourse o relytively simple expadients auch &8s the introduction of a simplified baok of
“rukes”. Correctional officers at Kimgston frequently \mmplained that they were provided with no
sabstartial opportunity to partkspace in the direction and manapement of the InsUitutian and that major
decisions ditecthy affecting them weee takan by othars withour ary treaningful consultation, and without
adequate explanation. As a corsequence, Lhe afficors has reason to feal alisnated trom 1he processes that
determine the wory nature ard policy of the Institution. Particalarly, in the ares of treatment and
rehakilitation, theve was at Kingston a gerigus “communicationa gap™ between costodial arnd nan-custodial
staff. This mésnt that the two assantial sarvica arms of the instilutian boncticned in isclation ore frarm the
other, This in turn leads to an Imsbillty ar veevillingnoss on the part of the Cortectleswl SeEE to
communicate effectiveby the oljectivee of prison programe to the inrmate, Thue the gulf i widened.
KiIngsien Penitentiary in Aprfl, 1871 was then & clagsic exaawpbe of institutional strucoara militatIng aghinst
the realization of stated objeot ives,

The ralativnship batwean clescificatbon staff and inrmate ot Kingston Penitentiary was slonif icantly
diffarant. The euldence before us, (onlirmed by coumsel survey, revesled almost no hostility of any
cansequence betwaen claesif ication officer and inmate. Inrmate atiitodes to classifaation staff ranged frarem
open distrust to mild cynleism of the lagter' s rele and effectivanass in the institutian.

Une of the princlpel functians of the classification officer i to determine whether am inmata
shewld e rairtained in a maximum, medium o minimurm zecurity institution. Thie process commencas far
gach inmeta upon his arrlval at Kirgsion Penitentiory fotlowing santenca ard contines theteafter as his [ifa
in the pemitentiury establihment develops. One theery of the clasgitication prooess was advancsd it the
Archambeult Report {133E], Since then the matters that ara relevant to detesrmine in which of the thraa
edlegories an inmate should ba classified heve been cremsidered froon timsa to time. Tha presemn stardard
gpplied is that estalilished gver o decadse ago by the Stone Commitese, which i in the Duimet Committas
Raport {1963], in the following way:

1. Maximern Securfty.  VInmates wha are likely to make active efforts to escape and wha, if they
do estape, may wvery well be dangerous to perssns whoemo they may encoumar in the
coammunity. ™
Appeoximataly 35 per cemt of the Penitentiary populstion arc censidered to fall within this
cateqary. Ablcal 3 per cent require supar-sacurity.

2. Medium Security. "{nmates who are rot likely to make activa afforts to sscape but whc rkght
wei'ly well ran awsay if tw oppartanity prasented maelf. "
Approximacely S0 par cent of the inmates are considersd 1o fall within this categary.

d. Minimern Jecurily, ““Thoss inmates who requira naither fence nmor wall o keep them
confined, who will respect the invisible boundary that surroureds tham ard whe, in ey even,
org not likgly to be dangercus In the ceanmunity If they do wakk away.” The ramainieg 15 par
cant of Inmaies are smen as falling within this category.

I thery sach inmete upon receptian is assigned ac 3 “oEse’™ to & clasFf lcatlon aff wer whi makes
3 recommendetion as 0 the appropeiate soourtty clacaificetion on the basis of twe psychological tests, a
Parsanal interview and whatavar other data auch B3 pee-senterce reports, raesons for judgment, polkce
reparts and tha like may be aveilable, This aseassment then goes forward ta the Aegional Classification
Board which consitkrs, approves, varies or rejects |t. Once clamified, an inmate mey thaoreticelly be
reclassified at any staga durleg taz 1etm of impeisanment by & meodification of the same arocess, Nasdless
to say, because al the highly rastrictad lifa in Klngston Penltartiary amd the limitad numbar of Progl A
that ara genarally available ta wax it security inmates, re-clasaification to redlurm ar finifam seeurity
imctitutsang is much syght aftar,

The classitication proosss is work that calls For & highly refined atthowgh largaly subjective
judgmant about an inmete's petspnality and nesds. Under the preasras of time and staff which existed at
Kirgzisn Penitentisry, it is inconceivable ihet a peoper clasification program coutd heve been applled,
gither upon recaptan or later, Af a2 result, it appears that *rulas of thurmb™ have beer deviged to resaolva
clamilicalion problems aspeditiously for @ nurmber of inemate categories. For example, if an Inasate |
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santenesd to more than ten years, it follvws almost as 2 marter of course, ihat he will be clazglifled
“masimuem seout 1ty for Bt least one or tweo vears, [n the sme way, a persn whe gttemgrts {0 excapa from
2 medium or minimum institution s aimost invarisbly reclasifled “maximum securlty" almaost without
regavd for the gertleualar cirumatances that might have exlsted ard lad to his etoempted exape.

The suidance of bam staff and jmmete revaale, however, that the claslfleation officer almeost by
default portorme & wida variety af dutiss rekated 10 tha welfore of tha inmate, Far example, inmales are
required In fect to see thair classificatian officer for a multitude ol reatons such as personal counselling,
family prablems, “special” wetters, parole matters, ard wark of school programs.

&t Kingston in Apell, 1971 the clessification staff waa wall batow its assigned complement. Wa do
mar hesitats to cancluda, howewer, from the evidence that we heard, that the classification sLaff
complorment [tsatf was totally Inedequate, bearing in mird the nature and extent of the resparlbilitias
asigned or assurned by classificotiat staff.

The prohlem |3 haighnaned by tha fact that custodial staff, Fur sorme of the reesons noted above,
cannot perform many of the myriad “welfare™ duties which might wormally be expected of them becauze
of kel congtant diret1 contact with the inmate. Essantially, thevefare, the clat|fication ofticer 13 tha only
pArson to Wi tha inmate can ourn for a broed warlety of reasans relating to alk agaects of his [de in the
jmgtl EL .

It ig ¢lear o the evidenca that while classification off icars were prepared to kisten 1o Inmatas”
raquedts and geeevances, and generlly appeated to approach them in sympathetic fashlon, they were
frequently powarless to deal with matters thus placed bafore them. Wa have no heitation in eancloding
that classification officers ware nol always abla to make decisiens ina frée and indapendent manmar insofar
a5 il might be asserted by the sdministration that such decisians has potantial “segurlty™ implications.

The eyideree woubd indicate that the functions of the classfication staff 5o aseential to 8 truly
rahabilitative program, were nal infrequantty regarded 82 unimpoeiant im the custodial arienttion of the
institutlan, or morely colletersl t the maln stream of penltentiory life, As o resubt, and in ofder to give
thair functin reslistic signdicnece, some classificatlan gtaff beoan to ses their duties in precisaly that
coniext,

Seopndly, the inmetes” relotionshlp {and it tan scarcely be congderad a “ralatianship’ in meast
ineteness] ta hls clasification offbeer, was unsarlsfeciony. Inmales wara, for the reasons of instifutkonal
siructure set out abowve, not imfreguently beft with anly the banefit of UbBcertsin promizea. In many
instances, the officer was guite unable as a result of limited autherity or inadeguate facilities render Bn
‘mmediate and conorete decision with respect to a specifle inmate request. By April ob 1971 tha Kingston
inmate had come to expect an lntolarable [y of time batween the statement of hit request, proklem o
grievanca, and a ceclshan. The inmate frustratien theteby oraated s compounded in light of the evidence
that clamiticetlon officors were almest withour excaption the onky amipred stalf persons to wharm an
inngte could go in connectlon with a broad variaty of problems ralating ta 2imost all aspedts af his lifa in
the Penitantiary, When it is apgreclated thax rogeests that may sem inconsequential 1 a fres mam are
fregquently crucial or urgent for tha inmate, the condeauantzs of this sete of atfairs can ba imagined. Yat,
although fimited in autherity, heavily svesburdaned, shd appellingly shatt staffad, the classiflcation swH
pttempted to perform within the Penfentiary the awantial functan which might hakd promis to teduce
inflarmatory tenskors and frustrations.

Eignificantly, and notwithstard o thasa burdensanye circumstarkes, the evidance revesled claarly
that irwmatas make & definite distinetlon between the clasification and custodial staff,

The Commision was able to detect |ietle of the angey and bitternass towwatd the former that is
invarisbly directed betwean it and the latter group. It fact, it wae appaent that the opparwnity for the
inmate to have & persondl relatlonship with the adminictration was graater with his clasification offlcer
than with any other mamber of the saff. [T was to him, If to anvbody, the average inmate cauld turn foe
assistanee, srcouragement and support, At Kirgston, for the ressins roted, the intate was confronted with
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& dituation i which his clasiflestion offics could ba of anly litnited assistenge. The conviction that bl
personal concerns wera nol being cansidetes], or ware being daealt with an irdifferent and impersanal
manner, was simply ctrengefenad,

If, &2 1he autharz of the Quimet Repgrt have noted, it is “’possible to redies asoape dand SECUFiTy b
rieks by Meqnz other than physical contral™ it is in our view i the interests of any well-motivated sevur ity
Hem in the person that sach sieps ba takan Porthwith, 1t |s 4 forbuitous Bccidant that as tho Ouimet
Roport mowes, “athar means™ frequently Immlve tachnigues ard programs that edvance the rahabilitative
abjective of the panltentiary, Indeed, variouws studies fndicate, and afmost il zenlar staff whio gare cridance
befora our Cownmission ggreeed, thet an sggraesive rehabililative progrem emphasizing all tha potential
opporeunities of the prizon situetion effectively reduce the rviges Posad by custody and security, Tha
socallad "prigon dilemma™ ereated by the presumed incongistent demarnds of securlly, custody and
rahabllivation may, in fsce, ba an illusory dilemme.

Wa think that it is desfrable in llght of our conclusions from the wyidence to maks & nurnber of
toncrete practical recommendations to you which we beleve, if implemented, will have tha affees of
minkmizing he “polarizatlon” betwaen staff and irnates by altering the prigrities of ingtibuklongd |ife thet
were found to exist in thiz maximum secutity panitentlary in 1971, Therchy we hape that the debllitating
factors which ware elearly prasant and aperative ot Kingston Penitontiery befare tha disturhanoes of Sl
tast, can be eflectivaly neutralized. We propase, tharefore, to maka reconmandatians dusignad to assist thae
Fenitentiary Sarvice of Canada to create in an Institution such a5 Kingston Penitenttiary an anviranment in
which the oblective of rehabilitation can be pursued in an atmosphere of order and purposefulness, As &
conquence, we teliava the security of bobh irenate ang officar be ihercased, and the fncidence of
disturbance, disorder or insurraction ol respendingly redyeed.

Re-criantation of Internal Prizon Staff

Ih the intarast of btk rahabilitatlon and EBCUFity, we recommend that staps be tsken dorthwith o
alter administrac lve structura s e re-allocate hgn-profasional siatf in tha follkewing yray;

{a) The Departmant of Inmato Training usder the Assistant Warden [Inmarg Training], including
the classification seff, shall, subilect anly ta the Warden, exercim full and unrestricted
responzibillty for and control of the workt, acadomic, fecreational and saclal program of the
prisen &s prosently lmplememad withln the penitentlaty buildings. It is the intant of this
profosal that en expanded inmete Training Department, not anly be charged with ragttars of
tragtment anl training, b alee have responsibility for srd somrol of maliers associated with
discipling, immate control and the maintenance of qood order within the panitantiary building.

{bk The Department of Custody will assurms rasparalbility for the cantainment of inmates within
the panitentiary wealls. It |5 the intent of this propasl ihat the Dapartmesie of Custody be
egntiy Ity charged with the maintersnee of securkny,

{] The Wardin of tha penitentiary should undartake an active Juperviziy role with respect to
tha Department of |nmate Tralning. 1t is our yiew that the Wardan should not anly be
administratively rasponsible bt should participate Fully in tha plenning and implenentation
of the prison progeam, At present, as we heve neted, tha Warden i heavlly burdenad with
adniinfsirat lve detail and paper wark: arrangements must be made e that the bordan of thesq
relatively routing tasks can be assigned to othars, fresing him for 4 more Format Ive Funstion in
the Interior life al the panitentiaty,

It is the intent of thass recommendstlons o placa prisgriers in direct contaet with stalf who
perform a vardety of staff functions, and o whom custcdy and aecurlty are not matiers of exclusive
warcern, The effect, we think, will be to reduce that portion of the oty orlentation of the maximum
securlty prisom, that g, strictly #eeaking, unnecessary or merely “respansive”, by plzcing the taintene nea
of good order within the ambit of responeibility of those steff prirarily cherged with reatment swid
tralning,



It ia true thet the Departnent al Infmate Training will requira requler ataff acistsnce from the
Bepartrgnt of Dustody to control cortain contact palnts within the joterior of the prison, Such custodial
presence should, however, be miniral betause intarmal pecurity mugt not be viewed az merely an
yppertunity 1or the application of 8 quasi-military “rale’™ apd cohsequent “panishment™, This @n bast be
achigved, in gur view, if Internal seeurity ancd the maintenamce of good order and discipline iz viewed by
staft aned inrates alike as part of the treatmaent program and, generably speaking, » thorapewtic function.

In cour juckgrnent, thesa geraral objactivas can be obtalved bese gl most cxpeditiously by the
re-allocation of penitentiary forces here recarnmended,

Wa have prevlously moted that in Canede the mrtfn of custodial siEEf to inmetes is thee time hat
prevalling it the larne peieons in the Unlted $1stes. Because custodlal sisif are principally with the
rainkenance of security and discipline, this reprezants an extravagent use of stff if legitimate custodlat and
sacurity objectives uan be realized otherwise. Ore af the practical results of our recorimendations will oo
dowubt b that the staff of the Department of Sustody can be very substantiably reduced in slze. Anether
eonsequence, of turse, is that the Departrent af Inmate Training will requlre sdd itignal staFf to parform
its naw and expanded dutles, We have eeason to hopa thar na very gregt problem should racult in practical
termt becauss i uwr viaw, a viawr shared Incidentally by mary of the sanior swalf witnesecs who gave
wvidenca kefora the Cormimlision, many of tha prasent cwstadlal stalt are quite capable, with tealnlig, of
pevforming the dutics which we would aow essign to the Departmant of Inmate Traning,

Chzgfication Case Interyiow Commites

The peacent practice of line persannel simply on request filing weitten reports to claslflcetlon
staff, frequently an y theck |ist basks, is mot adequate eithar in & reporting srse or in the more important
lage of Involving dine staff in the clasefication decisigns aHecting sach inmata. Regular case conferences
should be held an each inmate, whare staff can excharge infarrmation on gecitic ca .

G roup Countaliling

Group counzelling should be undertaken on a ragukar beais by Inmate regining statlt, [ts goats, apart
fram persenal eontact, are imrmedlace solutions to specific personal problams and a larger efforr to develop
aglf-understanding and maturity within the offender. Such caunsslling rruet be smen as part of the total
camactional progrem.

Inmiake Advisory Commities

Derailed reberence will be mede to this proposl subsecuently,

Alwcatlon of Prafesioml Clamifcation Staff

We propose that program staff should be asmegeed “cates™, ngl merely ot random, aE at prasant,
bt rather om & living unit, scedemie, work, or like basis, Tha intent of this proposel is that the offleer will
nat yiewy his “gese’ in imdlalian ar in @ vaoaum, but will rathar see It agalnst the background of the complax
of relatlanships ioowhich the “cese works and [ves,

Inatitional Staff

Institertionel Stalf must he encouraged to parricipate regularly and actlvely in the daiby routing aF
prison life by assoviating themeelyes in the foclal, recrestionsl, religious and edueational sspects of the
inmata’s life. Tanslon, frusiration and animeosity can ba reduced significantly, snd the two prison
“sub-eultures' breached by such simples humen contacts as can be provided by sporte, indoor games and the
widle ranga of recraational and cther activities thot should be availekle to the inmate.

Unifarms

In “bridging the gap™, we have atternpred (o erphasize the desirability of encouraging informal
camacta between statf and inmave, This objectiva can be asaisted by encowrnging inmate training persennal
L aintain offices or work greas oo they will perfarm at least a portion of their function with |t the prisan
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comphar itsalf. In eddition, in our view, 3tsff personnel within the interlor of the prison dhould not be
unifarmsed. We note thar at present same senior staft and all gralessional stalf wear civilian clethes. This is &
desirab e development, It reduces the quasi-military etmosphara of tha penltentlary emd makes L maree
difficult for immates to feed their 1endenty 10 unfavaurdly sTereatype inmate training saff,

Staff Training

Af has been obmrved by others, a prison must be an educational cenire in the widest serse of the
wiwd for both Immates srd staff v which trestoeent and Weining are closhy related in an orderly
snvirenmant designed e oreate a caries of progressively re-educative gapevience for the inmata in ordar to
poemote hl$ went llleatlon with somn-crimlogl society,

The re-albocatlon of seaff within the penltenclay witl requive substantlal re-tralning of mangsower
throughout tha aderinistration but particwlarly in the Degmriment of Iremate Training. The bulk of the
inmete tralning ataff will no doubt reein ronwofessional. The sanior parsannel muost be trestraent
oriented, able to see interpal semwity in terms of it trus purpase and Function, & well-ordered and
well-dlacipllned |nstiwtlon [t ot deslrable merely st an adm iniztetive corvenlance, but becenss |t creates «
At in which a corectional program can ba pursuad without hindrance and in safety.

Initially, Irwmate Training Staff who imbaract with inrnates with the moet frequercy will raguire an
intansive, full-timea training program to provide an undarste eding of prisaon peyehology and to equip them in
the technigques of group coungelling and seaff-bemece Interactlon, [ooadd ion, reguler “refresher” proormns
shoukd be Ingtituted for all staff, whare possible during the aily program ot the prisan, but if not then on a
"lgaya"’ basis.

In order 1> aseura that wainming is offective, and that the program of the penitentisry is beimg
purpesafully carled forward by all, ststf mestings of all ranks ot be held on s requler basls ar whilch fall
ard framk giscussion of tha penitentiary program is conductad and ancouraged, Thasa meatings shoukd not
mevely ba *lretroctlone |, but sheuld stterpt to wolve egeh $taff member oo matter how minge hig
rogpomsibality in the long-range program of the instioution. Staff of 8}l ranks are sntitled to know that thair
viewws about penltemeiery problems are soughe sl congldeyed i the preparaclon ard irnpleents oion of
programe. 0 addition, it ic eseential for steff morale and im order to inculeete an ability t> regpond
creatlvely in discretianary areps that staff understard aed appwecipie (he abjectives that mativate senlos
staff in the peniantisry and in the Cenedian Fenitentisry Sarvica ydhen programes are planred or diractives
clrculated, Stalf marale and performante also requires the opgoriunity of advantement

Qur conclusions from the evideece about tha Circumetances at Kingeton and our observations of
ciefF movabe lesd us te regard 84 critleal that within tha newly-expanded Department of Inmate Treinlng no
limit, axcapt damomirable akility, should be imposed on the opportenity given to the most junior staff
member to 7l 10 sEnior posiions of greater regransibility, We were mpresasd by e facr that there
preagnily are meny comectional officars in the seryice 8t maxlmum sscurity ingtitetions and Kingaton
Penitentiary who are quite capeble of performing duties in a newlyexpanded department of Inmate
training. We bBaliave that new recruits $o the sarvica are required, snd an expanded progrem desipned to
erilist tha most suitable persannel should be devoloped. We are confident that if the maximum securlty
priacen |5 ve-oelented with 8 corfectione! emphasis, [t will be gble o abtein the wrvices of many parsens who
tre strongly motivated by the deeira for community sarvice,

Inmate Clagifiostion Critbriz,
The Penitantiary Sarvece Reguletions by paragreph 203 previda thet evary inmate shall b
“chamified™ ard confined 0 an insthudon that seerns rmos, appropt iae baving ceqard to:

(a) the degres and kind of cugtodial control consideyed necessary or dasiratde for tha protaction
of parigty, and

(b che progrem of corractionsl treining condtidered most appropriata for the inmate.
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Recommendations a5 o claztifloatlan’ are made by the icatitutionel cleseification sted and
reviewsd 8nd sctad upon by tha Hegional Claseification Board,

'Wa have noted earlier the practicl applicaticon ol those standsrds as waremerized by the Cuimet
Cormiritiee, The svrdence made abundently clear that st Kingston thera had been a marked wodency 1a
emphasira the “custodial control considered recemsary™ in vlew of Lhe powibil ity of ezcape ar injury, at tha
expengz ol determlning 8 program of eorrectlonsl weining apepropriate for the inmats.

This tendendy, o doubl, tesulcs frem the fact that the necessity of custodial contral must ke
measurad sgainnt stendards which are not readily capabte of objective amalysls or detevtnination. Ac e rasult,
at Kingston and in the Ontrla Region “rules of thumb™ may heve basn developed which mergly
pmphasized the tandacy to am on the side of pustody and security, For gsarmple, the evidence mada claer
that any prisener Ertesced (o ten yesrs oF mare in the Ontardo Aegion ia most likety to Arend a cerlain
Inltigl portion of hia sertance in Kingsten Panitamtiary, the Aegion’s sole fraadmum soority inatitution. 4n
the EMe way, we conciyde thar an Inmate whio |2 5 disciplinery problem or marely an i nconyenignde to
gtaff at 8 medivm or minimum sacwrity institution mame very well he imply re-sssigned to maximum
SACUrity .,

Kingston Penitentlary therefore was Erom tiew 1o time regarded as am admimistrative at
disclpllrary deviee to asure the 'smooth operstlon™ of madiom o minimum sscurity insTATions in the
Hegicn,

The prablerm it perticulecfy important if ore bears in mind that different rehabilitative and
corections| programe axist at manimem, rekiom d minitmumn instibotiona in the Region, Because thets
i, in kact, develuplrg & tendency to amaller institutions, it cannot bo eonomically pastille to nmeke 8 full
range of programs available at wach peniterdiary. The practical conzequenca wa draw from the cviddgnoe
heard boy us is that the kind of custodial cantrod considered nocessary to cach inmate determinas and limits
to a markad aaxbent the prodgeam of errrectionsl traimng which may ba evailabla to him,

For thase reasoes, anc pur cgciusion received suppart fvom many senict staff pereons, we are rat
sgliglimg it Lhe clamification standards as prasantly applied are per s soeepiable at thils tirme. While
must be racogmized that certain imcorrigilile inenatas musc be lzolated in rmeximum sscuriey, it is time o
recognize that tor the bmlane of the inmate populatian, an approach should be taken sehich assures that an
inmate is placed in an institution which provides a peogram ol earcectlenal raining appropriate to his
neads. In chort, classification must be rmuch more directly related to the neads of the inmates in tetma of
their prigen [1fe ragher meraly ralatad to thae ability of the walls ot the prisen 1o canteln them.

Again we reccgniz; that there are some ek involved inosuch a propest 1t need hardly, however,
be pointed out that rizka ahweays co-axist with oraative opporiunities, We reqard thase risks 83 a burden that
can be barna by the service in wiew of the widely scceped obsarcation that an inmate welk-sd|usted to
prison Iife, that is, engeged in 8 wciad or work program sufted 1o him awd @elsfactory for rehabilitation
purposas is o substantially roduced cusicdel ar seourity risk.

Inmate Recwption Propam

The Inmaste Receprion Program at Kingston Panitantiary fn April 1971 was deslgned almost
exciuglvely to “clanaify™ tha inmate for incarceration in g roaximum, rmediomn o minimome saoricy
instimation. Tk avidencs ravezled that sach anate weas requined to whmit to twe brief peechalagical test
waled 1o show grass sbnovrallty and to be interviowed by a staff clamiticanlon officer. If considerad
appEopdiate, further psychological testing rmight be provided. Theveafter, on the basis of the matesial befare -
him and tha personal intarview the officer made an asessment of the "= and & recommandation as to
tlamifiction to the Regicrml Tratnitg Board.

The Reception Program, as such, at Kingiton Penirantiary, was in our judgment totally irsdequate.
That this was the case is no doubt in part attributmise ko the cheonie shoreage of adequata clasif ication and
paychlatre staff, the totsl absenca of paychalogical staff, and tha wnsatisfactory fact that bnmatea in the
Reception Frogram swere dolated witkln the Maln Cell Blosk [12alf.
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Wa cannot sccount, hoavever, Foe the relatively inadequata dete upon which the cruclal isue of
clagsificatiun was determinad and the narrow parspactive of the “rteceprion” function which includad
dlmost neothing to 33cist the inmate, particulerly the neswegmer, 1o adjvst to his now status and ta the life of
the ingkitation.

Due, no doubt in part to chronle wndergtafling which the cvidonce ravaaled, tha avarsge penod
requived to complete ke telatively simple process of “racaption’ was six weaks |1 i inerecdible va record
that during that period tha prisorsar apent at laast teverty-thrae and coethalf howrs [ocoed in his cell without
work and with onby minlmal recreatian, When ome is rominded that many of the inmetas paging thrawgh
Recepulgn were young, inexparionced or first-time offendars, the total Fallure of this prooram as an
introduction of the inmate to tha prlyon gystem i apparent, It would not be surprising if hoatility to and
resenitfnent of the instikd ivn and a semsa of futility and cynician developed at thils very early stage,

Uptil regegrtion cemtors as such become a reality, an adequste Reception Progeam should be
edtablished 8t Klmgston Penlteatiory wahich has now beon desknatad as the Recoption Cantre for the
CUntario Region. Though physecal modifications ara in the courss of beirng made, the Main Gell Block itsalf
remaina ureuled 1 aroe mcdern peison purpose, We think, it totally inadaguata for such e cenceal, crucial
and determinativa function es "reception™.

It is 4o be hoped that the time an Inmate spends in Repepdion @0 be ubsmntially reduced. Tha
tests L which he is pruscntly submitted require redatively little time; it Iz the aecesity of collecting g
varigty of felevart material such as presentence repuarts and reasons for judgment, as waidl B2 tha chronc
shot tage of classification staff that had dictated tha long dalay. We have no doulvt than steps can be taken so
that the Program iz reduced o two weeks, |1 is desirable that the new priscner chould be placad in the
einnircritfient in which he will work and live st tha aerliest poaible moment. 'We undersiamg that some
projpress has bean mede vowerd this end recenly,

Ya also recommand that the Reception Program should be urilized for brogdor purposes tham mera
classificatlon. It Is possible and desivalile to prepare a comprehensive induction program in which the
prlsgner may learn somathing of tha rules which ha will be expected e llve, famlliarize himsel with the
various programs that are avellable in the academie, social and work areas, and ba given acma detalled
faxposure o abd eaplanatian of the opportunitios that ara available within the prisan syatern and thae are
suited to him. The prisoner ahoubd laava Raception fully eware of the facilities the system makes available
ard conselous thar ke Is Ira poasition o make g start on 3 wezful and attractive progrem.

Ruley of Coanduct arsf Prigon Digsdine,
In 1833, the Archarmbaul Commlssion noted that!
*, . « digcipling should navar ba confused with punishrmant.

It is 8 system of training with the objoct of inoalating obediance to rulas and respect far authesily
and #s intendad affect is ordarly conduct. Punishment, an the athere kand, is the trestment given
to those wha lofrlmge the o les,

In a penal inctibation discipling spplles bo the sealf g5 well as w the inmates. Two sat6 of rulas GTa
enacted by the authorities, one for tha staff and ona for the inmates. These rules shoukd be hesed
ot the primdtiples of modern panclogy, 85 intarpreted by our Penlmentiary fet: lirst, the deternbion
of prisomars in zafe custody, and second, thelr reformation and rahabilitation. In eamacting thesa
rules and it putting them into practica this dual objective muat canstantly be kept inctmind |, | "

It is obvsous thar upan admission to o ponfentiary, an imata is obliged to sblda by the rules of
the lnglitution amd that his failure to shide by thern may lead to further punishment, Bearing in mind the
narrgw festrictova life the inrmate in & maxeum oty institution ke Kingston ic alresdy required to
lead, such punlshment may be for him a griovous bordan Iedesd. The camesllatlan of a few modest
Privilegss, which to a frae citizen would be of trivial value, an deprive him of activity, embitter his mind
and alter the caurs: o his life in the institution.



Every kind of community life, however requires the appllcation of rules of conduct and sangtions
for their beageh, ard this is partioularly 52 in @ penitentiary. Wa concluda however that every auch eystam
will, in fairnass to both thosa who apply the rules srd thoe: who ooso follaw thern, bear e 1allpwing
emential charscerlst les:

1. The peneral rulas of the institution {from which we dlstinguigh helr spplication in par gy lar
cages] rmusL be clearly farmulated in writing amd available to thoss who submit to tham for
ready reference.

Z. The panaral rules must be regukarly and contistently applied.

3. The rules rmust be applicd in such a public fashion and by the use of technigues that illustrate
ta the inmete population the requlary and cansizl ey nf their apgplicarion.

4. The pansrel rulas not anly must be applied justly |Insefae as thae is humanly posililed bt myss
appast te be apgalied Tyirly and i circumsta neoe in which all ralavant consideration can ba meda
knen and exemined.

B. If a rule is gpplied by an administrative official of junior or limited authority, theve muat ba
techniques by which 8 full exarminetion of the spplicatlen of thar swle amd glb redesaen
circurniterces can be canducoed,

B. The rulas themsalwes must meat & reasonahle standerd and mewst be justitflable o terrns of the
twin olyectlves of the penal sesteen: rehabilitation and custody,

A rule and Its application hat cannot @tishy thesz guidelines will not lang ba respacted by pither
administrators or inmates, and will be the breeding ground ef enlmoepiey, and will lead inevitably to chamges
of brutality, taweuritism and grejudice, real or imagieed.

As we have notod, ot Kirgston Penitentizry fhere wes  very pubstantial wolume of requlations,
directions, instructions end directlves, tmany of which affected inmate conduct or establised standards that
the inrmgte wis requined to meet. 'Wa do not, of course, mereby tofar to thoss requletions which vesty leted
the inmate’s conduct bue alzr to those ragulations which dalineated hi: privileges and oppartu nities.

In most cezes, the rule is initially applied apainst an inmete by a catrecticral offier or 3 op
insiructar, Frequentty, the comactionsl officer oe instructor cannot himself ba swara of the praclse rwle, IF
any, thet hes been bresched and the evidence befora vs wes that ar Kingston Penitentiary the authority far
the ryle of conduct was often quita simply the aral recuirement of 3 mMora senior staff member. This, no
doubt, oocasiotally leads 4 &2 Aoc rulings and incorsistancy of Testment oh macters which for the inmate
ey #SAAME & arge importance.

The institutional Standing Orders of Kinptton Penitentiary, by paragraph 2.49, required ''that
cach call will be equipped with a list of ¢ell rules™, This Standing Order, we regret to sy, hes Hot been
eppiled for spme time, In any event, tha printad list of calt rules which, we are told, is raad and sxplained to
the inmates upan sdmixlon [which may have been many years sarlsary 13 so archase that many of its
provigiong are simply no lenger applisd as being inappeoprizte even ta prison like in the middle of tha
mwen L th cantury.

In addllgn, the evidanoe was that none of the acts, regulations, divectives, clrctlars, of eusn
sebictod portkons, ere aveilable au ¢l (o the inenabe population.

To be meaningful and wesful, a list of call rules must ohylously be a selection and summary of
those rules lhat ars most cignificant or imporeant. 1 cannat be bayond the compatance of a soph lsticared
adwinistration ta prepare wich a daoarmest, Mo reason was advanced why surh & document and the redavant
Directlves thgtmigelves cannot ba mada available.

Of course, the paint about rules i3 that ane thauld abempt to list fully, clesrly and conelsaby the

ateas of prohibitad conduct, with the Empliciv urnderstanding that all other conduen is regarded a5 tolerabla
and iz not subject =icher to reprobation or purishmant.
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The suthors of the Archambaulkt Aeport noted that & costplete and gdequale code of inmate
cenduct hed axisted for mwny wears im Englynd which comprizes a mara savantesn relas. Thosa Tulas sat out
in full in the Archambaull Repary sre, with minor exceptions, 35 approprlate a5 2 model code of prizan
rules noww a5 they wara then,

It iz our judgmert that steps should e taken imredkately 10 edopt an axplicit coda of inmata
rules of conduce fow s raximum scurity penitantiary sach a6 Kingston satislyleg the tegts sot cut above, It
is impartant to amphasizo, for this muet B the rrot jyacing factor and oparative principla, that rules for tha
sake of rules ged punlahment Impased for the caka aof rules, bave no place in an institotion which i deveced
to the objactiva of rahabilitation,

Wea also decirg to eraphasize thal the only legitimete function of a rule coda i W pracure inmate
conlatmiry o the minirmem baheviowr standatd requirad Bar the smaoth function(rg of tha ingtitution. The
rula systam ghould be bassd, insofar sa posible, wpon e consideration of community stardards o
scceptable conduct amd should be dasigned to imgacse upoa the inmete a code of conduct which will have
e procilen | appllestlon for hirm when he raturns to tea life of the free carmmunioy.

A the Manuoal of Corractional Standards of the American Correctione | Associntion asserts:

“Discipling . .. Looks bevord the limits of the inmete’s term of confinament. It must stek o
ehdbe cary-over ualua by inculcating standards which the [nnlate will meintain after rolassa. kt is
not mergly the person's ahility o canflmm to Imatitutional rules and regulations but his abllity and
detire to conform to accepted etandards for indlvidual and community life in frae cociaty.
Digcipline myst , ., develop In the inmate parsonal responsibility 1o the secial cammonlty o
which ha will raturn™.

We adopt that obsarvation ard trost that in preperieg & rule system for masimum secarity
penilentiries it will sarve af a fundamental Quideline.

We therefore recommesd:

1. That an up-to-date and complete Code of Rulas for inmata: ba prepared. Care should be taken
o ==¢ that it is a2 axplicit but yet as concise as pussible, Every effort dhould be made to evoid
“eatch-all™ o ““digtretigrery’’ regulstlens. 1t is imporEnt that the standords of conduct 1o
which the lnmata must conform have rebevance, not arly 1o the spevation of tha instiution
itsplf, bart to the accepted stondards of conduct of the community 8t larga.

2. The Hules of Conducr for Irwmatas, togethar with a pracisa and full summary of the
opportunitios ard privileges availabte, and the terms an which thay are avilatde to the Inmate
wlthin the Inatitution, should be printad and posted as the requistlans now require, in asch call
and in cther public areas of te prison. In eddition, copies should be provided at Regegpt lon and
otherwl:e as requlred.

3. Aules of Conduct amd rules reapecting the application of Inmete Rules of Condutt are
imMpartant ta the correctional steff. Steps shoulkd be taken forthweith o prepare @ handbook for
tha guidence of junior and middle officers charged with superviting the conduct of prisonare.
We cannol ower-emphezize the importance of this requirement which |s founded Inoour
pbeserwation that mamy correctional otlicers gppesr, beceus of the wolume of directives and
thesir technicatity, [0 be uncartain as to what rule, if any shoubd be apprled to intmates and the
mada of epplication. This natural canfusian hag kd to an uneveres of trestmant which iE not
only unjust but which demapes the morale of both inmates and staff, |ndeed, 1t Brings the
intargrity of sry yule syatam,

4. While the regponsibility for making rules should continua to rest with the Wardan and his staff,
mubjsct 1o Ganeral Direcrlvez, the Warden should be obilged to file for aperoval with the
Commiwslonsy of Penitentiaries » copy of tha Code of Rules provided to each inmata o steff
membar. In addition, the Warden and hls steff should ba required o revizw the rules om a
reguler basis and to subrnit revicions to the Commissioner of Penitentiarios for his appraval, in
order to assute that the aptress o the rule sygtem to changing circurnitances and ganeral code
of condurct in the commnity i maimeined.
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Prion Punishment

The evidencs bafora up indicned that the rarge of punishmants available in o maxire secuey
ingtitution such &z Kingeton Panitantiary is extansiva, YWithout being ¢ertain that the list 13 axhaustive, thay
-may ba summarized im ordar of Eueriby:

[ih Adrroolshrmene
[fi] Reprimand
[iii] Ghange of work
tivt Forfeiture of privikges
Wt Dowrgrading of pay
lwi) Ewwa cheores durlng leisars hoors
fvii] Punitive dimsociation for 2 pariod not to exeeed 20 days with or without restrictive diet
[viii} Hard bied without metirass for a poriod not to exceed 30 days
(ix] Forfaiture of statutory remisgion for o petlod not to excaed 30 days
{x) Corporal punishment

¢x[1 Criminal prasecution: Offances trat amount to a breach of the Criminal Coda can and are
prosacuted in the cordinety erlminal courts with the result that the inmate may be sublect to
gn additions| zanterce of the court,

Thaoretically, the porpose ot punishient s wofold:  firgt, it is desipned to st od deter any
inmate behaviour which |s lcansistent with tha twofold objottive of the penitentiary system and, second,
it is dazignad to enfores upon the oftending inmare, a desive to eonform to the standards of primn life.

In fixing and imposing penalties, dwe incstitutional autherity is conframed with the sama difficuit
prabrlen thal dally perplexes tha cowrts, that is, to delermine a penalty that is eppropriate to the alfence,
that maste & reasonable standard of canslstency with like offarmces and which yet wmkes saceaunt aof tha fact
that each offender may be differantly motivated and subsect to dIfferent prasuras.

There are however, four important differences thal distinguigh the impasition of diseipling and
pUnishaent [noa prison zatting,

Flrst, the institutional authority muet be rmingfucl that the lomate has slready wiffered by
deprivation of liberty, the maaitium penalty thet the community cen impose throwmh its coures. &s &
témult, the few Bibertles and privileges which remain his are valeed by him oue of all proportion to their
intrinsic worth. For asamphs, to depeive an inrmate of hlz recreation pariod can, in the comtext of the
Maximura ety prison, be a penalty of vary severe proportions indeed,

Second, ono caneol cverbaok the motivation and pareonal circumswances of the offanding inmate
in the proper imposition of penalties within the prison, InMEtes In Masimum ssearity panitentiaries like
Kingston are forced to live, perhaps for many yaers, in ciroumstances which are shockingly unnatural in
terrms of novrnal working, intellectual, socinl or sexual life. Thiz fact imposss om many prisorers, and
parhaps particularly or the very youthful or 8 first offender, oxtreme presures which ara frequantly
voletile. A prisorer wheo willfully breaches a pelsan rule, sven an imporEnt ene, when he is undar arain
résulting Irpm Urfertureta maws of his home or famiby, prezznts 3 different penishmant problem than a
prisomar whose crisregard of & rule |5 entlvely willful, callous, and salf-sarving.

Third, in the prison, unlike the gereral communlty, the Imposition of punishment apd the
raintenance of arder becomes and i charactarized as a3 collective svent, Mol galy does the breach of
discipling arise out of am overall patiern of relationghips, ataff-inmate and intra-inmate, bt the peatiighren]
and the ewents that pave rise to it quickly bocome known amd o maner of commant throughout the
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institution. Oocasivnally, it mus happan that the inmate disciplined and punished is merely ene of o oroup,
the biglunce of whom heve escaped authurity, On other occasians, the inmate may kave broachad & rule
which othar inmates regard &x unjust or which they may have besn dl:posid to breach thermselws [n
shotT, the comsequence of Jizcipling ang punishment i unjust ar inappropriate, e ¥ spurce of hostiliey,
repantmant and friction, is pronornoed ard immediate.

An inmete confined for @ langer perigd  may be regarded s 3 “maryr” by other prlaonets, a
ralbying peoimt for pricon disaffection and res! svidence of tha alleged repwession and brueality of the
adtministration. In sherl, prolonged confleetaent may itself become a source of fletian in the prison Igeg
aftar it has ceamd to have 8y dislplinary or comectlve effact,

We are genarally sstlsliod that et Kingston Penitentiory the metter of punishment wwas desly with
by the sutharlties in good feith. Thete is no doubt however that punishmeant practices insida the
perltentiary, principally becaus of thair inconsistency ared the air of secracy aurtaUnding their application
in dissaciation, sau gl sevinug dizsetisfact lon armeng both inmetes awd corractionsl st

The suldence hemrd by us conflimeed that im the formes cage, iwas a frequent caum of pronouriced
rasentrent cven by nen-offerdsrs; and smong the latter, it crestsd sty mtial problems far s morale.
The whols questian is a difficult and delicate one; the mere so bacause it Is so fundamantal ty the
atreasphers, morala and peneral wall-baing of the Insiftetion asa ComnmLrity.,

There arg, generally speskhm, two contrery propostions which summarize the hypotheafs on
which purnishomant might ks aden inistared;

*. Punishment shoudd be imposed according ta the alfence rathar than aceoeding to tha offender:
“by tha book™ rather than with the Hexibility which takes aceount of indlvidusl cases. Applied
In this way. punishment creatas shered expectations in stadf and inmates a5 to vwhat penalty is
mandstary. The parien guitty of the offance knows the penaby ic praserlbed bwyand the
eatrtral of junior correctivnnl staff and he daes Aot devalop hostlllby tawards the ctaff and
administraclen becaue of i,

2, Dbjsctionsble betwviour by prisoness is so diverse that no Flxed punish ments cen ETrTIasE it
whthaut baing so arhitrery as to arouss reEntment by daealing in tmilar fashion with diverse
acta. Puraghrments must be, thetefare, fitted to asch case, taking into account the affect of such
Ppeata ty on the future behayicur of the offender and othars.

The application of the second hypothesis dapends, ohyicusly, Upon the existenca of & prisan staft
of extrermehy high callbwe capable of kear judgrent and with an abllity 1o muppreas prajudices and hastility.
It represants & theorstical idasl.

Tha first hypothesis, that is 8 government of rigid lawe, may be appropriate where, the pricon
admrinistration having the power o be vyrannical, fear that their povar may be mlsusad or used Ina fash lon
that iz misunderstocad Ly the pricon community.

Ih abr judgament, the gwored hypothesis |2 generally to be prefetred whars 8 substsntial e#fort has
beet made over & paripd of tima to “bricdge the gep™ berwenn staff end Inmate by the succaasful
establishmant ¢f (ommunicatlon technigques such B9 group counssHing. When these tachnrques we part of
the prlzon tradition end have credibility, there will ba availsble & provws in which disslplinary action can
b, genarally and specifically, the subysct of counsel. The result will ba that 3 Tlexibls spproach to dlscipding
wrill b more rasdity comgrehended and sppreelsted as just.

We conclude, however, that the first hypothesiz B mare AMproprista Bt present in a maximum
security instlntion such s Kingston Penitertiory, to socalled “nuisnce™ [wlractions. We antlclpate by
“nulsnee” infrections those which poae only a moadest threat to P! lsan order, which appesr 1o be jeolated
8cts 0f individual offenders 8nd for which a standardizad st of penaltios can be oreated.
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We would ancourege the implemantastion of such a schemss for the great bulk of mieor or nuisance
oftendes, In owr view, additional and usshul ¢ongequences will be the reduction of Inmaes oscilty towerd
staff who are responsible for detection, diseipline and punishment.

RECOMMENDAT KNS
We tharefore, make the following recormmeandetions:

1. A Ceoda of Punishment Standards relating to nuisance and relatively minor of femces should be
estal) lished amd promigated wilihin the Ingtimoclon, Withla sich 3 category, we Intend oo
incHuds such offences as the possessiocn of contreband not designed to effect escape, isolated
acts of fighring or aggault, retusal o woek, diobedlence iooa roucine prigon cule, pbusive
tehaviour and othars. For sxample, it might well be provided thet a panalty of s fized typa
ahwyys be itmposed oo an inmate invalyed in g fight unlegs he net only did not star 1t but mede
avery poxibla affort to retrest from it and did not fight badk, or whera there were wary claarly
other axtenuating factors. & mora savere peealty might be impossd for amy perzen cleaely
establghed as the nMjaree of & MNghtl or for any peresn uslieg &ny kind of wespon In & flght.
Increased fixad penaltiaz might be ewarded for second and subsequent offencas within, &y, 3
ot yemr Pericd,

Z. A e punishment, which permlts the Inttituiion o sgregete the inmace within hls cell, $wpold
ke institwisd, [t 3 apparent that tha imposition of ferefeitura of priveleges de f&ete may have
thiz effect. It iz deslrable, howewer, thay & speclfie punlshraent dhould be crested o thar
Farfeiture of Privileges might be resarved for mora flexibla usa.

2. Wa obsarra thet, happily, an sward of corporel punizhrment haz only (srely been Imposd at
Kimyston Penitentiary, amd not at afl in the regent past, We concur in the conclusion of the
Duimet Committea, that e uze o< & disciplinery measura be altogethar dizcontinoeed. The uze In
dicsociation of Rectricted Dist and Hard Bad showkd abo be o lseont Inued, We are of the gpinlon
thit those additional discomforts add substantially to the techmigue of punishmant in 8 prison
sefting. Im addltion, thew |awgasitlan |y in aur viesy, dameaning to the sdministration of justice
within the institution.

4_ Except whan an offance s connected directly with tha inmate’s work progrem, mo punishment
Includleg Charge ol Work or Downgrading in Pay, should be impossd, Thare is no doubt, of
courss, that thews two panalties are matters of consequende to the of fending inrmgte, We think,
howvewar, that their imposition, sxcept in appropriats ciroumstanoes e incensistant with tha
cevractive objectlve of the penicentlary, If aninmale hes developed a regsomable gtnitooe 1o his
work, that fact can be the starting point for the dewelopment of 8 pood reletionship for him in
b€ prizen and may Indeed repeesent the Heg ste taward his rehabilitation, 1t would be a grave
misfertung it that modedt atart was jeopardized by the impoesition of & pamslty for an offanca
connected with an entirely diflargnt agect of his penitentiary relationships. |0 short, such
penalties cam rarely ba appropriste to offancas unrelated to the work sltuatlon.

B, The penalties of Admonishmant, Reprimend, Forfeiture of Privileges for one day onby, and
Extra Chores During Lelsure Haurs, shauld be available to be applisd by the principal Xaepar
on duty in the prison upon the information of 8 mambar of tha correcilonal staff. The Keeper
should be obligad forthawith to make a report to the Chairman of the Inmate Digsiplinary
Board, witing cur the name of the ineate, the offance, the approprigte witnesses tharats and
the extent of the penalty,

Ar the request of the imate, the Chaiman of the Inmate Disciglinary Board dhell, In the
presnce of the inmats, conduct & heering o determipe whelher the oflence was in fact
cammltted, The Keeper on duty ghall not be parmitted to imposa forfeitura of privileges in
respact of oe inmats more than onee dwing any week, 1 pech an omcagion ghanld arige the
elleged affense shall b brought before the Inmate Disciplinary Board in the ussal way.
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Iomate Diciptimry Commibtisa

Procadures

The Inmate Disciplinary Board (or Warden's Cowrt as it is colloguially knownt is established by
Commissiorer's [Hrective Mo, 300, &1 Kirgptoo Pemitentlary [t wes chaired by the Deputy Wardan, asaisted
by other membars of the senior steff dasignated from time to time, The evidencs revealed that the inmate
Drisziplinary Board deals with all rmacer s of prison diselpline according to the fol leswing ganeml procedures:

1, The penitentiary offlcer ov complainent files tha Cheirman of the inmate Disciplinary Board a
written statemant of cornplaint. '

2. Im many cam=, the inmate eherged s Imredistaly taken into dlssocigtion and held thera
parding disposition of tha matter by the Inmate Disciplinasy Beard,

A. The Chairman of the Inmate Pixiplinary Board, en the bayus of the wrlteen somplaint, makes a
detesminatlen whethey “the allegation, if prowed, would constitute a flagramt or serious
disciplinary offeree  meritimg  punishmeny by way of forfeiturs of remission, punitive
ditwckatlon or conporal punishmant™. |F he so detarmines, the case is listed to ks heard by the
Inmate Diziplisary Board, tf en the other hand, the Cheivmen datermines that tha offensa
allaged was not within that category, the Chairtran alane is entitled 1o hesr and deterrndne the
eflence and Imposge the punishment

4. Tha inmate i brought bafora the Inmate Dieiplinary Board o the Chaleman of the |nmate
Dizipllrary Boargd, g2 the cause mey ba, the complaint made against him 6 read and he is
invited to plead guilty or mot guiky,

5. If the irmats alacts to plead not guilty, he is then tried; i the complainleg officer or his
witness' are not avallable, he 3% returned to hils cell or to dissecistion and tred om 8 dats
subsequantly fized by the Chairman.

. LItimataby, a hearing is comiucted, and pumnishinent inpased.

The Archambavk Compigsioners dealt with the trial for prison cifencas in some datail and made
ey ugebul observatlans. They nated the important consequancas that may follow trom an inacdeguate ar
unfeir prizon trial syskem:

“1¥ a nwmal priganer Lelieves thal be and kil fellow lamates ara justly trested and anby punished
wham guilty, he will ba amanakla to prison authority, and rmuch diseiplinary trouble wlll disappaar.,
If, ar the other hand, he feals that he is unjustly punished without a fair chanca to delend b melf,
ha will Bacome anti-sorial, embittere], and urkrilrpleble. Thiz state of mind i= contagious, and
will be aroused avan when he, himsalf, is not the victim of the injustice, it i$ » major condibuting
causs of breaches of dlscipdinge, conspiracies, essoults, smd riots in tha panitantiariee.

“The seeond comsguence of Injuttice in dealing with prison reports is that, instead of instilling laith
in hurman fustica into the haart of the prisoner, which is an esentlal part of refarmetion, it will
create it hly mind & dizbellef in justica and an unbrsakable creed of scapticism and <omtermpt,
which cannot be eredicated, and which the prisoner will carey with him from the penitentiary.
This scepticizm and contampt s not only aroused by wnjust treatrrent o the pelesn court, or by
false ard muwlicious repart rasde by hat-tempared, crual, or maraly antrasned officers, but alaoe by
favouritism, whethar it s prompted by sgnorande or frejudlee.

“Unfortunately, under peesant cnndltlanz, which provide no propar or effective oatlet for the
complainte of the inmates, or any muachinery lor correctlryg mistekes in the enforcement of
dlscapllne, thls feeling of injugdica is guite prevalant in our penitentiariez, Thiz |z a altuetion which
calls for imered jiate coarrection, although It shaodd not involve any impairment of digeiline”,

We regret ta conclude that the conaequencas which the Commissioners feared existed at Kingeton
Penitantiary. Almost univorsally, the prisooers regyed the Inmete Dlwlplinary Boerd as 8 " Kangaroo
Court™, IL i not possible to pat the lie to inmate assartions of injustice and untfairness becuss tha
peocedures applied by the Board urder the spproprlace Regulstions and Dirsctives laave a great deal to be
desired.

52



In order to make the trlal of prison offerces mora effective and more just, the Archambaut
Commistion recommandad that officers shoubd Be instrucled ta uze their own judmmant and discretion in
mraking wrluen complaints. They further recommended that when the Institotonsl authority received a
writkan complaint amd Detore breirglng the inmata to tha prison court, he should interyiew the of faces and
guestion him clasaly to detarmine whether 1he complaint 13 ona that should properly requina trial, bearing
In mind that trlvial, unfourded and axaggerated camplaints are wa be diseouraged.

Thia proposal wae implemented in Lhe Penhentlary Sarvica and no doubt bas bad its efieet. We dao
not think, Howsewer, that its spplication has achicved the objectives thao the Commissioness had in mind.
This is s2 in part, becauss the effurt o dlscoursga an officer from proceeding with an ineppraprlate o
rivial complalnt frequertly occurs too late in the prodess afier he hag foernally committed himsalf in
writing. A refusal of the Inmate Distplinary Board to proceed with o charpe in thasa circumstanies, <an he
dectructive of marale and lesd ta socusation from corractianal staH teat the Discipllssry Board as "oft'™ in
the matter ofdizcipling. Mo doult in sorme Inslances sconscicusness of thiz fact may lead tho Inmate
Digiplinary Bomrd to pracesd to hesr cesas when it should properly not do 5o, While we think the process
presently sppliad at Kingston Penitentiarys has same uillity and shiould be maintained, we are of the vicw
that there shoukd be same supervizary authority introduced aven bafore the torme! charge |3 reduced 1o
writing.

Wa with to emphasiza that as far as we can judge, the Ineaste Diglplinary Board has scked at
Kingston Penitentiary throasghou) corgeientiausly and Ingood faith, ard cognizant of its dutdes Both o the
inmate and to tha institution. Tha procedures, hawevar, which  is bownd to follow are, aboaue vlew,
defective and may Iead to serigus inpustice:

'We, therelare, recommend:

1, Correctioral Officars shoubd be ancouraged to use their own discretion and |udgrient In
detarmining sehether an offence Ras, | fect, been commitied; Where poseible they showld
sxure food order by utilizing the penalties within dne power ot the Senior Kesper an duty.
With the reallocaticn af ehe Adrministration staff eontamplated abova and more intensive
traimirg, we are sure this can be affectively dane,

The Eemntatian ol g (el cemplaine and the utilizstion of the |vmate Diceiplinary Board
must ba 3 last resart in e maintemance of order restreed only for Lhe most sedsus metters.
Complaints presnied far trlvlal or minor mattees on a continuing basis may imdisaee that the
officer ia unsuitad to tha performance of kis functions wilhin the penltentlary.

2. No formal writtan report shall be rnagle by an officer spainst an immate without the written
catwurrence of tha Senior Keapar om duty. Wa belicve that this recommendatian ray seme to
affect the intent ol the derchambault Comumizion which was to pravant, at the earliest stage,
tha processing of relatively trivial matkers,

Irndaed, ¥ mav freqguenthy be that the intesvenllan of the Senior Keapes will ba ouff icient o
maintaln dlsclphine and ordar withaout tha necessity for amy formal complaint,

3, The Chglrrmen of the Inmete Disciplinary Board should continue to exercise the pesver 10
rafusa any complaint in an apEroEritte cas-

4. When an inmata is charged with an pifence which it @ proceed before the Inmata Disciplinary
Board, he shall be Informed a: soon as passible and in ary avant, at least ane clear day befare
hiz triel of the neture of the offence ard ke shall ot the same time be provided with & copy of
the complaint against him,

B. Mo inrmawe charged with sn offance shall be confined in diseociation wntess the alferce is one
whera;

ti] the otlicer in charge of e institution is of the opinion that the natwere of the affence
ard the attitute of the inmatc 5 wech as 1o presant & contihwdny physios! dang oo the
inkriate ar ta eny ather perzon or to the proparty of the institution, or

liit where the inmete himself requests that te b g confined pendlng sl and tha of ficer in
c:harge iz maristied than hls requeat is justified.

B3



8. When an Inmate I3 canfined In disociaticon, pending teial, ha shall appear bafore the Inrete
Dizciplinary Board whencwer possibla on tha naxt reguier busines: dey of the Institytion
following his confiremant and st that time:

[iF & hearing shall be held v detormine dhe nacessity of confining e inmata in dizsoclat o,
panedirg trial;

GIF If Lhe Boand determines that dissocfation panding friel is necessary, it thall, upon e
requast of the inmata, fix a trial date within 32 hoaura.

gillk IF the Board determines that dissociation panding trial, i not necesary, the inmate shall
forthawith ke ralassed from diwoclation.

tivl il the Board Jdeterrnines that the iemata requirea disaociation, perdirg wial, Recavse ba
arthar memtatly o amotionally unstabbe, the Board shall romand the inmate into the care
and custody of the Institutional Psychistrist end transfer him Farthwith to the
Fovchistric Unit.

7. At trial, all evidance imcludirg that of the inmata and bl witreses dall B umder oath and ba
tramacribed. The trangeriblng rmedium shall be retairad by tha Dnstitution follawing comictian,
The raquirament of tranacription apglies to a hearing cordueted urkder paragraph 5 hereof,

B, &Il witncsses, including tha complainamt, shall give avidance wiw vove arwd shall e mrebjact to
direct croaz-eccamination by the intnate [or his representativa, or the parson asamting hinn, as the
cage myy be),

The presant regulalians reguire cro-examination, but in fact it kas not baen perrndtterd at
Kingston Penitantiary excapt through the Chairman.

B. Attrlal, the [nmate shall be advisod of his right to give evidence o call witheges,

Inmate Disciplimary Commb e

Appeals

Ft |5 an unfartunate fact, which has praviously bean noted, that wdith ra efective ot ot for tha
carplaint or the establishment of any mechinery whatever for correcting mistakaes in tha anforcamant of
discipline, which even In the best ordered fretem are bound to ocour, inmates frequermly harbaur 4 setge of
injustice refeecting the digposition of ceses before the Inmate Digiplingry Board, Ragrettably this sanse of
gricvance wes all too prevalant, although pethapk in Ract unwarramed, in Kingstan Panitentlary. It is a
Gituation which, I pur Judgrment, calls for immediate corraction although It shauk] fet, inoany way, involve
the irnpairment of propar discipline snd punlshrnent,

The Archambault Commission, in s very full comsideration of prison triels, recommandad, sied [t 12
Gignificant that they slatey] that it war in this sraa, “tha moat impoctant of (theird meommendations.” that
an appaal eould lie from prison court seneermes,

“This (an appealf is in accordance with the practice in Great Britain, where the inmates have s right
of appeal ... Tha results abriained by this provicion are thet tha prisorers Feel they have full
#oesg (o a fair administration of justice, Falwe and exaeqersted acousations ara discoureged and
urfal punishments elimbiwed, In England where this right of appesl is perrmittsd, it has boen
faund that sentences givan by the prison court are very sé koo reversed. The officers, the guerds,
and avan the povarnars, are held in theck by the supervision of the {Appasl Baard), The conmensus
of oplnion there, imtluding that of the Governors, ia overwhelmingly in favour of this right of
appaal, Dne of the Governors told your Comemlssioners that he regarded thia right of eppasl a:
asmntia}:;;:l tha adm hlsoretion of discipling, and that he felt it supported hit gutiarlty mther than
dirninisg an"

We rewret that this recommandation, although regarded as “rost impertarmt’” has mevar, in fect,

tseon implementsd. We are encouraged to pote, however, that both tha Wardem end Deputy Warden at
Kingston Penltentlary Indleated bafora us that ha would weleorme such an apgesl and that, indeed, he
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would have no objectson ard waw auch marit in the recommandations hersinbefore proposed geweral ly
respecting prison trials. We are of the view thet not anly would such en appaal give the inmate an outlet for
grievance and a vant for kis 4ensa of dissatisfaction, which is necessary in any penal Instiutlon, bat itwould
remave the sense thar the inmata is absolutaly without protection of the commu nity and secluded fram 1T
In addition, armd smast important, in evrng of bridging “the gap™ batween administration amd etaff, the
prasamce of such an appoal will elfectively defug criticism of the prlzon trial sdminiatration proeacs itsslf
and qive to e procsedings en additicnal autherity and integrity which it dovs not fow pose.

Wa, thereforse, racommend:

1. The esallighrmen of & Regional Appesl Board to hear sppeals from inmates who have bean
conyicted and santenced by the \nmate Disciplinary Board, The infmate 1o be sdvlsed of hia
right t2 appeal when cne or thare of the Bellowleg senteaces |s zwerded;

il any Yase of any statutary right)
ii] the imposition of corporel punlshmeant;
ill] punicive dissocietion in exeass of five daya.

2. Whan an appasl is taken, e punishmant shalk be imposed until the appeal kes beat heaed. The
proposed rules regpecting disgecialion pevading brial shall apply mu@mis metandis perding
appadl.

d. When an sppeal is taken, the Irmate Disciplinary Board will provide a transerepe of the
proceodings ta the Regianal Director geed 1o the inrmate.

4, The inmate dall be eneltled to appasr Inperson before the Regional Appeal Board or to make
his ssdbmissions in writing,

. The Regional Appeal Board shall be composscd ob three ereenbers, ore of swham shall be a judga
or lawrger mot otherwlze cennected with the Fublic Sarviee of Cenada. [t shall conwens a6 may

be requirad with the imbent that the appesl shall be heard promotly. The decksdon of tha
Reglens| Appesl Board shall be the decision of dhe mejority.

G. The Regional Appaal Board shall have the power to:-
gl fruash the eanviction,
b afferm the conwletion but amend or imcreasa the punishment,

ay dismizs the appeal.

Inmate e Cidran — Incukcating 8 Sensa of Reponstfity

In axamining imata Ia fn GCanadianm penitentiaries, including Kingston Fenitestiary, the
Archarmbauly Commssioness reporeed over thimy years ago:

*The fallowing factors have en undaminlng influance on the morala of prisonem and intecfare with
their rafcrmation in a penal institution. They have anly half ar haur of daily exerclze in the open
&lr, geend shxpeen out of hwenry-four hours in poor |y ventilatsd calls, erd in winber, 8 large portion
of their ramaining time in ctuffy and overheated shope, o0 that they are practically deplved of
exercie, winshine and frath ale wwhich sre so asentlat to thair physicel amd mantal devatopmeant.
The prieznses have no choice oF asociates, but are compelied to converz: with neghbours who, In
most caws, ard unaympathstic or worsa .. . they heve no veried wocial or mental contacts to keep
their rinds aclive, garod 50 are theowen glrnast enticely inlo retrospection and brooding, subjsct 1o a
manstant craving for fresdom, a furkous hatrad of all restraints, and a hunger for bodily and
spiritusal nesamitiea. They have an uttar leck of rasponsibility, with o nesd o care sbout food,
clathing, deler, 3 Jab, ar planning 8 dey's wark, but are given orders and a daily esle to perform
until fimally thay lasa all initiativa, physical and mentat alertnass, and ara laft with sanses atroghied
fram disuge. They hawve an over-shumeds nee of leisure snd no neceglty far horeyleg sbout anything.
Anything thet can be put off until tomorraw is put off until tomorrow, and they become adkpt at
procraslingtlon. The guards often trear them wrlty apathy, or even brutallty and do ot try to halp
or encourage them, befeving that an offecer's duty (e mevely to s that the prisoners obey the
rulaz ard that they do not try to axceaps.
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“Tha result of alt thiz is that whon a prisoner comes out of prison, afier the first thrill of fresdam,
he relakes into habitual lethergy and becomet ervebaped in a thick shell of apathy. He j5 badly
handicapped in his efferts et rehgbilimtion. He wandars simlessly in the midst of the sharp rivalry
ared fevsrth aciivity of the froe world. ™"

With only madest modification, that ststement spplled o the Nife of the inmate at Kingstan
Penitentiary inm T971.

The depressing and dehumanizirg affects of confinernent are all well krown and can saresly be
craggwrated. Bafora, durlng and after the disturbancas in April, 1971, thesa effects ware 2 constant aourca
of complalnt fram the gemeral inmete populatlon and prabatily underlis more gpecific complaints about
rAny areas of pricen life and progeam,

The dangers of dapresslon and dehumanization in confinament sre well known, Even then,
howavar, very little Iz dane about it. Although soma aubstantis| grmetioestion of conditiona haa accured jn
madium and mirimum institations,_ in Kingstan Penitentiary few steps of any kind hed besn takon to
allcviate the situation. brdeed, It was observed by ona axparianced witness before the Commission thet the
clasifleatlon of intiutions inte meximum, medlum, aod minimamsecurity has merely compourded the
proflern: in ordar to illustrate diffevences botworn the thrae clamificstlons, end as humanizing messures
hava been appted It rmedlurn and minimum security, the tendency has bean to meke life |n naximum
surity imtitutions wch a3 Kingston Pénitentiary mora reprasive, sacalty-of lknted, and dehumenizing
than awar.

The construction of new mex|mum security buitdings doss not in ikelf siter the focus or axtent of
the axigting problem, It is ¢uite apparent thet tha conditlons which reguire ack nowledgmant and corrsctlon
are only ocoacionally related to phytleal surroundings; much more fundamental and daterminative is the
sacial, emotlanal, and communal eifiow inowhich the prizoner lives,

It Is fudemiental, of cowrae, that n Inmate shoukd be allowed to live hiz terna In g r kirmom
sCUFity panitentiary with some fndivldwal imegrity end wanse of personal worth o5 befits 3 human being no
matter how serigus his crima. [t would be leas than ciuilized to permit anything alwa. The peoblem, Howesr,
i axpanzive. The depressing and dehumanizing af fects of maximum sscaw Ity [ simply serva to balstar the
Inmate groug identity which the fecilltles of the prlson induce, to solidify the inmate wbheulture s te only
“real” comminfty, and o etfectivaby thareby pravant the Inmate fram develaping a sanse of independence
and ind lvltuality without which rahehbilitstlan |5 prabably an unattainabbe goal.

Thus the traditlensl partrait of a jungle-like axistence in whidh the stwonger pray on tha waaker,
and na are trusts anyone, is intanaifled. The practical tragedy is that in thoze clrepmatances, rot only is it
impossitle to pursue an gdegquate correctional program with any resfnable hope of supcess, but thess
unfartupate conditions themsalves ereate o s[tustion in which the order and securlty of the institution is
itsalf ultimately endarperéd bry insurrection or revoit. Thare cen be no dowbt that such conditions plaved a
lerge mart in the prison disturkances of 1871; In & =nst, the deproming snd dehumanizing fife of the
Institution was tha aoll within which the violent seed was plantsd snd grew. The recats are wall known. In
eddition, |m gUr wiew, rocurmance cannot be regerded s ubldkely wnbass immadiata stapa are takan @ provede
an adequata program within which the inmate may order his life and be encouraged o develop a senee of
individual warth and raspondbifity. This requivement |5 exemial not only for his own needs, but for the
rehabilitetiva needs and sefeaty of the group commeanity &5 well.

As we have nated, the situation at Kingstor Panitantiary hed been aggravated over the lest five
years by 2 peady and continuous curtsilment of se-called “privileges™ and inmate programs, In ordar,
allegedly, to achiave and amure security. Whethar the sverts of April, 1871, were predictabhe or not is really
beside the point; the result of euch an spprosch, the mexlmerm seurity prychosia, was the ultimate falture
of ordar and sacurlty. We hawe noted the tendency of the instltutlon to snfarce *mass diseipline™ with the
fesult that inmates wera aubeetartially deprlved of any reneonable athletic or other recreatlsnal, scmiem ko o
salf-Improvement program, any meaningful group contage, any responsibility for the ordering of thelr own
affairs 8t aven the most @rplistic ieval; in short, tha winding down of maty aCtivities and programe in
which the worth of the inmaete & an individual rmight be recogrized and developed.



Restrictions an [nmads Life Within the Prison

We have obzarved thet the immate at Kingsten Peritentlary wes obliged to spand at Ieast sisteen
hours & day Iockod in virtwat isakitlon Inohls cell. Within thet rastricted and narrow envirammant ha was frae
pnby to sleep, read, writs "autharized™ latters and crgage in @ single hobbyoreft i that was permittend to
him and he couk financially affeed ta purage it. Can it ba surprising that in thess clrcumstances many
imaces spant 3 graat deal of their time in erooding and introspection? Boredom and a senee of helplessneas
and hopaleseness Was inevltable, The rasult was a furious samec of dizontent erd the brasding of viclant and
antioeial inclinetions. Rshabilitation annot even be contamplated let alone iooducted In wseh Bn
enyirpnment, Iideed, 8t Kngstan it was not seriously attempied,

Euen wellhin the sonfines of the cell and in maxters of personel grooming tha liet of regulationg
mounted in eonfining volume 50 that the inmates became 8 2erias of pegs in holes, gech programmed te ba
wentlcad In parsanal habits and It style, For exatnple, ametes ware strictly limitod in the extent to which
they could deedrane thelt cells. |ndead any personal itam, ook, eleching, muskcel ingtrumant or mamento,
to mattar how insignificant for which an intnate did not bave 8 prison issued liceee was “eontreband™ and
subjoit to seizure. Dizcretion ard individuality in clothing and swch trivial matters as haircuts were
reguleted to echisve maximum sontormity, Indeed at Kingston inmate life was olmest alwiays conducted to
a stanciard dictared by che ket common danominator in the intele popolatian.

The pumulallve effect af theas factors is, of cours, first, to ingreas the likelthood thet the inmate
will become highly institutionatized and submisgive to the inmate aubculture, and soeond, o seriously
impair his ghility L acdjust 1w Lhe eommuonity at larga upon reloase, Ino a@dditlon, end neot without
imporiane, sch B regime doas & rezl injustice to 2 human being and 12 desiructive of whatover humanity
mey be within him in the event that the regime e mecely “comeniant™ and sot required, 85 we tink it is
net, by a Iegitimate ubxject of the prisgn.

Ya note, however, with satisfaction that sinca tho appesintment of thiz Commission the Sacratary
of State [the Solicitor General.] end the Commissioner of Penitentlarles heve promeligatad regulations
which are degignad to redwes the uniformity of prison costumes and permit certain wAtiatons in personal
grooming. We applavd this ¢owse of conduen src wish to mast serlowsly recememand Tts continuation as a
pert of a radical plan to “humanize™ the maximum saourity prison,

Wa are of the view, o5 a replt of the eyicdenie we heard respecting Kingston Penitemtiany, that a
number ol mateers which relate to the Inmata’s indivedual bife should be removed from the area of
regulation, with the irant that a prisonst may live with some persenal integeity, some awareness of
ind lvldual waorth, and may be encouraged to exercize hls innate end irvalusble individualiy, as he would be
snczuraged to da in a free sociaby, Wa are optamistic that such steps waold be effective (o reduce the power
of the s-cilled inrmare subculwre and would positlvely affect the powibility of rahebiltation.

We therefore recom mend that:

al Within reasonabla limits inmates should be permitted and encauraged @ decorate their cells
with ard pozees for theiv parsonal use im their catls eny objects, materials, amd persanzl
mementos that pos ne clear threpr 1 the secutity of the inscitution. Thiz vecommendetion will
necesAitata 8 ra-considaretion of 8 wide varieoy of objects that are prasantly catedorized as
enmmrabmrd®, =g books belonging to fellow wmnetes, pletoreas, phobographe, and persanal
mameatas of various kinds, It is our suggestion that only thosz objects which can be reasonably
charafterized ag dangeraus, o potentislly damgerows, shaould not be pormltoed.

bip We hawe thrgmghout this report commented with respect de the unreszonable parieds of tima
apant by inmates in thair calls. It is in our view highby desirable that programs siould be
extablishe 1o ensure thar tlme gpamt in cells is reduced o a mlolmom.

Wa recopnize thet & certain amount of the immete’s time must ba spent in his cell, It is our
opinion that during the peripds an inmate 5 confined to his (A he should be encouraped to
anpage |n “hobbycreft’”. The prezent regulstions relstive to hobbyoraft should, and in our
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opinion can, be relwed withouy inducing undua confusiah in the sdministration of the
penltentiary. |t was epperent during the course of the evidence that infates regard hobbyeraft
aF instructive, Interesting, and Indlvidually rewarding. We recommend that the thoice of
hobbles be enfarged, and that an affort should be made to ensure $iat inrmates who so daslre be
entitled to barrow marey against thelr &arnings for hobbsyoraft purposes.

Present requigtions prohlbit an inmete upon disharge from the institution assigning mods and
materials v & fellow inmete wito may net heve the resouress 2 purchese for thernsalves, That
prohlbition is in our view inconsistent with any real intention or effart 4o encourage what wa
conEidar to he legltmate, creativa, and wieihwhile call sotlvity.

-

ol Slnce this Commission was appointed, regulatigns concerning inmate othing have besn
changed. It war apparent to us during the cours of the avidence that the former regulations
ware a sauwse of irritation. |t i3 e opinien that an Inmate should be permirted to recaive

elézthing from his famlby arcld friends for use on terporary absence from the institution,
d

—

Thers ghould fnoour view be no substantiel peviad of time during the regular day whan inmates
are compelled 1o remain confined in thair calls. In partlcular at Fingston betwesh the evaning
rveal at 4:00 p.m., and the evening recrestlan ot §:00 p.m.. or on every meend nighit beeteveen
4300 p.m. and “wake up™ the following morning, all lnmates were confined axgludyely to their
cellz with basicalby nothing to da, nmatas should be permitted to 8 xerelss 3 umber of aptlans
¥rhich should Inchude gathering in the day room, going to the Jibmry, attand Iny greupr rreeting,
walkityg in the quedrangke, visiting each other on a carefully sslected basis or angapging in casual
EAONts in the recreation yard.

¢] A pompereble saries of optiona should be availsble to the jnmate dhuring the recreation pariod
itse!f, Without undue risk to security the aptions svmilable can, | our judmmant, be greatly
gxpanded.

1 On wapkands, when no work is required, the inmate hes & uniqua opportuntty heretofora
denlad him at Kingston Penitentiary to esteblish his owm intividusl scheduls of orpanlzed
activities according to his own Interests. Cpportunity shoukd fe provided 30 that Inemates can
orgenize ard participate o a voluntary besls, in activitias such a5 aeoup counselling, lsctures,
musie ecsanz and rehsarsals, sperts competitions, antertginment, geecial day-lomg events and ao
Farth,

In thiz connection, thare is a substantie] saupply srnd variety of talent Lo Be found among the
inrmate populatlan, Inmates should be encouraped to utillze such talent aither thenelves, or in
tha codirse of Tnetructing athers,

Physcal Rwcreation

As we have noted, atd indeed as was conoedsd by most Witnessas whe gave evidence before the
Comrnissicn, in the ast few vears et Kingaton Penitentiary a very subatantiat curtailmant of the athletic and
Phrysical recteational program had rken place.

It the past, Kingstom Intnates had been sble to cvganize and participate ik a wide varisty of spovta,
inciuding boxing, floor hockey, beskerball, Emsebsll, tannis, badrinton, Broombatl, walght Tifting,
horge-shoe plichimg, volloybell snd gthers. To 8 marked extent inmates themselves wers regponsible for
sattlng up the spproprkepe teams, Tegulating them, providing timetables and schedules, and stafl such 35
umpgires ard ranagers,

By 1871, the gropem had bean thorooghly emasculatad o that basically only broombsl,
basketball and, to & limited axtent, baseball a5 well as waight-iftirg wera available. Even paw ticipation in
theae [Imited. programmes was substantially vedusced, |n addition, and pethaps cqually sipnificant, the
organization of thege attivitias had been largely takan out of Inmate hands,

Fer expmple, in the past, Kingiton Penltentiary had had s very slsborste hageball schedule within
which sevetal lsagues wera estsblished 10 atcommodate players of varying skille. Playar beheviour was
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cmrafully serstinized by intmare aapires and mete lesgue commisionars whe wara given tha authory ta

'irnpa.ﬂ sanctiona and panaltss. The Panitantiary had a teaam that patticipated in 20 cutskle communicy
{naqque and gomes were plaved within the Penitentory grouteds as well 83 abewhers. in sdditeon, axhibition
permes betweaen “Fea Wae™ tearns from tha Kingston area were plaved in tho Panitertiary. From time to
tima, immate and etefl gamies were sebediclad,

B may be imagined, 3 ogrest deal oF efforr, skitl end orgenization vwas pur into thew progrems by
tha inmates themsalves. For thosa who did ot play, attendance at the games was a popalar distraction, On
mary okeaslons rmembers of the gereral cammenloy were inglted to attend, and from time to time the
inmatesz mobilizad 8 portion of their waliara funds to purchasa, for example, crests to be swarded to the
Withcripans teamns,

In addlitian, av an sariier lirme, the Penitentlaery ran an annoal of bBl-anhuel “Sports Gayg™, which
wds planned, erganized and carried out by Bn irdmate committss. |t was panarably regarded ac ome of the
excltleng highllghts of the wear and g exigtese went Far to Improve the morele of the popalatlon as a
wholg.

Bamball and “"Sports Daye” &8 meraly two examples among many of vital physical recreation
programa, largely Inmate sponacded and regulated, which by 1871 hed bean affectively "woumd down'" by,
sdministmtive regulation in the interests of Riper ey,

it Ia clear from the evidence concurred |n by senlar of flolals thet ethietles sheuld and cen ba 8 vary
trucial component of life in the prison community, The inmate himsalf, as counsal's survey indeates,
contidara the exivtence of an extentive sports program =3 baing of high importeancs; he s neturally
clissatisfied by the existing program in 1971, which the Warden, exercising hwperbolic glte, deseribed in hls
avidance 81 “modest”. Mot only was it reedect in scope, but it was 90 arranged theat the irmatez wara not
encouraged to part iclpate in its organiZation or developrrignt, At the very best it was laid on 2t than' not
“byr tham™.

Wa concduds, therefora, thet a properly planned progeem of physicel recreation is an emantial part
of prisen life. [t is ot meraly an enterEinment bat a necemsary part oF the prisoner’s life; it absorbs timao
that woukl cuherwis be spent in ldleness anfd Introgpecelon, |0 shaeld be an Impertant factor in the
inmate’s reformation and evary step shoukd be taken o assure that the inmate fewsls a real part of the
physlepl FecTeation progeam; Inmyfar as pomible, inmates shodkd be encomragsd o portleipete and to
organize and suparyis tee progrem (el

A Full recrestlonal progeam far inrate parsEpants or sudlengce can do mioeh to redocs tensdom
which are brought on by brooding in isolation, and can restora and maintzin inmate morale. Equally
mportant, such & progeam In which speclal events e & reguler pare glyes (o the inmare someh ing aroond
which to plan his life and 8n ccoesion in the reesonsbly foresseabla fubwe thet he may look forard o, 1t
will pg doube be =i that there are rigis in permitting 4 large part of the Inmate population to pactlcipate
in sparts Thet may theoretically be so; we hava oo hmitetion in concleding, howevar, that dhe risks o
sourity inherent fn the absence of a progam in which the ieate fopulatsn acrvely particlpamss e
substantially graates.

Wa, tharefora, recammand that:

1. $tzps b taken kwthwith 10 permlt the organization of a5 extenslve ard all-embracing a physical
recragtion program as time yill 8llow. 'Wa do not wae eny reasen why tha wids mnge of sparts
Which existed many years age shoalbd not be restoredd and exparded, Full fagilities thould be
made avallabls snd edequsta time should ba made avsilable ey dey so that sach ifmats who
wishes to particigate or watch pheysical recreation | perrmitted to do e,

2, Inmates themwelvas, should, to tha grestest pocsible extent, be permitted o crgnide and
sUperyise the adminlsivetion of the spodts program, They sheukd not anly be pammitted to de
sa, thay chould ke actively ancouragad to do s, The program to e aFfectiva, must be ont that
ls deglgred 1 mest thalr physlcal recrestion nesdd and the best vway to echieva thia is to parmit
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tham b plan, organize and direct it, In adiition, their rele will proyide a produetive catlet dbar
thedr enevgles ard provide, o matbar of some imporance, a real aenza of accomplishment.

3. Skilked stigience should be given te an inmats-eriented ard organized receation program, A
Rexreation Directar wha, howeves, is obliged te ask an inmaee ow mEny men compos 3
bamball team iz mot likely to ba satisfactory at motivating the kind of program we have in
rmind,

We are conscious that it may be sxtramealy difficult to get staff properly trained and inelined to
participate 30 this kind of work, We are satigfied, however, thal there are meny Cortectional
offlcers whe would ba aneious and willing to participate if given the opportunity oo do so.

Theare are, in addition, many yourg men available in the community, particularly in the
Depaiment of Physlcal ad Health Education at Queen's University, for exampla, who would
ba preparad to participata regularly in such a program, They should not be agoed to do so an a
woaluntery basls but should be hired by the sdministretion on 2 part-tame besic to previda this
cisantial service. Many such young men are anciows to i 500 they Dave the wlil and ere teaived
in tha #killa required t> make auch 8 program effactive snd meaningful for the inmate. Alsa,
their presence on a requls Basiz will provsde an auenue of contect fior e inmete with the
commu nity which we think to ba highly desirmble,

Non-physeal Resrsat|on and Evanis

Dwuring the early 1360s, rualcel sctivity, chess and brlgge cluhs and like programs of a popular
varlery existed at Kingston Paonitentiary in which all inmates wara arcoursged to be ective. Corragpondanca
CoUrEEE N miugic ware aveileble snd inmeates weare glven the opportunlty to 1esch ather inmates muosical
theary and technigque, Ths opporhenity spawned a number of orchestras, “"combos” and other mucsical
moups vwhich provided enterteinment both to fellow inmates and ooceslanally ta the aucside cxamnn iy,
Coneeris by well-known cntertainars wers parmitted, and cecurrad with some frequency.

Regrettably, thi: sypece of prison life at Kingstan was “wound down™ in the same fashian as the
georts program. By April, 197F, musical programming was wirtually non-existant. Crthar like ectivitias wara
subgtantielly reducsd as well. Once again thare wae axhibited a discowiragleg tendeney on the pat of
admivigtratlon ta Justify restrictlors in terma of the security requiremants of the inetitrtion, Qnce againb
this policy was adopted as a disciplinary resporse o g variety of migar Inmare disturbancas.

The cbsarvatione we have made and the recarmmeandatisnt that we hawve st out sbove in relation to
physleal recraation apply with full forca in non-phyaical recreagtion and events. Wo recomttensd Lthat steps be
takan forthwith to assare that the organifation ared pacticipation af Inmatss in such activites i ectively
enepUraged and thelr variety Increassd. They provida not onky 8 reduction of sources of friction and tenzian
but sre pvemts which ate looked forward to a5 a source af yatlety it Inmaete Hfe. In additlan, en active and
varlad progrem tends to break down the inmete subcutture by developing a sansa of individuality and
BNCOUFAgimg an aesaciation within the prieon that is mot rmerely predicated on ene's basie statua 83 a convict.

Explormg Hew Avenuet of Developmeant

We sre firmby of the yiesw that much useful work can be dens by way of axploting new avermies of
dewebopmnt for the imats within the institulicn, With a view (o oCeupyrlm the infrate’s thne pogitinely
and oreatively, providing a ussful sdjunct to the rekabilitetion program, end redoeing tha temsions which
idlenass, a1 sense of hopelesiness, and the dehumanizing characteristics of lile at Kingston Penientlary
fraguantly imposed. We proposs to briefly discuss dwes areas in which we fsal the tima is rips for such
developmient. Thet: three are in ma stse exhpustive of the potential oppariunitles,

Inmixte Committets

Inpuate Comntltrees of omne kind of ancother, have been In exlstence for almost ss lomg 85 priecns
thomealves. Indesd, the principle that inmates may serve bagitimate participatory roles in dhe meagernent
of certaln facets of prison e |§ well establigned.
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Litil comparativaly recantly, an Inmate Welfare Commitiee functlened at Kingston Penien iary
and wac rasponzibla for arrarging such metilers as movles, anleminment, athletics and a numbear of other
recreathongl alfgles, The Inmare Weifare Committes was ultimataby tarminated by the Kingstan Penltentiary
Administration on the ground that it had become 8 source of influence for inrmace: who desived ta
manipualata its functions to their own perticalar purpeses. Therafore, in 1971, there wasz in fact, no inmata
comimiuee I gxistence at Kingeton Penitentiary and indeed, one had not axisted for some wears,
notwith sta nding the reguistions which contenspleted tne cveat lon of such comml elees,

We ngte with interest thet the Commisioner of Penltentlaries has rocently issued Directive Mo.

2§ on tha subjact of inmate earnrmittess, The palicy statament in the diractira anunclates the following
interlign: )

The purpese of the inmata committes is to provide a chennel of communication betwean tha
inmate body and the administtation to perrmit inmates to co-operate end reke sugaestlons oo the
planning and cprration of progiams and to carry out aklghed responsibilitics.

It Is our opinion wat the Penitentiary Sarvice should taka sl stepa necessary to encautage the
functioning of inmats committaes with & view (e reducing the frustrations of which inmate witmeasess
corglandly (mplained during the course of the evidenca. 'We think, for example, thal iremate commitiees
should be uzad as an ggent far twa-way cormmumcrtion, 50 that both ctaff gnd edministrative preblems
regarding the inmats popukation can be communecated In excherge for the recoption of inmata
communications about the particular problems or desires of tha inmate popalation. A properly constltuted
cormimittes can be utilizad b0 axercise the “"co-optive’ princlple by ergouraging the conception of s&Ff and
inmates as part of a single cammygnity responeible for oparatieg tha prison and concerted wlth comrvan
perokalermis,

We weould sughest thae such committeas ba composad of aqual nurmbers af senler represenianlves of
the staff appointad by the Wardan, snd Inmate reprézmatives elocted by the inmata population. |n order
2 eccomplish & purpos, all members of the committas should ba arecuraged ta express their visws about
Prizaty probloms, It ehould not be a forum conflned o hearing and dealing with inmate grieva ness. Wa can
think of a numbar of aress In which infmrtes might well be takan into tha confidence of the sdmindseration
ard given sxng real autharity, We think, for axample, of the following areas:

1. The adminlstratlan of habdyyeralt and other related cell activity.
Z. The administratian of an acedern e praogeam and the libmry.
3. The adrministration of community pragrama in the penltentiaey,

4. The admlinistration of physical and nonphysicsl raoreation.

Thia llsk |§ by no trigans exhaustive,

The Prion and the Public

It is trlte laut monathelese impartant to obzarve thet Kingstan Penlientiary is a public institution, H
has baen crasted and it eatirely maintgined by resources made available by the communlty to mest the
publlc need for custody and, where passible, the correctlon of thase wha offend community sendards. The
average Cost to medntaln each inmate for 8 year Is la exces ob $10,000, Those incarcerats, although
temporarily deptived of their libarty 83 a vesull of their aiminal conduct, are mermbers of the gereral
community, and the evidence before ws indicated that alwsost all may be expectsd te reum to fuld
enjoyment of that status in due caurge,

It is equally obvious slwe thet ey failures artribuesd 1o the penitentiary system creatss a burdan
which falla primerily on the gerwral public: the e of recidivism and resultant injury to parssns and
propetty are only sxamples. Furthermora, convlets enterlog prison lesse wiveg, chiddren and other relatives
bahind them, often depesdent wgyan the public for support.
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T The community, tharefora, has from 8 number of polng of view, 2 vested interest ina penitentiaey

systemn; msare gecifically, the minimudrm lirmit of fts interest &5 in gsouring that the panltenmary cystan
tunctions #fficiently and fairly emd i3 operatad on resacmable princlples dictared by the twin objectives of
custody and correction,

It i perhaps Ironde, therefore, thet the penitentiary systam is one of the last remaining pubdic
Ingtitutions which, senwally speaking, & clossd to tha public ared of witlch B general public is able to haar
relativaby litthe through the treditiomsal madis. There are, ol course, cogent reasons why smmMe reaconsble
restriction must be placed on the public’s “right to know™, For axample, the maintenance of custody and
sacuUrity tray very well require such a limitation. In eddition, it k& uwery goubtfy| whether an appropriste
rehabilitative program can be carrled onin the face of <ontinwows and parhapa misguidad publleiey, The
communkdlions barrier that saparates the prisom, its administretian aed gereml poputation from the
genaral community does, howeuer, create uswarranted risks, Thers man be no doubt thet the capechy for
secracy can ahd perhaps, an ocdasion, has been used to mask unfairness, inequity, and even brutality from
public uiew, On the other hand, the Camadian democratic experlenge his gedwn that all public institutions
benefit fram, and often thrive mightily, in tha prasenca of pubilc attetion,

Thirty-aight yesrs ago the Archambsult Repert commented that “under the presant system
axisting in the Canatisc penitentiarices, what ic going on in the fnetitations 13 shrouded with abgealuto
SECTECy, giving rime to suenicion and misgivirga, which are further exhanced by extravagant and abusad talas
of ex-prisonars and the IrisgInackan of sxntimentaliste, AF a consaguenca, although, for the ke of security,
ng unchue information should ba given, & practical check of what is gaing on should be made. Tha arisorer
feals thar he has no actes to a fair adminictation of justica and is absalutely rermaved fro the protection
of hic fallow man'. These ohseruations are equally pertinenst in 1971,

To mest theae problems, the authors of the Archamianlt Raport recommaended that 8 Boerd of
¥isltars, gech as existed in England, should be craated. Wa ragret to ohserve that that recommencation has

Py wapr a— —— iy

reavar e mplemented.

The evedence belare wcontltms that the problem to which tha Archambeult Cominissiomers
directnd themsahres continues 1o exiat in e rmaxdmom security penitentiary, and particularly It Kingston.
In such a place there Ereyjuently exicte 4 reearvoir of bittarmaas which infesta prizaners foreed ta live,
perhaps for the first thme, in the most extragrdlrary and unnatral circumstaness. Grisvancas of all types
are bound 1o exist amony the prison population, Whathar those prievences are |usttled ar not, they require
o be dealt with a0 that the order and morele of the irglitution may be main@ined. At prasent, wa haard
that auch grlevances tan anly be resolved, if at all, when an inmate submhe them o the gdminismation, |1 s
Clear that inmete frustrations are created and thrlve betaus: the irates only avenue of complaint ic to the
very edmingiratlon which is frequently the source of it dissatisfection. It is perfectly evidear that at
Kington Fenitentiary the total shoance of any formuls by whidh sueh matrers could be effectivaky aired
was a factar In dhe dlsbarbsmes iggelf,

Vistory' Committes
Wz tharafors recoammend that:

1. & Visiears' Cammittm of five porsaone should ba forthwith appointad far the saximu m secyrity
penitentsary im tha Ontaric Region by the Solicitor Gereral of Canady,”

2. The appointmert of sach membear chould ba for & term of flve years and sould be arrangsd so
that the tarm of tha mambets ovetlap, *herchy asauring continuity. A mambey shoukd be
elegible far reappoinprent onea.

3. Tha Vistors" Commltres should bw composed of parsons who will ba regarded as represantative
of the gereral public, and whote cheracters are mwrked bey » high order of toleranca,
intallipance, and practical judgmant. Wa think it dedrable that, for abwsius remsans, e
Committes dvould include gt least ere lawyer: otheogise, eHorts iould ba mada to aesure that
8 varlety of community badkgrounds is rapresented.
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d_ Tha membara of the Yizitors' Committee thould be poid & anell honorarlum and expenses. It |2
anticipated that the type of pereen whosa sarvice is most desired and who will be mast weafud,
will ba preparad erd anxiousz to zevwe &z 3 comnuniy duty and withou fes or galary, 11 1s
clesirabde, in order to assura thair indepandance of judgment, thet they should do so.

In qur viewr, it is fundamental that the duties of tha Committes must includa, at the very lwmnet, tha
following matters:

il The Visitors' Committes or any of s wambars shall ba antitled, without notecs, to wisit tha
panitantiary and to meat with shy Inmate or steff mermber in priveey gl 1o @xamine g portion
uf the penitentiary or any files, reports or other decuments without notice or intesfarance.

il The Viginots" Committes shall wisit the penitentiany ot least onca each month for at lsast one day
in order T inspeet tha facilities and 1o meat, 83 ® mey think appropriste, with rapressntaiinas of
the sdministratlen or the lmecess

iii] The Yigtars' Committes has the right and duty to hear complaints put before it by inmatas or
othars, to reke Irouliles as 10 thelr velidiey, and to make recomprepdatioms 3o the Warden, The
Committas may, gt any tima, and shall at leest once 8 yaar, raport diractty to the Solleiter Generat
of Canada.

It wes fowcibly expressed before uz, sl we agree, that the proposs] Wigiors" Copmittes showld
have ne authority to interfere in or sit im appeal frem a matter of institutionsl disciplire; other remedias
heve been vecommanded far such reeatiers,

We think thet m vest such authew ity it the Visltars” Committes would fundamentally alter ite role
and render it less effective in the parfeemanca of the important dutias weae would propose to estlgn o [t

The sdrministration of a prison is a difficult, complex end much misundaraood taak. |t would not
ko aur wish that 8 Visibors" Committee shouldd Interfere [n that sdmlniztracion as such, Wa oo, howeyer, tee|
strangly thar the peessrce of asch a Wisitars” Committes can ba instrumantsl in defusing aress of legitimata
prigwarece ard assisting both the Administratlon and the inmates |n rendering the machinery and life of the
panitentlary sultsble wy it brond rehabdlitative and custodial purpooes, It is not dasirsbla that such a
Committes chould exalt the expectationa of the inmates or Interfere with the day 1o day wark of the
prizan. We arg confldent, however, that the exiptencs of a Wisitors Committea can do much to allay
susdicion, grievance, and assura tha prompt ractification of legltimate complaints when they exist, We hope
theraby that the posdbillty ol a recurrence of the tragic avants of April, 1971, will ba mada ashstantlally
rOre ramote.

In addition, it it not without [Mparanes o robe that the presznce of such a committes will anebla
the general public to have soma aesuranca, to which they are entltled, that life, in the closed soclety that
tha prison i, iz subject to thoge humene standards which the Governmaet and thae citizens of aur country
have every right to expact.

f3



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70

