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INTROQUCTION

The present task Saree stzied workt i the menth of Jure, Y872 and consists of four mambars:

Chasitryan: HOM. MR, JUSTICE JAMES K. HUGESSERN,
Supericr Court and Caurt ol Dugen's
Bed {Crirnal Jurediericn],
Monitreal, Quetac

Membar; MR, JAMES & FHELFPS, Direcior
Maragui Tnstwetion,
Ahbotsford, Britigh Calymbyiz

Mg ber: PROFESSOH . IRWIN WALLER,
Cenmre of Criminology,
Uriueraity of Tororto,
Terontu, Chtaric

Marnber end
Ezacutiva Seeretmry: MB, RIGHARL {5, ERVARS
Politicat Seentist,
Mantrezl, Quebec

T tarms of refarance of 1he fask Terce as approavenl by the Winiste were as Dolhowes:

“To study the existing structures and procedu-es reqarding theo telsse ol praones peior o
complation of 1 sentecc: inmpusped by 1he Coord, with pannicular reference to;—
{a Compogition end strueture of parole awthaoritias;

1b) Parcla from prewincial prisans,

i) Tenporary abeence and day parcle;

14} Rernissian of santerco anu ma~dalury supervision;

I7) Thiz relatinnelop brbawern parale and seantencing;

If1 The procedure of parole sciection imiudivg stetisticot bascs;

Iq) Borebe wialptions; the proces for gpphication of sncrions;

I The decirability of appallate or revicw struciures;

lil The lioison Loz garn e Ssronies and penitentian ¥ 3ErwivieG;

and to report ard maka recommardiastiong thereon™,

The chapters of this repeert arg arganized aroond 1hess headings

T original desaidli-e fer the report of the task force wasOotolber 21, 1372 bud this was sobsequently
extanded to Mavembar 240, 197%.

W baue hipnelinsd from the submiszsions and public hearings being conducted by the Stamling
Committee on Legul ard Constitatioee Al lains of the Senete ol Cansaca, whase shaivrman, Senstor J. Harper
Promss, end Execitive Director, Mr. Raal Jutsiryille, howe sfforded ws their sogperation and assistarae

1 Immesmtely Tollovinn pppaioieael, e vl freess 563 LE 6 e i geianiers locaien ot 180 Matre- Do St

Fwezl. Mlanirral, which Fod vary kind v beer made seailsble oous by the Minisw ol Jastize 9l Qugae, Hone Jéndme
Chayuette *

wii



Through ther qood offices, wwie have hed maode suailsile o us 1he poocesdings ol the gormmittes amd 1The
warials bniefs and memcrenda filed vy interested persors. Thase hove prowidad an “nealuable sguree of
matariul. Eogiam o this gnepuaation ard gur limited time span, we did not think i approgrizte e make
any pubrlic call ourse hees for submissions or to hald @ny public bearings.

A5 a result wiz oo deliberaiely cono e cor peoceedogs ina eses of Sifonmal discossions aoioss the
couniry weth a swide range of nfarmed and expariercml parsons. In particuler, we hawve visited
raprasantativas of cwary prowingtil poyar nment in Coneda (semica canl sereenls ancl, wherg possilile, Ll
mministets Irx wheln they were reaponsitlel. We heve held privete corwessaticns with all mesbers of the
Matianal Psvale Board and have sttanded o rumbser ol paeel boearings, e have hithd discussions witks e
stall al g large nombser al disthiet allioes of the Macional Parole Service and held et irgs woith warious
levels of ctaft f~om o number of penitentiaris as well s wilth innsite groups 'We hewe met with senior
porlicercn, jurlges, Tnsimunily epresenlalives, nakive organizations, after-care egencies and ex-inmata
goJps. We have heid useful discussions with the Chasrmean ancd Tsecotive Cirpetar ol the Matiansl Marols
Eoard and weith thee Gorproissicone ard Depuey-Commissiones of penitentiaries. We heve mat witr mambsars
ul 1he headriuarters swafl of the Depertrment of the Salicicer Geraral a5 well @5 with other 2k foroes
virrking in releted areas. From all of these parsons woe baee recrivgld e Talle2Loagoppaetcan.

W'y have Jdizcussod the parnle and peison terp selliog spslenss wilth @ wide mapge al ofticials in the
Uniz=d Kwigdowm, the United Sietes federsl systemn and in tha Statas of Mew tork ard Washington. Wa alza
hisid The hongur e mipgt with the U5, Heoss al Reprasentatives Subcotmimittes inguiring insa federal and
ttate paroie systems.

As our jdees crystellized, wa basd three iclornsl soneers with aofolmed aosd ioterested peessoes from
severdl universivg sriminology programs at the Siata Univereity of Mews York at Alkany, 'Universite «c
Martréal, snd the Lipiversity of Forepto. 80 thess sessiors, some of our ientatiee comdosions were
criticaliy crated.

A fuil list of the persons and groups with senorn e hoove digcossol gos Leeene ol nederanoe dpgaen s a5
Agapernilie 0o this regeert, Tooeach ai them, we excand our sincerest thanks.

Crur sililivegl apsheg, weich appeas a5 dppendiz O lists tha wide range of literature stedied for purposes
af this inguiry.

Dwring tha swrnsiar months, see cngagad, ana pal L-ome besis, e serdices of tao research ascistants, M.
Mlibeet Miculas, a gredduaie studest ie commiaology at "Universite da Montecal and Mr, Terrenee Seamenuk, @
studet in law at MeGill Unovarsity. Both howe maade helpsal connteilaot 3o Lo caar i k.

Wil



CHAPTER I

THE FRESENT SYSTEM

Dufore cnterirg in detai into the questions which 576 contained i cuw t2rme ol rele-ence, we 1k i
appeoprigte lo aullicg 10 press=r sirocaees aod peoceguses For the relaise of priso -crs prior to completion
of sentarce. In each chapoer we indicate whar we bBelizuve to be 1he priocipal weaknesazs ol e presene
spesl e whiche recqai e rcad izl nir,

Ursden the prresont sysigm in Gy, virtealy ne convicted parson spends in prisor the full pericd of
time which i5 indigated in the senterce of the coul. There are, lnoacly spesking, three aays iooaehich o
pariscanier ey b rghoaseed treon ncirggration pricr o the axpiry of the full term of the setence, These are
parole, ternporary absence ard remission.

Arothes major factor to b= bornr in mind is that zhere is no unified systern oF coirect-ons o Canadez.
Umler the wernes ol the British Merth Snerics &5 “The Administretion of Justice™ and “The
Establichmet, Maintenance and Managerent of Public and Refoimetony Prisons” are mattes Telling within
the excluzive jurisdiction al zhe peosincial lecslalures. ' Coothe nthar land, “The Gromiszal Lam ., in
chading the Procedure in Criminal Watters” and “The Estab ishrment, Meintensnce end Managernent of
Panitantiarizs” fall within the exo.usiva legicletve jurisdiction of e Pailiarmest of Canada? While e
Hr .Lisl BSarth Arvesoicm Aot cicees seal s its=lT fcolain arvy Ledinilicon ar gthar indication gs oA distimet on
to be drewen batwaen penitestiarise on zhe one hand and prisons and re‘olmataries on the cther, weh
chis-irczzicann, al thier dicrier ool 1o prassage ol The British BMorth Gmerica ez in 1TERS, hed wlready hown
establiched for twenry-fee yaars & being based upar the length of the sentence beiny sereed, rather tre-
upren The oataee el the iestitaticn idsel." This gdistinerion mentinngs ta this diy and the Criminagl Cods
provides that definize zentences of imprisonmant aggiagacing two gears a0 mere shzli be seroed o2
panitertizry.? Howrwer litt ¢ just-Simzion there may b, 2ithar in the division of jurisdiction “tse f, or in the
Wy Iy webuch 1he lislinctive Deldsaen 1he el Pyprss nlirestitalizar s rmacde, Lo the parproses oF The proscnld
Feport we have essumed its continuetion.

Paroke

While recponsibility fo- the custody of convictad persons is @ matier of divded jurisdiction beomeen
begferal anrl prcvioeci ] s horitios, tea parn img o peesons coseoeiee of offgness agoins: foderal sttotes is,
with two noteble exceptioms, an exc usivzly Tederal matte:.

Sac i B2 sabdaeTinn-s G aerl T4,

ifmctian 31, subsections 27 and 23,

AGtanies of Ualted Priolrces of Ganada, (TRA2Y 14 VIste<1a ehngtar & saarioe 20 “Far Sael) anl Acary oMaea, Tnl
walpich Ly gy 0 thie ggid Al e OFesior e aoc sSaeiclioes be o risbesd Dy impisonner L Tar soch b gs the Gaor:
shall aaard, or Exr g term ewcesding bau yeary, such imprsanment, i avardes fora 2 ager toom chan bsa years, shall be
In rha Froaonc-& Pantantiacg.'

AGuctjon G5E,



The Mational Parola Board has "2xclus we jusisdicziv e an zhselote diseoel o= to grant, refuse 2o gram
o eenke panele” This jurisdiction extends both to federal pententiaries and prowinzial prisens or
mfomitorics The reo exoeptiors previoushy notad are the prouinees of Britics Calymbiv and Gntaric.

Smztion 150 of the Prisons ard Reformataries Aet® allows <he courts ol Brilisk Colomaia ta santoncs
any pelsan urder the aye ul 22 yrears, convicted of s offcnee punisheble by imprisaonment T hre
rnonths or mare, oo a term of not less than thiee morths, followed by =0 "owleiermingta™ term of not morz
than twe yeais less = day; Secion 181 permils the livwten:nt gowernor to appaint & peovincial parale Luard
wibrgy jU s clicn kxlanr® nnly oo indeterminate portion o sach sencences.

Sotien 44 2f Zhe Prisons and Reformatories Act prowvides thet any mele person coneicied in Qrctaris of
an ulisnee punishahle Ly imprisanenant “eroa torm of throo months or more may be sestencal o
mprisonmzrt fur B Tee1 Al o1 &8s Chee three months smd as iodeiermioste” perod af net more dhan
twa yoars less a day: Secticn B0 makas proeision foo fernale persuns s are conyicted of amy offance
pamshalie by oropaisoornest Car g lerm of two months or mars, and permite the impesition opsen soch
marsnns oF an incafirite” senrence not excesding two waais, lnoaach case such seolemas e to 5o sareed in
e reloematoey™ il el g ddies tha the superintendent of such “seformatory ™ shall ratain sueh a
parsoi- until the term for which he has been senterced is completed co uenl b is o heayise paeolod or
thisshargel an s cnaese ol kaw'” The Lantenaot povernor of Ontaric may dppo:nt a provincie: fuad ol
parcle with juisdietion cver such indece minzte ar ockeiinie s s ®

Both Ontario and Bricsin Solurmbia make use ol this peromssioe Bypishainn and in bath provinges thare
i ur puctive provingial porale bozrd dealing with tha indetermingte port'on of sentence.

Ao rarnbeer ol o e prowinees bave slloiory peovisions Fer provinsial parole boards® bucin the alsence
of enabl’'ng federal legislaticn soch boes-ds aie lomite]l oo ther opesationg 1o persors imprisoned for
infrictinag gnuinst provineial statutes. In pract:ce most of theee provisions wodld apgaesr neser 1 Raee boegn
acr arerl

The Msatioral Pasoe Baad weas onge by estahbishied on 1988 G5 i resul; of to8 Beport of the Fadteux
Commiztee, '™ It s at present compesed of nne mambers, nelud g 3 chairman and o wice-chairman, and
Fas ibs ool lice: sl e oF gperalicons in Cttaw,

I enasulerimg loleral ponileniiaeg cases, the Board, a-though spacifically exemnpted flam such =
requiramert by Stztute,'! kas acdopted the masnge ol granting hesrings 1o o | applicants for parola. Far
this purpsss, the Ooard makes wsa of its statLtory euthority to divide itself into divisions'™ il sech
divisions, krawa as "pase ) moeist og ol e omgmbeers cach, orenquilirlye wistt cach of the federal
persilzntiurics. A: o poncral rule. evesy penitentiery in Ontario snd Quebec is esived oo g month ke o
panel of the M:tional Pacls Board; seniieanaries i thee Aclapti peovinces, the Praic'os and British
Cpluirnbr oo wisibod onge every twwo marths.

*faraln aar, BHG iBML Laaprar F A Sac.or B,

A 190, Chapter I 21,

MEent.ans Woard il

KSueun 51,

D2 0L Pasals &t 210 Ereaty 1SR et @R 01501 NOB. Terg = Al 1264, Chiapler 2 Wanitala S Nl ba S mered
“ha Coree g Aol TA70, Chapler 8 Sqdeglieewan The Cosrestinns Ao: 1257, Chepser Lid & et | e Soccksrians Bes
[.5. Craptzr 0.

TRl ol g Zonerricee SAppuintad o Trggire jrte sk a Frinziples cnd Procednrss Fa loazd i the Hoanisaes o Seneice
of the Uoparzracnt a- casmiss of Canada, GRaranan 42 eralel = g, 1056

TPyl Bacl, S=clic f 1 "The Brean) . | ol required <o grans 2 personal aters oo o the irmatn o ta oy Frsn
wn his beka 'L

TiEarala B, Swetion 5.



Flisesings'™ Dy Patizanal Marcls Bad

Twwo Member Pairals in 1271

Manitimes ... A5
Tugher PR -
Chacanio ... .o 1,236
Brairios ... .. .. .. e e e 134
BeitishCoumbia .. ... ... ......... . &138

LT 11 Y s~ & R

Saunce: Seecrctarye. Mational Paraie Hacrd. Cotcber 1973

Where e miernbers of e panel arz i sgreemznt end where the rase doe: not Fellindin e ol
meammlier of roscreed ciotwperios pegudtiog actiee byormanes Hhae e memkers ol the baard, 1% ey will, if
passible, rende: thei: decis'on &t the hearing 2nd give their reasons to the inmate vonvorned, thoere he e
members cannot anrac o svherc the cose reguines achiom qy e thao e mgapees, the intere ewing panel
whill “regsgrec the deciscn ol iepes b to the Boad st Ottawes where otf-ar mambsrs o° the Board, withot

seeiityg the ‘nmate, will give thei- op'nions ard dacisions, It is alsu annen oe o deciz ne T e Feszived

Ercanase o F bk ot e Fe:ornaal e conn Gice,

A thennch siatis.ics e 1he regscn for reszrved dacisione sre ot availabla, the tatal far fisst decisin-:'®
-esarved by panels of the Nazional Parale Dosrd wo-e distriloted s Salloyes in 1871:—

Application for Parola
Fueckeral . . . 1.0655
Prowirgial ... o Bz

lapg flariarlze ma kagl Srogennioe agaciega 10 g 33t al thal agoeparg “hae 3o 3 eeeaeation hageirgs acemn
waih nernlh, Thaestwoa.d B azditior: 1w the st2tishes i the tabilc,
VD saasisries A aealladils boe 1ha caont al.aly 300 i Coalan THe 13 e nraz s Beeernd ar @ @3Ten ark 1k ar
Ayt e Ty wthe - mueathe of 106 hegrioyge oo plaes <het Aorth.
12 5%ecrina U at rhe Menanal Farale 2pactd Bl BSUH Y 55 -1 reans asio Iews:
SRS Aglcegl oo sabgection V3], g d sk ol Uie Sog-d ey cgeey oo, sagch of e Je Lies god Tanetione o the Bugd gs are
snozified by che Camirmnan.
FAD P ek o7 tha B aapoe gliveg OF Toeag ey Tigw popepibage s doall cgeey con ang a1 tha sotias ao bostiong al ihie
Buard i relaticn b1 an inmate
Wiin casameT ob aham S omanrzaca 31 dearh Bas ssea mcwnoced e pesnrmeat dor tee geoma s owre ol
iriprisanenen L.
‘b pon wbam a atence of 'mpresaamcen: for liks 205 beer impesa2 as a mirimeT paushmcnd, o
AC) waliga caka & nehesal inoary slaRsnd mrsas aslTal by tha Shainmnas'
s vn=wpandaen dalsd el 5 19575, LUie presnl Shainmesn ol e Based dueseibes e To ey the cusgaripe ol gaees
rengdining e b rkale wyizh by mess shar eva e cers
1 Irangel s Sangal D lecdane — oo o d3alnggithe e osaowy Blaghae s Togeg @5l #20fn e gopninnn s Crherasiza the
vaey mpael b dealr wsith by pine Bembors
2oods prow darl b= i Sarmar B2 Lal Dbl Al The oees anoaiPlch R s glear a3 aonto miae stocenss aad aduch casee
1=l i by e Do nel Dor recerse L be apcirogves . g decisioe of o0 feasd Tve Mlombers cra sl ree oo Feocows,
W Nuberqearl o e anthaory dzlegatsd snome s Snemine DO 1a, L hes Senarsd maat ar soeowe ek mensr ol
wai 10 Lha T Jeensieny cosues
o1 harsrasl cominas
kD Anirgps robbier e
ol drk g eazae - 07 sanle Pre Secaplion s s iy
) wl FLLAS, cuses
wroalh e Inn B el
I = =hitz callar critr 2@l cuses ek ich voaege sam of mioney i irmes b,
al all earas mcwhlek sha arae (e sy s Ilares fanale.”
VO apersr AL i camon o aach desizks g oenapetice ong o0 D osssree ey g cnce, S0E 2t mig rgserusd
inuc Fan 1 times



Zuspensioh of Parale
Fedarid ... v o o oL 209
Preawmzial - .. L gy

Hearce Macaral Farsde Baarel, 11404

Tre dacision of the Board with rogard to parols is finsl, except in the case ul persons serving a
asominutedd se-tence of deaih ur a mandat-n-u':,- selilence wl Lo imprsooment Inochese latter casss, tha
Board's jurisdic. icon is imited tn reconmnending parolo and the ficae dacision as to whather ur el such
vacommendat on it to be ascepted rests with the Govercar o Counci.

L o oneneral rule, no person is elin' ke for parola wuntil he has served 3t lesst ane-thired ol Vhg senigeo: of
the court, oo lour yes:s, alechewal is Lhe RsE2l 22 Pursona spreirg I furms do not becorne eligibls #or
parale wntil the e<piry of tan vears or seven wesss, depending oo whelber such lile 1enm 05 or s ool a
Ml oy Term o cane I whinzh a serlenoe of death has been cammuted. ! Parsons L2l e s ool e
wears ai mare do noc beoeme eligible for paroce unul ey bave sgoeal a0 st nine menths. Inoall coses,
ulher than persons screing mandatory life Sarms or terme oo sehich 8 sertence ol etk has Lenan commuiad,
e Bianl bas jurischeion in “special ircomsiances” to ment narole pric te the =orma’ eligibilivg dae®®

Under c=gtion B (T} |a) of tha Parole Act the cese ul reery inmmane inoa penitentizry fov twa yaars ar
v shall Dgorewewwenl, unless the inenate adeises the Bosrd ic o waiting char be dogs oo wish oo be
consigered. Heawever, it appears in practics thal it is aecessiry 10 apply in order to cbta'n parale. Uscer
waction & 13 (bdan inmasa sarving Iess than oo vears must apply to abtzin parore, As Tam as BE per cesl ol
sz eliyible Iram che parientialies applien in 1964, while 49 gor ot applied in 197177

Hersons seruirg torms in prosincial prisons fo- offences against feclera sitanoegs Leecornn: cligible Sor
perale an one-third o1 che seniense. Howecer, vhe procedoes follesyed by the Mational Farale Board :3
diffcrant. Swch ocases are docided cncirely on tqe basis of the decuments s lbirncaed 1o b Exaned aowd o
panel hearings ol persanal visns iy membess ol tha loaeeed 1 provipeial inssituticns taka place.

In 1971, aceoiding to the Metional Parale Hoard 89 % of vhoge eligihile Yor parglde rom pernireptd arines
applied. This resulted in 4,558 applications Sor parale recaived froen persons bl in federal penicerniaries
In :kidition, 488% epplicetions wre recoivied from provinecial instidtions Statistics aro not et svaelable
o= Che nuosibeer of pelsar-% released an onla in 14971, bt 1ha I||II|'.|I.I'.lir||=| rleisicans wem: Liken soncerning
these spolicazions: —

Fade-sl  Proy'nacial Tatai

Parale Granisd . .. .. ..o S 1260 1,873 3133
Farale in principles . - ... . R hE 1.364
Farale with geduoal . ... 00 oo L. e e B0 a9 o
Min'mum parmale ir penciple ... L. o 11% Rl 11.3
Sarl Paraalr . e a5 i
Farcle for deporteticr .. .. . ... .. . .. o .. Th Rz 127
Farnls v uglantary Qinarare . L. e st I I
Daypsole .. ... . ... . . . v e . 330 =114 1,185
Hosoaro: 0 o e e e 165 M MG

Tinal Parees Gramislt L L L. T 2785 34032 L2758

S ga. My cizeal Parole Bawmnl, Oty 1073,

PiParzie Aopulatezns 20HGA 21 Sectian 2181,

T5Pyreie ey lions, (2GRN 4730, socticn 2010 )

Piparalz: Kegulaoars, [SE05465 - 21 el 5005069 - 3060, sectiors T 003, £, ard 2°a°. 1L shoold be natod thet an
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The 3 TEh manles. garked neproscnts G1 per ot al che Aol applicanions fo; paroe from federal
penitentiaries; in contrast, 71 par cent of spphcanis Twarm prowingial instiastiaas wearc granted 2a-clc.

Curtiin w:her rmatiees +ail within tho jurizdictias of the Roetional Parole Doenl, There was ey oy
degiton *aken — fawourable  on senences o corporal punishment 'n 1971 Corperal punishment urdes
toe Crim sl Cude was ebu shed onocoiy Th, 19525 Thare wen: 3573 cessiuns reating 1 drivieg hosnse
sotpensions taken tn 1977, The dita’ls arz as follows:

Deewsnn: on Oriving Licenc: Suspensinee:
Ipg they Mol sl Fara e Board in 197371 .

Fovousidale ., ., o e e e .
Aoverea oL L. e L7
e 1 .M
Besiwad .. ... ... L. e e 2
Me Actian ... .. .. e e e e o5
Faworabiecancsited © .0 0o oL L i 1

Total ... ..., .. ... .. e e 213

Srenga: Atk Al Parile Brco s, 11 a0lea 1A,

With effot from Jule 10, 1970 the parole besd was soneemsd winth fderigions wisdier the Srimins,
Recorgs Act~* Starting from thar ane, applicatiang we e qroeessed, inguoirics uswelly tacing  sevaral
rrordlis, Stas1 eg e el gesileble far the salz-dar wees 1971 a-d it is not © ear whether the number
processed betwear July 1970 and Dacermber 1871 iep:eser 15 a hzekog i oy disnizish, Howeesr, 434
ticisans wers Zaken o tha, paricd.

Decisions under the Crim nai Reoods Ao
by tha Poatianal Parclc Qoard
duy 10, 1870 — Decernbes 31, 1871

Granted . ... ... . . e e KAL)
Demiged 0 2B
Deferrad o ... L oL e 1

Total .. e 434

Surce: Begtivrz Forg e Gozrd, Seseber ~972

Temparary Absence

BGv compiciso~ with parole. urisdiction over the granting of =mpoizEry ebiance is divided sloey
[ecipra -piy noial Toes, aod weitluo the Torlera passilanl ary systern cself is Far moec decenzeal’zcd, Tha
rtatutcry awatharizazics far the granting of temporasy abserce is fuund in Secticon 26 af the Peciteimary
AT andd Section 36 ol e Yseny and Reformaetorios &1 Inomch wase the stazume allaves cevsain
desiqneted officials to permit an iqmatz to be zsbsent with oo withowa escoat Tor animited petiods T
Urredica resinne ur lor periads up to 15 days for hemanftarion ressons or to eesist in the rehabilitation™ of

LIGr mral Lo Smendmcsr &1 21 B oraleth 11, Linapner T4 415 021
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He prerane ine gl oe. Do thie Tegdersl systeen the powwar oo grant soch omporeny 2asarees o peowcds il
in 3xcess of thrze days for humanitarian o- refabil-zatiee porpezes fsowested no2ae heecior of the i-silnian
whiers the cavsatz s helc; abeenoss Tor e same porpose oo axcess ol three: oays and nct exce2ding f=tean
s st be cuthasized by the Gommissianc: of Pe citent Gries.

Bs has been indicated, e jurisdictian to guant o e ralose wnpe-gsy gbeences regss solely weith e
caslinzl aatbioritizg aeal o veaisicds hesdy eezaiviclend de thee Mation:] Peroh: Doard axors'ses eny contiol
ower such tempo-ary absznees. While the practice waries somewd at from institution w isstitgl ne wilran by
lerleral Skl Lrnpsan ary alvseengas: &4 8 rule ars nrthy grasdenl by the izstitotions | diracter, or recomme nded
by the inszituzianal directar to bo grantad by the Cormmssioner. afrer reviewy of the ‘i e &0l ae all irmative
recormerslz P on T @ G nap ar conorri e ol inslitlo bl olticres seeoup tor th's purpose, usdadly e
‘'nmete training beard or an egquivalznt body.

The tota nurmber of sach olgences qronted within che peniccntiary system qas ean ineeasicg 1ap d v,
from 0,278 i the ca enda: pear 1962 10 30,299 in 1he caimigla yem 197157 With o1l provioeiz | prizan
gystem. the temporory 2osence proare T also aopears to be growing, but wee heve 2oz bB2es able to cohpule
pr-:*.ti:h: Slal sl Ewen Yl ||:-':|a-.'|'J lex 1y iede-al sl Hhe slahstica, cdata awvailakale 0 - Fenee ot l.r.rr'tirg
is lirted. Mo d'fferentiaticn is made bewween ternporary abszwe for a<e dsy and sue~ abzences o 13
vy, Hhi.isiivs are neel #vai absle an e ooonmlier sl Far s rpariviow] ey abserpss sy onpoeed to tha
rum2er of temponany aksences grantad. 1t is ow impression thar there zoe few institoticog where as noanyg oy
M e cie af the inmates weonhd e gl on teenporgey ahscme: onocng dayy, while trorc 276 savera
inetitutizns, particularly Vhise withy makimom seenrity clessificzt oo, whe e suce tsmpurary alzencos e
rarcly or nower granted. o sy ¢ocar that the dramatic qrowth i- the n.rber of temporary absencas has
teken plaoe almmosr entitely ix the homaaite-ian a-ed -ehabil daues ceiegoees, Theee 6o gramnnyg lzegdeey,
notwizhetardin@ the tormi: 2F the statutes, to arant tamaoorary abse -ves both i- t-e federal end certaia
plowineial systems fva pee uds in o escess G Theee oo illeen davs cespeclve ¢ By edang o e desiie ol
issJinn posses 0 a ” back-to-beal” basis.

Hemissinan

While paarcde anc temporary absences ae aiscretiongy aml Segrameal unly 1o heie cases inowhbich b
auther'zy charped with the't seministstion devides that ths prisoner is &0 apprcpriste parson to loe
seleased, the senienzes of all i-reetes gve sulipec: o errizsicn, The e ars Do Peoes o7 rm saens, Slaluiney
ol iemneed

Whetre 3 coiticoe] pecgon 5 Sere g bos e oo a peeeincial waona leder gl instimauoe, b @onidded m
bazt crrlitin] e’ =ov st asory cprnigsion ernnsing taoang gquarkgr oF foe eal e teem oot his sl The
whole o any part of sech stetutary temistsios gy be losz due t2 an inmate’s misconduct o the
CRAPRIF s ok cerlain eomes,

A cernigsion o Losl mray beovertinzend Teg the e oiborines wehiere o o he oodenesy ol schoaba germe !
of the inmzte.”™ |- fact, whila no precise fiqures are availab.e, it would cppear that -t nambes of prisonars
dabiin som e e Lol ercai ihenad gy shaioony i e & Siennirmal 25w be osigo:hican L

In addizicn w2 swatuicory ramission, perscas iqzércaratad in eitrer provincial arisons o fedzral
penitentiarics o cntittad to ceered rernission stthe rate o three days aer nge " Caral rimigsion s, in
Huza oy, wwvardsd L o st ot zuther 1es lor Peoiorale sppbyicog Punsell Yindoszaoosly™, but
sppaars (enerally t2 be almost actomartio ir precticz. Earied -emission, orve qrantzd. canror be sithd rioen.

FrEgamig ol Cavmile — Frossa] g o7 the Soand - Seezle Gonrni. e on Leyal sod Const Lwtione 5 MTairs, Tse e B,
o owedaesday, Mach 30 272, spprrdie YUY

LHpigana ard BRI ins S, Sagtine 1711 Fru ey g Syl See oo 32

Uiy wied Awelorreglarive &4, sectizn 17140 Pericertiary AL, S ian 334,
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CHAPTER NI

COMPOEITION AND STRUCTURE OF FARDLE AUTHORITY

In the preseab section we dielt with the compasition and suoeiure of parsle ausoeies havieg
jurisdiction ower prisonars in faderal instlootinns snd the ingituiions of carlaio proginces os deall with in
rore detal in ayr el chpior.

A nuraber ul the shoricarnings to which the present system is sublect are of poimery nportance, Sims
they ave at the base of most of the oriticiun of 1he yysigrm geel form tha immediate raiscn d'8re of the
izmnrimlistions which Egllowy, these need to be menticned firse bedare we discuss our sanalysis arg
modificat ioms.

The prasent MNational Pacole Boerd suffers from esremaive coniralization. Espogially i~ the case of those
irggtitutions outside the provinoss of Onoario and Cueber diis leads [oa eeling ol oomongsoess on b part, of
Lhe mernbars o che hoard, parols sorvico staft, institutional staff, inmaetes and the public. Members ae
cften nat fully etcurad o tha local situetiohs in which Faay are glled upon te make their decisions.

The members, based as they are in Ottaa, are oliliged to gaced great amownts of tima in travalling
arnss the oountry to panitantiaries to atband panels. Aag a result, they we rot present sl thei diesks in
Ottawea, Even wder: travalling in psarnels <1 o, nernbeers ot the boisrd are subject to axcessive time demands
craated by the requiremants of trensportation schedules and LUns inevitehily geores rise o o progsore i rush
Ehircsgh becar inms sarcd 1 work lopner baors than aither efficiancy or good dacision meking gwould dictete.
Upon their ret.rn 1o Cttaves, travelling parel smembens are goseenl by desks pileed =igh with avary manrar of
lile awariting oction: reseryed dogisions, doeisicns -n which a pane! hes disagresd, decisions requiring actian
by rmore thar teee merbers, decisions relating to prasimeial prisoes, edeiying liceose sgspensions and the
chanting aul gardnng aocden Chee Grininal Heaoels &ct, 510 falt ivta this catagory and all tend to suffer. Taese
prassures have an effect upon the time required to reach & deceswen, 1 s o soygeszod that ey engeg
also haws an el el uyxan Hhe cpuality o Lhe ddecision.

Equaliy,. memb=ers ara not able oo dewote the teme they shipeald 1o pebtic educiation cnd dhe Fostering
Boed rrainlizeemnzse ol ellhiactive relatiorships wilh othee eelavant bodies such as police, courts, after-cere
apcncias, news media or indaed the publec ingereral. Furtharrmeon e, s would quesiivo swhether soch paatalie
redaloons fey Hhismslees ars sul licient to arfarualety iqymslve thess boadies in the decisicns aof the Baard. Far
cximpla, 1 common pelica complaict is that awvan when wer opinicos e sooghl, shey @re ool given
sufficienl Wiighil kg 1he Breardl.

Thara has teen a shortape of infermation about the nperations ol peele ol so indormation as his
berzn mvitilial e hang ol b Tubey utiliced. & bricf reviome® of the anvus! frends nopranting, revoking snd
farfeiting paro= shows that the perole board has more then nipled the absolote oomber ol panedbes in b
Ler wear pus i froom 1957 Thirnkgbr ten 191, Heawinerr, in that time tha absolute number of revocations rose

t S pypammdix, R,



thrap ml and the numtsor of lerlgitores wen-fald. This dramatic increase has nesar hoen acderqusinly
axplamed by the board to the publie, due to the tenwsous ralationships Getwean the board and those
vegponsibla far collecting and snalyzing the information. Thae nesall las ke thal b ralations with ather
persens Anl pqeaies, wlrsnly peesce laeed by e members, overloaded Timne schedules, Dive: baokern doven,
in some irstasces complateiy.

Firally, there hac baen no elear statemant in the Lo ar b e Beaaeil as Lo The Giteria whoich gaiedn
they qrarting of pevole aml bz is koown alkl the pstent o which decicions taken adhece o cossistent
prisciples. Aogaparent digsarity leids co ingrecend anecrtainty for the inmrate onr is undesirable per <a.

To meet these problames ard cartain other doficicnzics in e presen? sgSiem, we prepose an o ermat e
imnpEilinn arl <heiore al Lhe pacle authorties. In the remairder of this chaptar we will discuss a
tavo-tiEr strugtura of parole authority consisting of Megional anck Leasal Boaods Thos wnoald appaly tooall
santerices of 1o years oF more and to sentences of ess than twoe veqrs i 50me provineas, Wa alsc discuss
the rala of 3 Mational Commissiener for Pamde wnrl g Parcde Teshiote, staeh would play esseonal rodies s
an sliucture, In e following chapter we will explain inowhich provirees this scheme would apply and the
altarmativa echame in the other prowinces, amd e relaiionship bevesen the alternative acliane @l e
structure outrned belowy.

LocAl sOARDE

The fus tler o3 the parole suthority would ba falled the Locil Qoird, This would eensist of three
FIBE0 nE representing respectely the inszitutional authority, the purabe seryice gml b nggsde commuanities
intn whih parclees are releaseed. The Local Qoanl wild feees aulhorfily to Qant paoole eeocepsd Tos thesge
coged whete o decision of the Begional Board is required in secerdance with this repiert. It would also hava
tha respensibility to finalize 2wempeerary svrales oo ik oaen authan ity an sobsject to the pricn appe owab al soch
gardrle il peonciple' 8s g8t out below.

The exclugive authcoy of the Locei Board wiould spoly to full parale for irmates wfun de oot 1all e
cartain specific categorias. Among the cibcpories which wauld reguire docision by 1the Regicnal Bogd
waniuled b Lhoge seeying termsal Tive years or mroes, Lhosz svho have £ history of ooimes of siolence, and aoy
ather category specified by tha Regicnal Board.! Tampovary panzlas for thesa sime categories of inmates
woLld alm hawva to be appeoved] “in principale’ ey the Hegiconel B, altihoogb Uie ao thoe ity for the Fipal
grancing af 1eenxaral y parole and their adminetration would be the respensibitity of the Local Bosrd.

We ses the Local Boad &3 being poomarily based oo nstioutions or, when guacucal, groopa of
institutions. bm this latter case wa hawe in mind situations such 55 tha Ki-gston and Laval areas. The local
Hoard would always sit with three: membsers anc cperan: by majorily decizion. &l the rmemberes wooh] senoe
v A par-lime basis ooy, SOoe of such memibers would be diveetor of tha institution inwhich the inmate,
wiosa parole decisior. i being mada, = held; ancther would be the district representative of $e petole
servingg 1m his depuiy; the thirdd sacoo®ol e thee carnrromily repsSentalive. Bacauze of the wilumas nl vl k and
bacause the rmembers of Logal Boards would hewe othar recponsibilicies, it weould b4 necessary 1o have
seeer | yersons in cach cakegguey aseilakehe 147 sil.

1 the gase al places like Masqui or Cowansueille, theve rmaght be tivo commiu ity representacives wihile
for ¥.inqstor ar Laval thare would probably have to be s many as half o doeen, For cepmple on Kirgsiun,
wihere aparown-aldy two out of five inmetes are relessed te Toronto,” v would sea twe or three of the six
comrnunity representstiveas coming fron Terontes, perhapes anthor o Hamilban, antother lron Lordor
o Windsor, anct her from Kingstan or Ottawa ard anod e from ana of the simatler rennmonitics. & sirnilar
sebwerrns ez e wearkodd ool Lo the aLher prmilentzs es.

1'3-& Chapbor ',
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Ideally, wone Lawal Beard would apply to both provincial erd fede<al instituticons. Where it was
necesary o oam a seperate Local Haoerd for pravinclal insiinations greographical by separated 1rom gthar
inslitytiars, the systern wirald parallal that aircadey dascribed.

The reprisestative of the pannle w2rvice o the Local Bogrd should be ot a senior level, limited to
persons having suparvisory functions in tha parole service”

The community represantative should e an interested end oformed  persos appontzd  on
recormnsencd licn ub thee Matianal Gommissiorer e Parale aftar consultation with local citizen graups. Swch
growps raght include ee-inmate groups, citizens atvisooy corormi ttees, boards ol directors of aHercore
agur iy, servda ol ubs and trade wnions,

I the gase of dhe instintiosal stel b the person sitting on the Local Board should not be of a rans
lowwer than assistarnt director.® In the case of smatl mimiram sesucty institalions gaoge: phically solatad
frem cther institutions, this would maan only tha directer or, in his absenee, e ecting dirgeier. In ke coa:
ol small proavingial jails, this wauld noreoally relor to o parson appointad by the pravincisl department of
corrections or ia aguialeng.

AEGICNAL BOARDS

A the serond diar of deciskon maeking, we would envissgr Magional oarcls bassd on the five regiones at
Cinzdu, mumaly the Pisiitic, tha Prairies, Ontario, Qluebac: and the Atlantic. Far the time being, for precticsl
reasons, the Yulkon ard Marthwvest Tearitories snoutcl e el i the jurisdiclion of the Ragioal Bocrds
in tbw sl jonccnt regians.

The euzhority of the Regionsl Baerd wwoudd be oo rmake all parole daeisions lindudirg decisions for
carnpcarery para e Yin principde” b o those cotegories of inmates whw are not withie the jurisdlction of the
Local Boards, mamedy those sebving terrns of five weers ar more, tbiose with @ hisloryg of crimes of yiolence
ancl rher wEaleygoerics sprecilicn] Ly the Regionsl Beaard-

We alw envisayr another mejoe function for e Regicoal Boards, namely thet of coordingt on of Loeal
Boards chreugh tha power of reviawe and supervision of their decizenaa. This iz deald will nee [olly ander
adr chepter on Appeliate and Aevew Sirucwes helow,”

Lomposition of Acegeonsl Eoards

We wigw the compasition of ttu: Begional Bianls s being determined largely by the nature of the
training, exparience or profestion of die persons wha an: appainal wosuch beaards, The parale decision is
oz which involves the weinhing ard ssesing of 3 number of overlapping and ofien conllicling
oonsiderativne. Among the more important of Hee oe

il reduction of numbere of peopie incarcersted

iry useassment of risk and protestion of snciacy

Sl ooy of Justic: and squaticalion ol seniens

vivt aceepiabihty of de paole decicion and coss deratian lar thee victirns <f crime

1) mananamant of the institatans 550 reotivations of A aies

fuil Seilitation el rasmiey aned crictegee i of the offendes inoo oo ety

'-"."-I'.l". A are] 3eove,

Mammanlly rhe persan haeng ot anl?anmy bace imnaa pegeerres spcly s the gesislonl direcker in charge af immate

ml.'ial_:rsutiun.

"Chopter 12,
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w1 rpinimesation of cost
i) hiemarisaticon o The craeeentianal AL THEH

These considerzt'ons ere not necessalile listed in tha crcer of 2aea anpeertana: ngr of coerse, are chey
wewliestoer] Ly wecsyone imabeced “ooopgarnte. Dlowewer, thiey playe oorole cvorny or caverzly in avy poale
decizio=. In ous wiew each rust be taker into accoant in every ralesse dacizicn.

T|II"|.' okl limaeewer, ngeessacily cegquoire cqual werigheing. The best ey of aa:hieu_ling ¢ balange
betwee~ these competing so-sidelatiors is not to esk ore o eves saverel persons hawng simila ks peitise
gral trafninn o wiigs and judge beteeen thom, Mo con members, ariginally frem differant dee"plines, snd
who s-e appoinied] for lory leiins 10 pe<ole boards be expacted by themselvaes T give lo- qpproga ane
weight w0 each factor. The solution is to allow a number of poeple, eack of whom mzy be expactsd to
represenil e ool wikwe in thie pacole peocess, o miest Gagether ool oo the ol aned thirast ol deluale o
siTiwe at 8 proper decisicn. Addit/oxally, parsons having expertise in different fizlds may o2 expacted to
vrstn il real unby b thee il gd Hhes rlpcigionn itse D Lean sl lo 15 aoeepiliones conoan sheir o leagques 2 od
by the publie i~ general.

We heve been much irpressed i- this respece by our obezivation of the operst oqof e Emglish Boorsd
where the principle is follewoed 2 cppeinting menthees to the Boord bevzuse o their funstions “n o other
“iedds. T English Buard cnsores that sach ol e sty cateecnes” sie represeote] oo e pare s hai
rnak= tha f 'nal recommendztions 2o the Home Seoetary.

Cn R:igiora Eoards i- Cansda, we weould soe repese~tityes of the fol.oweing disciplings o tra'ninns os
Lisirg wmipeear i oL comnibsuves t the palale deaisiong:

An inforrmed ane irterested citizen no? directly inwaived in the correctiona process,
a judge,

a g i polic off e,

a papclilEingT o piychnlogiss,

& ariminalogist or sociologist,

#ogxersns wilhe respuessilid iy leor progra in e ziona | iestilations — aml,

£ person with razponsibility “or the suparvision of offenders in *he commu=ity.

Each Reqgional Board should includec waomen smang iss memboeers, Thers are irnportenl @onsiglerations
coree iy wives v citl friznds of the conviated offendars as ww2ll az children tr5t cenorftsn be ovedomiad
e all male beeseds Tr oo sl Do ceereemebuz el thas e pracale autbo ey i | be 124ioe decisicns an l2male
I iSnE S,

In those g<eaz wiare thera are sqnificart mirarity qroups weta Foren i o spaoopmee i parl of e
prisan populatien, in particolar colans ard Mer s in the wesiern provincee end noecgeern Ontario, the
Asguia Bl shoald inclede at !sast ore member fromn such 3 groop, Thi s “reportant toooare
understanding of the speacial ackareuneD ol fnme s coenieg e thase groups, 12 mousd o oo pravile lisisan
in terms o unresizndiery the decision taken by the parcle autho-ity and aften in torens oF fieding suicaba:
situations to which the inemgbe o) T parglal. Then: eregy Also e cases in which there s e xlditions|
Atlvantage thal & merbes of The perole aucthority, rathes than an incerprecar, spoik the languoge of an
appl cant.

YThe Crigpngl Judios &1 1% F ssaeddns tEar the Baaed shall eorsise of a Shamaen ard qot loss chaa tonr other
mrnbors, cnd shall irc ade ey ik ceeerbers @ oacrson wha Boods or ey behd judiciel o Cice) o repisieisd edics.
praclitivee: w5 & paech aTASE A pavar haeg know odge ane aepercnce of the susornesior or Jftor care of
a schansed prossners a@erd v opeeaon wehin Bes poediml D@ ceosae ol del eopangy =0 i rreatmert ol aligncers. CEEmar
Brirain Feprer ar rhe Parole Bearz for 1826, Lordan LRG0 1888 pare. M1 S0 infomsl radition hes been
pstabeighsd b ade ollee szl gt 2 s R Ene,
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In the ise of the jndqe and the swnics police offiees, consideration should be giver to requesting
S n ] ey frennn e prosmigial suthurines in 2he paoeinoe or peaviooes oowheh e Begicoal Boand is o
opevste. This has a nunber o adwanmanes, mest mpartamt ey

1. The prowiva: -noguastionn senale b neare selliong foomiake such o pessan availabihe: far serviz: anoa
Regicnal Board, snd

2. this weitl pronide cnimpartem provineial inaet tnto Yec appeintment of perooiinn autho-ities.,

In -ecommianchiy that spgminireents b e Dy cateporiez, we doe noc deny, amd ndeed we <
cimphigize the impartencs of select ng persains of high catibre. 1ois o vl fpe - ance shat i the seloction
of e members ul the Segicoal Boared, cars shiuhl b eken ta preserya a proper Balacce baswzen the needs
ot socicoy rl the intccests of tha inmare. In making reocmmeds s Fus apaanintmeeis wishin the
Edpyeszed carepc ies, e Mationa Cominis oner lor Paro o should ensurs sach ¢ bala-ze.

I the sections whch followe, e o seuse 29k oeasaes which hiees led us to suggest each of these
vl T iy,

An Infarmed and [nterested Citizen not Divectly Involved dn due Correctional Proess

I s csendia' for the parole authorivy 2o bave chose tiesweiks e cofmmo e vy sl e geein-e of puklo:
gttitudes.

Persons inwalved n the correctionsl peoacess ey give insufficient cmphes to relationships with the
curnman’ty, Thee principal fuaction af thz independa-~t sitizen wouldl e .o mMEirtaio livs with e
Communizy. Thradgs his ineaceament v thae paeie deeision nak ' ng prosess, he should acquira kncwleadge
Alnng- sl gystern wehich zin Be transmicted to the commeunily inoo oeacelry 2 Weys, surh as porsonal
contacts and public alks. 1 &l tien, hacause ul the Liicly freguart uecover inthis position, d1e pelsans
catizaprying il shnuld plaw an impectant function in stimulacicg poblic urede:sieoding o0 b dilenrges aed
problemns poced by parcla. Thew rmay alse gererate The sorn ol proecticel aysistonos fo+ pereless winich & mey
vl e bt cdifdivae tor the: prefossional o foster.

A Judye

One ral2 of the judgz an the parole aathoricy & e cmphasize she considarm iens that yeent i-to the
urigimal sordencing dacisian, Hae hos personal csparienca with the problems of raconciing oonll cring
consiceialicns in sentancing. He acso has koowledye ol acnicdes ancd belals of indiedoal jugses whe mighs
lisvrs senteraasd o particedar porels appticans.'” Ha waould contrilkere ta the intespeetatiar of SENEIC N
decicions. Moreover, les iega. tran ng @i | s himn e emphasico gqoes ons of individos | rigats and te relate
the el privatics of libarey to the seriovsnass of the cfferge cormmittea. He would also seess 2o ey in
rrestman| betwesn pesowans Whn are oorncied G he samie olMeegs, 1 nany cases he wol g emphasize &a
irportance of the protcct'on of tha pubic and the nesd o pobtic accepizcoce ol e diecision,
ConEidar . ivns I:|'!'!I'Ilr!r.'."||l:!I'J Lo bris e expueacerse oo thee e,

Ther 15 an imgeatant Tearm of coapaacioo which mngl skist belesecn the courts a-d the parolz
amtherizics, Thoy must understand cach other’s geals acd heve muigal canlidence. These ol e ivoes weahl
b Lantheal tkonag 1he ligison fusction peeforme sl by oo jude on tha Regicnal Dos-d. He w'll be able to
arplain to ' collzagues The different consicerations thet ans ase ninaceeant when the paole decisien is
wneede, Whera such linisor gogs not exisl, jedees moy 2end to increzee the lencth of sentances 1o insdre 1hat a
particdlal nmate witl b incer ceratad Ton e rronirmoen peocd s s This mary b deme om bat'ivis ganceeted

" g gqesid cantsioa. bhi Icg shavian shalld Fpecraby T9a1 & et rpory s 0 ool 2T 9 Negionen Boars: ecen
wihan 1 ie pzazddaring he e ol an ineewlz shos srndree was praneanced by thae junge. Danes the Crghsh systor
Lhiz happens feguertly with ra apparcnt rele coatick. The pareie erislon 1F ro 2 graa ceiand bedad 50 icloepegs Lisa
that 15 Balh more wo0ons ard mark IRESe? Pl shn sERmacdied clasiaesn itk Ll =gt thal U2 g Lzwiny juogs gy
AR e wy el plasys: a5 Sy Ollies 1 eae bl Le oo i,



by ane or two individuz| cescs. Manw judges dooned reac e egl ok than hall abe me o oelcaserl trgam the
puatedenliorivg are e peleased on paro.e; the fisgel year 196570 was the first i4which more perecns were
relaszed from the penitentiarics on parcly 1=ar e nebeased Al expoasios of santence. !

& Senigr Polica CHficar

Proawgeticey of soaziely o5 e o8 the mals nbjectives ol the palice. 1t s they who, i cases o crones o
violance, sea the wigtim and kasr the public reaccion. 4o the zises ot the e common crimes anainst
propeily, they are enEe of Tne demecz done. Police Depertmants also often maintain surweillange to keep
trock b persons, sormc of thom paralees, likely oo Tes ez wal e nliences, In this mile, ihiy anc larni iar
with men coming out of pricon and go'ng back oo naw cime.

Their cantribaution on the Fegicnal Roard most b2 oocm pleaze congsgleratom b the ponees sl wictioms
of rime and the protection of society. Theic wndorstandirg of the perels prooess and die resaltant
concrdination letveen the puloe 206l tBe parule satrority 260 do much to achizve the aelicate balance
bativaan tha need to integrate the offender into the rommosily and, al the Saove aime, e provic
protection 1o that commuiesy. The polige officzr w'll bring to tha Rogional Board an underste~ding of
palice methods and problams and wil 2id in peowiding ioner prezas o amd backgromm] oo polieg reporis.

{n the cthar hanod, he wiil Beoalig 1 g leeck o the varcous piolice deperimeants and sepiain i ihen
the zor gl inleamatingy 1hat is neegdanl Far The parole decision end, in cases whare the decislo n geees ayaing
tha poiice poin: of viaw, show tham thit adegquste consiceralion was givers T il Ve senphoasios our bl
that 1he grises crranerl by the pregs ueen paciicularly sensstional perale Failures a«=d fired by outspoken bt
disencharnied palicemern o judges can largely be avaidad by surh pirsicigaticn

An ohjestion to tha participation of policz offivers in che perohe cuchorily bas ek thal the immae:
wily I ponfidema; in than agthorsy, Whens 1he paolics point of view s oaly one of meny, e de ot feel
the inmates wil lcse confidence. In praczice, wa feal that confidence in the eestern oames from seeing that
immotes do, in fact, met releescd wmd doa dowenh fairly e prarcee 2o Ihal they wall continwe: 2o apply and
CraOpl ALe.

This st ke weighed against the loss of po ice cenfidance in parolz wehich resusis from iqadzgquate
lirisun and degisions which dis-omrd or gise insuffovicn wnpboasis o e paalice: |.'|l::-ir:l oif wikan, Wi
emphasis geven o the pootection uf the public after an imece is releated from en irstitution wil 2nabie
marg paralas to be grantad and not less. |F this happons, then the isaecs gise weill bave sonlidene: o paral,

This prosoncy of o prlice oflicer is orily i partial sicution o Lthe pmh.&ms af mnp&ralit:-l'l baetimepr
plice and paiole super visors, bt is, howmeves, an irnportant one.

A Psychiatrist or Faychol ogist

There arg Iregpuesaly dilficult decistons of individual motivation or behoviour that arise in perels
oacisions. e do not see the prescrce ol o psychiaterst or pepchologist oo the Regional Boardd as cbozning
the rzecd 1 olitain special repodis in individaael circornstanees. Howewver, we do sec the psychiatrist or
p-;',-'ch-:ulngis.t aiding in the expianation of these roporss and higing akh: ooar iculate and eeripalias . 2e the
considierptions brough! pol in ohe cepori. He shoald slsn advise when a pswehistric repoart might ba
necassdry. Wheie theie is such a report, the ragicnal chairms n shouldd ensun: Lhial 2here iz sofmam: Treem L
citequry pressnt at the hearing. A pgychiairis) or pwychaley sl might slio be expected to empinasize the
aspects of parole concerned with Tying ta shange tne personality or modify the boebiae uur of the parnle:.

A Eriml nedogiat ar Sociol oglst

Therg 5 a need far aa individuz! on the higgirgd wehn sperds rnoch ol his liree studving the origins of
irimirsgl bBabavicur el the operations of the ariminal justice sgstem. It is pacticularby irnpsartang for such a

W Zppate of Comik: — Progemlings of ths Slcnming Serats Commislee <o Leyul aree Gonstriuconal A3 6, lssas
Mo, 7, Thursaoy, goncil 23, 1872, pags 7-35.
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perzon on & Negional Hoard to e from o wnieeesily or other egency independcnt of povcramant who is niot
uricler prigssure ta beliewe and accept 1he stetus quo. His role wolld be e raiss guestions which nght
othermizs Ba cworleokia] by hase wha are getively snguged in oe responsitle for the opertion of <5
crirm-nal justice systaet. He might a so provide a ligisen seith 12 importent resourzes sveilalle in universizies
ared oty lik svithe rfausl wnents thet ars oo bmg o albeer conpiries. b e seoanld peorerial g ke ::x;:::l:ll:i'j L1
gid in the intarpretation matarial fram the Pargle Inszituz= ard tha meaning of prediction tabies that
miglil & usecd.

While the parolz applice~t is entitied to representation az (e Feanng, thie conminilogist or Sesizalogist
shawal oz sehaiml e i porsgn whng with waging puttewill cmphaszice the appicant's point of sioaw,

A Parson wath Respensibility far Prosran in Cavrsetional Institutiona

.I"'.r'|'|-::-|||_.'| the laclors E”I!’l.:lirll:l A 1arnle tlesisunt dare vlive relatol rpucslicans <ol insbiealinnal rl|ﬁ|‘..|.| e asd
the mot vation of iamates. Thes: becarre meore irmpsortant if rermission is abolished. This representative
would emiphiEsize Lhese concerns,. He weill alsa provids impariant hasan seilh ke pasole agcharity on
programs cwiilutzla o Lhe institutions. He shouhl aid in the imterpretation of wpords moels by the
inglituticnnal pelso-mel. This member should be dravn From dwse having both admiviztiaive end pocgram
ExpEFIENCE in institutions

Thers: grer sormne prassibily clissalsarckzges o this represeneativa. Institution:zl behawviowe of Lthe inmate
rmight be givan too ruch armplasis inoeithes a positive o 8 negacive sense. There is alge @ dangen that
inszituticnal stuff wiculd be too ineolved in personal molaticnships to be objective. A5 in the casa of Eolicz
ar] juclges, oun reply to thes crivcicen is a1 ke s aonly ong abl sederel meenhee s and that the gther nerohers
are l:kely to emphasiza tha other goqsideratio-e.

A Person with Acsponsibility for the Suporvision of OfFfeanders in the Community

The -esult of a perol dec’sien is to -elease o min 10 Fsparvician in the community. & poersco et
peric e ol Ve ronrnanily el i the ﬁupl-.'ru'u_;i-.’:lll s ofterddors s cssential tooan ungersbic=ding ol
what can be achieved by comrmurity supersicion. He should alsa provinde impeoved liaigon wsben it s
nagessury “or thu parole supeivisor topiy particu er pttention ta cetain pointe 'n the pasales's life, He s
ikely o zid in the aszessmant of sk by sawing to wisal exienl ke sopeisoe cae provide adegquane
measuras of coniol. Hz would emphasizz tho aspects of the supervision process which are concarned wéith
Iryirg Lo Chiange The paatehze or hig eeeiranrmeod as weell s asset ke parolons,

Ve moauld see that saea a person oodld be aither o the Mazicne Parole Service oo rom e private
st ageesy. This pergee: ray also tomaern binselF with the nmate’s position ond be are of 1he
mernbers o the Board who would ect to come extent a5 an aduceatke fon Vais poinT of viaw,

Regional Chairman

The Chairrnan weould be the eighith and a 1ol vaziey membge ol the Begiooed Boand, He wiold be
respansibla for the regional secredariaz, 1or qearsecing the oporetions of Laca Boards, for public ralazions
within e reguan and for the orgerizetion ol e worklosd o e members of the Beoicoal Boaid, Oue to
his oty coFenitments, © b eewinog chiirmgn wealld not sit ragolacly, althounh he weuld be encouraned
1a lo s0. The sotuel eha’ring oFf the panals which hear cases shouw'd not rest with the 1egora’ chai-ma+, but
should sue rdalal sumnng T mi2rmibuers af ihin Mgl Binl i g regular Diasis. This weeant] roinimies thee
1erelency foo one mambzr to daminate. The term of tha reglo-al chairman should e five vears.

1 !Thu cthur Tuncd aris al tre regivng chainr@s sk el gee siscossad inodezail throoghost this repart, cloce: -
cnndiearhan Ll ol Leral Anareks.

— prepdralion of annazl report.
recmnrimenksTInrs 10 Marlensl Camrussioanr e Forale lar erpaanrns:nes 0 Local B,

— rezjgmidl Gz s with A Paeola DngLitola.

- i i sians an which reperss weeald ot by sk ta the inTatz.

— caagndiparicon ol pepre b paes g el AN & daalione so chappess in purale samdiciages,
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Duarum

A% ernhiers i 1he Hegeanal Board are selected bacauze cney ssmrecent diftierart prolessicons, airings
and points of view, i netassary oot g5 many s pessibale sheolsd he FIrescrl oL oy rnlz-::ting of tha e,
L& furtker advantage to such 3 procedure i@ greater consistercy in drcisions both as beoweeen o Hferent cases
areed Bebareer dilhenent bedogs oF T sane case.

Ideatly, & merber from every catego-y seould b preszad al esery moeting B some provisicn must ba
rade for Lisreinidalr e abienczs zil Lo the pressures of worklaad. Moreaver, for reasons al corsistency and
coss, the numbar of membars on & Ecg onal Roard st bl D initesd, 1 is e inencded thorefore Theat o
cuoram af [ive remb2iz be present 20 every hearing other than a vuvocation hearing.

In ordar 1o meoat cmergency s wiations and to prosids foe some plannead cross pel'cnicgtion of memibers
petwezn di'le e Regional doards, fe-e should B2 provisian to sllows any memker of cne Bzgiona Board
ta sit tomporarily oo another H_E-gi-:unal Feaared brar sk poarpsoass o r'nE.kirl!; LI[T A CJLICIrL . I". shernaled 2 Turthsr
prowoded 1hat ey merober of & Regional Bosrd weho joins another Regional Board for purpose of the
quarum snou.d not be a membar from & caterary whkich is alosady represeazel o the guo-um sor the
e lingg

Fo erelain szl fEbegnrioyg of e, camely thoze seiwing a Lifs eentence 85 a mirinioen o gfe
commutation of a death penalty, amd damgercus sex otenders, the requlations should spocify that the
paro v orelgase decision coulel caly B mmacs Doy 2 oearirfiobd e a* Eiglil rieben g i:‘n:|U|Ii|'-g e 2273018 i1 A
‘ol dre Fegeangl Boarcl,

Full or Fart Time Wiembsers

The ute of pan-rme mamters has many advestsges in theory, Assuming that Regional Boards alawaye
sat in panels an wtich szch of the cateqorias was representegd, thir gan in teems el input 20 the decision
minik "y prccess hos hoeer ouilomesd abgoe, Ever micae g Baaia e noput wiich e part-ime merben can
ger=razz. & rmem'oer from a parcicular category weha s appo nted ull-tine to © parol: brard cowld, in dus
coues, o to b rmgrckal bae his boerreer collesass rrene 83 8 meiber al e |.'|Ell;'-|E' I then ona af
thern. I, loweve-, such a w2rsan is apeointad an o part time bBasis, ha will cont’ nue 1o gssociate thres o
b cays aoweeal oaith the helloew ssmbecs ol b profession and waould co-tritule much to deeir
undarstancli ] a-d aceeptance of para’e.

v Hegiguzl Board conmpssaen] wholy ol oari-lime nzmbes, homees, creaies logist'zal pooal=ms schizh
. . . - 1 A
are almost i-muperakle. A5 distussed i- our chapbar on the progess of parcle selocion, the: inmase shonirl
baawer & ni 1oy Leareny befare =10 the people who ae geig e make the cecisian ta release him.

Legistice of Hearings

Linder the currcnt systeam, taeo Beavellineg parode B ol roeerilonscs eqeed the irnmalz e the the coassihica boon
cllice: amd o repeeseotative from 1he parale secdice prese 1. Cpinian 82 e the optimus rumber cf such
hesrnms that shaula e boed varies betwean 15 ond 20 por daty. 11 has boeenoargoosd that Fearings are nol
rsiengary in Thoee cases wiesr Che diciaos toograsn s obvicus, Foviewsr, T80 ciem averlaoas the need to
insura the peroles™s urddcrstiznding of and commitment to -2 comlitions el paeee

Im 1971, cighs traeclliog hegrgd mernbsers siee, o paoels ol paa, epprox mately 3,300 mozie2. so thet
pagn marmber sam approdiciatesy 1,100 inmawzet? Additicnally, there is :ore preparation requirad baetors
the hc:_u'ing_ Further 1o th's, gaprovamiaatcby 50 applivr- s Troon parowingial - ngs Talicsns s L s -flered
tn Thee Bagis ol Tiles witheus Deseoes da0 leesy 1,225 Rles per eamber).'® Individuz | parole boarg mambsrs

1 JEH-.' Chaptur w1,

hkasae 1, Tage 3.
I:EI_II'HI oI Wheas Lilas osipe ve thig gl sioge g ol wgns T baed cotealiers hpe sachoonasnnz o5 rxieags Bacoea clig Bil-ry
dace ar brease oF oy Fall inte wlher specai cateqories 26 sk=emon o Lo e !5 o page 3
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hireg Sartbuze ernpshasicasd oo che Gie taken by driving Feenco suspensions (on averanc of 200 por membar
in 19711, Thare are additionally rmore thas 2,000 czses where a darsion iz ederved 20l 20 tahen on 1be
hasis ol liles, 1+ is mpcesitale 1o essess the work sxd per member as ratarved dacisions may -eguire action by
aa few @s two o1 3% many &= nine members. Additionally, sume ceses meay be veereed seeeral rimes. The
minirna o s egae ackditiong weerslogod per muambee, doe o rasecved dosizioas, seould be S00 dacisicons per
year, but the actual number mey be rmuch fegher.

Fegonal Boarcs would elsa Fave -esponeibility for heaing parole violations*® Based s cunes
Feperivnrg o paghes brom paneeniiaries, o tseeen 20 oand 27 par cert of parpiess wall viaiate parola within
twa w2ass and as many as 20 per cent rmay violate withir: coe woar.’™ Oinly cog-half ol these mogh nuale
vlisgreliomry ropcsalion s thal ptwesn 1 ie G oand 7 'n 70 pera'es grantes would result in a3 seca~d
d=cisicn.

W propes: thist the Renionl Hrearg shinald pim to notd anoavevege of 40 hearings a day. it wou'd be
(iood prectice ta allow as mach tima foe the preparatinon ared nzalieg <00 e Tilg s tar o bz ng et In
rannd numberes, i lall-dime pezcsen ool be alvee 40 bo d 1,000 hearings at the ratz of 10 hearioge a |_';',;|'.lr_|"!

Rogional Lesgistics

Thara mere approximately 750 wamatss oo e Fedesg] penitertavies as of Septembae, 1972
rligiviliatec s folfgmes!-

Adlante Asgine .. oL L L L. |
Quebe Region .. ... o ..o L. 2200
Clnti o Aegien , . .., _ L. ... ., . %00
Frzivie Ragian . . . .. ... ... ... ... 1,140
Pag i BRequae 000 oL o o0 1,300

Yia hawe zssumed that epproximetess ore-ha 7 0l s inmotes ool e baned e g she Lzl
Gcards. oveednre, hofoen impe ementiztion of the schornn, o decision repds to be tale~ a3 to whar astegori=s
would be esereed o the Regional Boadd, Freciese caleulazin-s a5 to perso-nel requirements could thon be
mzd 2.

I the Atlarts region, thaee would be approximately 370 hearings au pack: Lows an e opaie thal s, a
Tuli-t me Boad sl weark otk el the ysar oe a0t time board would need to work onze every thrae
wiolking days. However, it is expected’ thay rrost prowreces ic this rmion wonld cont oo te leave autharity
Fear parretle- with the: tecleral twpa-ticr seeucture and 5o 50 me 2xtia e kloed seaubl De generaled g ooy ncial
RFisfn cas=c,

We have 1zcommerded Logsl Boaids te handle temporey parol; dessicns cxpodit'assly and the
details ul prroporary parals sooibat some o7 the pressere on the Ragienal Boad weouldd be rehosel Lo ihe
AT antic r2gior i mey not be necessary 1o establishe Losel Boords foroadl inssitutions. Fowesar, in Dntaria

T snr Coaapim VI

L ey Depammnt of tie Solicitor Genzral, Farete Qomnb gk 5oy, s of e LT

ErimT Lavghiin, daadpse o rbuielew mee and pdesgls Spreopre de 16 ank Eroly o Cripri: loge Lioneresint fda
Mlor by, Bt 19572,

Irin walle, anpuhlizomd ceygweel peporl dye Suiempy fmem Oason, Coane at Soev ralacy, 200 se-aitg of oenemn
Suptayuligr 18719,

LRI i cwmggl, 3w ang ool e Bl ieeala mich | consist =F san days of prapaetion. days ot hrarmgs
] e sy boocover ekl puisic s yliors, mevicor ol Local Goaces anel athan hizaed #xtivit e, Saseon ey g Tall 4iqrs parson
workirg 13 mocks 14 wezks Eabelg, one waesk b can wsartang clags wed aee eeek Tor sickaesal ;-

MivamkE = D aleys o 11 cagua pan Ui giues 3200 G rax:

My eslirates s oy rougn cxsrapelasiar from g ans noben sanpla agraiy Ut Hia gbapediog sopals Liva andes La'cer for
L3 by the Yowtensiey Sereen g noaarrctha T HARET S0l agn =,



urd Quckas it s dikely thaz the weorkloml sl the Hegional Bosds will e bighaer then cight full-gime
mernbers £an ‘nandle. Board mambers from the Atlantic region <ol balp in handling this wovklozd as
auprrnomer ary memoers o 1he FRegiona' Boerd 2?

In Ontavio and Quchec the Regignal Bocrds wauld wegre full-dime. Toe Pacitic and Praoirie Regiopal
Buard: might alse haéve some theoretical sdditional capecity to allgwe members to assist i Cnterio and
Cluebec,

Soltiang

‘Whiie we fevour the use of pert-tirne mambsrs, the logistics sumgost that it would be negessary for the
aprnber of mernbers un seme Hegianal Boards o be a2 leh s thirte® Howesar, the diiloDiss mngetiing
any sort of unifisd and vonsistent Eolicy dircstion from soch o heared aoold be almost insuperatila, Fhis is
the complain: presently being expressed by and about the Ei-glish Parzle Bosrd wihich numbers a litcle over
thirty mumtigrs, ancd which bas thee gdsariage ol basing 2aried with & rch seeasller nurnibeer, o thil the
ariginal direci.on of poloy weas relatively eacy o datarm na.

Our eolution would be, whera necossary, o ebapr=dosy Ahe comzepl of pert time paembeers o the tree
s gl b weord o Tavour ai s toncept f shore-t2em memipers. This is perticelanly applicablz to the cesa
ot polcarnar, jikdges crdd paro'e officers, who arc alreody employe? by oa qovernment and who can be
apporedued 1o ey Doard seevice Ler shorn ey, wobout sulfering sny necessay carser 3aelifice. Sueh
peracns could be appairted for terms of one, tio or even thrae years, withowt really being ostranged from
ihe norms ar thinking of tha qrouys which thoey represes. T sarme oy e ieae ol aniversily &ml besgsg?
perscnnel whase sphera o emplaogment notoday's weorld partakes mora and more of the public rsther than
the privato sector, Reslly the orly mentoes catogories seho might espeigece  ldlicoty in saogpling
shori-1eem Toll-nme sppoinimenls wauld be profess,onals in prrease prectice end “citizen'’ reprasentatives.
I= might b= possible to zacrifice the formuor qroups 'n fevoar of persons from universilies, hespsals or
novernmenl service. s g Lhe Bl groop, the adeaniages of e part-time concept are probabily o as
impedterit For cicizens of coMeLnity represencativas s for tho other momber cabegores. Even 50, in ary
reqgion # board rmighl, depending upoe cose-loml amd guailabiliong aal sUitykale wanicdinles, congisT ot baih
full-tire and pasi-tisne mermnbes.

Firyment oF Membiers

The members of the Regional Boerd wwau.d be taliing major dectzions and *t is important thit thay ko
cdraven not only from prarticou’ 51 oceteqories Dass bal oy B0 &' al 8 high catilire, Therslore it s essentia
that tmeir gs.ary be adeguate to insure 8 higk quality of candidgtes. To thiz end, we sugoest that full-tima
rembers Lo opaid an i seale not doweer then that ol oa ooty oot judge. Parr-girme eneebe s shoald e paid
o an equivalent scale.

FUNCTIONE CENTRALLZED IN OTTAWA

The Malicnal Comimizuner o Paiole and the Parele Insttuse would be the enly parole functions to
rEmMaia in Ottwea. Witk the Acgional Besards sirociored] in the wey e haes dimenbeed weith such Lighlby
cualificel e oers, s weoulid enwisage the diseppearanca of tha Matione: Farole Board o5 such. The
Gegiona! Boards should be a: fully gualified e dake ol parnle decisiong as @p oanl owhich coold be
dosigned. The prasant mambers of the Mational Pera'e Board cacld, it thay wishad. be ‘nteareted into the
naw structurs with reladivaly little s slogation. Their gxpenesce @l kel pige vaeold coacribute rrach o
thiz system.

00 arder Lo oal'oe Far daily mmeticiys of parets of Tive @ =tina ambars god 0 spoededs azasalan boe eannal
attriman fduc ta vacasians, intsses ard azher Lravpidycle dhrenoces, & Asqicnal Bowd in Colrrs o Qe woold heys o
Ba ereay egs] ol AT 1RAsT theery avambers,

ey Lega d Ak Huschsprar,
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The Mational Carrmi Mianer 1or Paro e

Sevcidenlilialee pearsne o Oztawes should be respaacible for parola peley in Ganeda To fulfi | th's roli;
wa propose a Hational Comenissionar for Parale wha, ataoez all, wanld cocedingze the vasicns segianal, laical
angl prreseine sl hesareds, As o eenival part ol this coneilingucan, be show'd ensare thas the infonnatio supplied
Ly the Parolz Institutz is effectivels used in the oporaticn of the parole sutharity. Te shanod also B
visponsitle bor supplyine whoteees isfeeomation the Muoosien e Parlerment requires except that for which
Lha Parale dnstitute is spu-cil cally responsibla. Armong tha ather Functions of the Matiosal Gommissiane: $or
Faroe would be poblic reations, budqet, 1rpining, ancg making recummendations oo the Minisser S
SppainmEe s i Hegianal @l Local Bozods sTien oonsulzaticn swith sppropsiata persons.

The Mational Cormmissicnee [or Parola should be 3x officio 3 mamber of o'l Reqional snd Lot Doard:
with the right 1o woty at any mecsing thereet. The oaghn ta emet regoaae by wilh the 1eg onal chail man and
arganize canferences fu- egional, "ocai and any prawingtal parale board mamtsers. e shoald prepioe and
coordinate onannual repest to Peelinmaent on thaes catice prarale sy=iem.

Parmsle lostltute

We propose dha development of a Mat'oral Farola Instituty wehich would repeos te the Bealiorel
Commissicnur fur Farala and 2.0 10 the geoeral pabilic,. Thes woold B e information-gathedng agency
vl espeansibiliTy, Bricong olher imngs:

1. To monite: the operations of all parole boards in Canada in order toassess e pxient 10 ahich
abjact™ves hava been achisved and to foud this intoenudion tack 10 ihe panele authorinias;

7 Tovoeirn: ar gradertake, inoeo'lalceeation aeitl edber ayeesies on mclividoais, Jundarental 1eseasch
into generel Bspects of perole;

. To monizor the effactiveness ot paroly end prodice niher anagemen daa;

. To poosnicde arswers g ap2sionss posed by the MProcter, Members o7 Parliament, the Maticnal
Caomrmissioner for Parele and Chairmen o Repicnal Coards:

Tha Farole Institute eould br medellcd alang the dines ol e paole section of the Home Office
resealch ueit in England ca the anifonm parale raports of de Motional Council on Grime and Melinggazency
Bosoareh Cerdry i the L pitod Stales.

The relationship between the Parale Institute, the Maticna Gommissioner for Parcle and cther Desols el
parn.e autharnies is particolaily clucial. The puobicaticn of matarial Sam :ha Parole Instituta and its
availability to outside researchers, swbject to dbe oesereial guestioes gl conlideoiallty of iolisnlaas, 12 8
mecessary bl it st licienn roeadionon to erdaure thac the objectives wowld bae achiewad. 11 should alse k4 the
redponsibiiizy of the Matione! Cormmissionar for Parol:, on the basis ol stocies prepage by the Paralhe
Institute, to sepxest changs in the negulations corcemimg which cases should normally be decided by the
Lacal Baards and which ceses should be raseived for the Begioral Pogrds, Suck chinmes shou'd porrrially bee
institoter]l oo 2o anriggl Bpsis, s o noesthiesd 1oorewsal u- ool incunistency, parole |'.|r-.°:r]||:“[i1'1r'| LOGrEd
biawse bewn vsed “nothe Uniced Kicgdom and are currently baing tasted in the U5, Federal Paiole Syvstem,
This ecove is dorived Ty cyetamictically combaining cerigin pisces ol informeticon sbout the immate, sush as
anyy, puroen olencs, paoevioos climinal reco-d ared employment histery. inte on equation which giecs, Tor
grougs of indwidials, the prataability that imdividuals hawing ceazain backpraund charscteristics will ba
reeczonwical. Foroinstgor, in the Dnited Kinpdom it weas found that Local Rewives Commstiecs viricod
enommaoushy in tha proportics of low risk inmates seho owene Being rezomoescded Tor parcle, Thae, inan
apen institution, a lense peroentap: of low risk emazes were betng recommended Fzr parale than ira high
iUl ingtitution? © &s & recult o this, it was decided diat all lowy <isle inmates shanld be autamatically
revigvecd by the national bogrd, In Conarla, we s this s conly coe desiee thar might be el 1o Jock for

:1": real Brotein Hops OFTece, Mpssmnzi Suil, Dekes il fF pamaie, Ey poisan, dsouaey danemdar P800 [anars rivs),

17



inccnsistencies bebweeq the Locsl Boards end alea betwesn e ugerations of Aeqional Boards, We would
sizt Then s ul e etk enlesleagy smployed ey II|:_'-g|:_|rtI'|=:I might als0 b appliad to the inwestigat 'on of
disparitiac, a7 reasons for those dispasities, batween 113 various boardds.

Whors the Farole Instiode inlerdilizyg inconsiztoncy °n perale dacisions, ic shoald pubshie.fe she Tirdings.
Faor example, if praportionately mary mare rabbers withoor priar crimina! iecorls weera being released in
CIntarin shar o Queksnz, i0 wouldl Tee e Parcle Institate's responsit?lity to ideat 7y Lhe dispan ity anc?
publicize this diffaranca. Tre Mational Commissioner for Parale would b expecied 1o being the vacious
Rzgiznal Boprds togemer tn discuss the reasons for the difforence amd, F thars weas an undesi-able
inrorgieteey ine e application of principles, 0 tey oresolve the inconsisency. 1 2 simalas differeee iag
been found Petwasn beo Local Bosrds, based con different instiiotwres wizain the ssme regior, 1heen all cises
exl ruhheey with v ponr crirenal recurdd wehich e refosed pasole bay the Local Dosed could automatical ly
ha vgvigmed Ty Ge Regicnal Roord, & proporsion of thase gases eculd then be grannsd psosle sl the
reazung would be relay sl o e Lesal Bosad weln bisd griginglly rofesed e piarclc,

To dewermire the effectiveness of dhe paiale sysism, iFormation shoald e calicctad and ang ysed,
wsing tollis-up methods, o swes the offenezs by parsons released aq paralz, both during the peniced ol
sdpelvisias 3w foo a resscnable pericd allee supereis oro was gomplenal. Baelated o this, the Farple
Tnetitute wenld be chisged with moniteeing the langthe of ime which were baong spent in pe'son oo @ngure
Eal Lo preriod was kepl oo the minimum neccssany.

The Parale [ astitute wouold be zapaile of prawiding ocormation on maegeses of indiyidoals so 1hat it
wraled Ba presssi bl b ssase tho poenbaes of persens relazsed on parcle ia 1973 weho were re-arrested within 12
months af ba.ng paralad. 11 should be able 1 give gea Is as toowdthee B lueg eagareed during a- feliawing
gapiry af puro'e. and what zort of offanez had cocurred. Altaough this matten s beyoannd our terme ol
reefzrierng, Tailure raies Letis i various regians amd Jifferent soyvles of sapey'sion could bs compaared. The
i-formeron obtained from the RCMP fingerprint secoicn snd rmatoerial proviedssl Loy paonhe supsreisons el
I ngeed Foer coonlizwanes ol oo ool prarals ezses,

A Palole Institute eprasantative wioold be reguired in e olSige ol each Hegiongl Geard. 5 cachoiguoe
vwenahl b miadend 2o ink this parson to te contral data base in Ottsves. The regional repwegencative waoule! be
cespongilile o ensuring anifamcy in cediog ol data, a5 well as lisison withia the rapion and with the
pravinces. He might also b invelyed ‘nlocal " bazic™ resezich projects, sl seoaal? cocges ane weo i chugicenen
el regicral and peowiccial by oo the specifiosions of guescicns diat could be answered by the
nfarmation system.

The Pavale Instioute zhould form a past of 8+ be Tully integraim ] sillowhan=ee infeeem@tion seslorn is
regui-gdd by iR institutional authorite; ond the: polica, Ta achieve this, tara ara a8 number of alternative
structuel locaticns Tor Hhee Barale Insudie: -

(1] weithin the judicial divizion of Stazistios Ceqeda;
(21 within heacquarters ot the Department of the Solicitar Genaal;
[A] il curnbrirting pueesannel Tram Hoaiivi ks Depada and tha Cepartment of t-2 Solc tor Goneral.

We favcur & unil as desmibed in (31 because Loy woulek cormbsine 1he ogquipament ang mes Socalngis:
expreriss ot Stalistes Ganada woth the coopeeative persaqal links, practicsl knoweledge and experience af
personnel in the Departrnent of the Salicizor Gereal, We ceonel cwer-erngabasgee e i iaece ol
conrdingtion armd cngpertion Letwaenn the M nnal Gommissioner for Parale end the Peralz [nstituts to
@msure thet the monftoring is effective w spplied and that the perole syetem progresses on the basis of
infeamanion and o1 unader 1he pressure of Coisis.

”Hn-qartl'_. dakn. Sectencing o5 o bumen process ITzranon] Woalversirg ab Tasantn Pacss 19710
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CHAFTER 11|

FAROLE FROM PROVINCIAL PRISDONS

For the purposes of the proscnt rapoct we ace sssuming 6 cantinuation of the existing diveion of
tegpongibilily iaplwesn the provinces and the ool goesernment with rogard to prisons; nzmely that tha
fedoral governmant will continea to hawe charge of all percons serving sentences <f Luo years ar el 2, amfk
Har the provinees will have charge of all pecsons secving sentenges ob bess than two eears, We negngnize that
ther are o numbes of srgurnents wehich can e maede in favowr of changing this syesters inany one of three
WaYyE! -

1. Giving totai responsibility to the fadaral govarnmenc for all coneections.
2. Giving watal respeansibil-ly o e peosinee Tor all st icns.

3. Changing the 2xisting divis on line whic is at vaeo p2ars, 0o leaver Leim, nplabiy toat previously
sugmested by thi Faulig Report - § menths.'

We slsa awsms thin the presenl heond cewssds contricting wi-l centinue. Tha fudsral gaverrmart
shou'd be able to contract izs correctional responsibilities o the provinees ang ane provinee ke akh: m
caarlral ils correeLiomal respensitsi-ities o the fedoral qoveramant.

It i clear bl the Savonal Farols Board s 7+ oarrgnely operams ic not athined to the correction
Eregrams in some peovinoas. This is at least pertially due 1o sxeessive reninalization, deglsians taken nn the
Iy cF Filys, nd lack of ethegtioe ingut from the previnces in the parala decisicn. Thers is aloo a desive on
the part of irstlitutional, and in tkie case prae-ncial, suthorilies we bave mearg control over 1he garals
decision. Cur proposed sysiem dors not igneee the institutionsl inpus buc wee ermphesice that there are ather
consideraTions which mast be yiver 21 l2az) equal weight,

A onumnber of the provinces heve exprassesd & oalesire o assume dhe resporsibiliey bor parale from
prevoneizl prisars, a responsibility which is generally nowe exercised by the (edersl yeaernment. The anly
excapiineg to Lhis georal tule are 1he determinaiefindeiermingte and ingefirite santenies in Onmrio and
the indeterminate sentercos in the prowinoe of British Calurmbia. Sorme prceencial goeermments, hovwes,
Fegwer s paressead o degtre teoremain Iotaleg seithin Lhe feceral parole sestam.

Wi recimrnendd Thal Thase pice noes which, clee cosenlening oor propnesed parale structore, wich 1o
a55k:mn responsibility for paroly feoen prowsincial peisens showld b oallowed to do osoo Qo reasons are g
Toal It -

1. Undar tho presens constijutinnal arrgsqements, the major regeonsibility far the odreenisirasion ot
crirmiral just’ee is prouncial. The imwestigation of orimee, e prosacution of ofcnders, the
estbl S nme ot e achenfistraion ob coentoal ceourts el ez incsroeral non o prisuonaey Ten lesy vnan

I'E: Tada. Cammittee Sppaintad 10 hppore inle the Mrineples gud Mogedures Falleseed in chie Bsinizsizo Sagige of
e TRt A dosmes ot Ganaes, Qepere Page 80,
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two wears ave all lerge.y provincia respoesitailin es 1 ke covreotional progess, ar indesrl 1he wiole
grimimal justice: proocesys, is G be soen as a continounn it seoud be -ogicai than e gquesi-judicial hngy
within the prowinciae wurisdiction should hzwe the pavaling authericy trom pravingial inszitutions,
which is an essential part of tho process. The fact that provinoes hsve the awthority for mnst
components nl the crirminal justiice pmoeess oes noe rmesin that thare is at tha presanl aiy cohBrent
correctional continuum. Howaver, such integration is a detialle qua.. 1 is pogsille for a federilly
aurriistered parnle gl lsirity Loz ke gesigned e meet such ineegration with peowincial gowes nimen.
departments. However, where the provirg al qovernmants wanl 1 use w«th spspensib ity we oan sae
e aleuale reagon why they should vt proyidaed faderal Tegislation lays dowes carain coenmean
gu del 'nes a5 detailed] balow.

. The provincse already hawa tha maior respencibility o the velareg areas ol healih, welfa e, education

ancd sncial sereicng ard A e Coel pgrale system cequiras elosa liaison woeh sush saiwices. [0 contl as;
to these provineial areas, the federa- govermment had respomsitilicy for same seloted services susls as
manpower, uncmpliyment inguraocy, and Indian affairs. Thare are sleo areas of the eriennmal justice
sysein which aie largeby federal as, (vn wxarnpie, diogs, The majerity of prisoners in sither
prow ncial prisons or fodeval penitentiarias are servicg 22rms for olfences agalnst Nedeal staigns, On
taese, huwewer the aigurmesds wesigh i Twour of permitticg provinces to assume incraased
responsilility for paro a from orovincal prisuns.

I i mery mporkant that theeg should Bo consistency in the admimatration of paiole paboy within
regionz than that nat anal consistaney should he achiveed ot the expense of justifiab e regicnal
disparitice. The paral: deisiop, especiatly far shorter term prisaners, shoule b oth geog apiically
and peyehaloyically clece to the prizorer, Oor propeesids with renard to the federas porole system arn
dusigned with this in mird and tka sama consideraticne appely to any proeincial pacols sy,

Twwx pravincas, Ontario 2id Bricsh Goloodsia, alnswdy b exparionse in the arca of paroie. Ma-e
importantly, Mos: provingas ara cUrrent Y Dparacing a tempordsy alsence progiznt and, on the e
of Lhese gugrarns, we have oo ne eedencs agsingt provingia respansibilty for release decisions.

There are some diedvastages o giving provinces aulbonsy oeer gl heon peoeingiz| prisons which
rdy bw et s foilows,

1.

Sarme grownoes may not wish o Assume thes respoonsitsi-ily for raacons of wost, #e6: of the influcnce
of local pressure on parelc decisions, and fear oF cricicism when paraless recidivete. We sugysesc that
anly those prowinces thet wish oo estalslish @ govincizl peresh spstom shouhd doosa, Mo growvioe:e
weantld he forced texosel wp its mien Bard and indeed every provirce could participate in the systam
of Regional and Local Boards, descrbed inthe previous chapder.

There: may bo incongisiengy in swndards sppiad by pravincigl ‘ocards. 'Whils permittiog perowincis|

governmeants o eteblish parole earwritizs, the oahihan of ek of cones stergy coold B allayizted

inz numbar of waye-

al Tacleral legishawwy showld wy oo ideniica. grileria for pianzing parole applicabie to kath
federal and provircial authorities. We suggest sueh cricen 2 oo uur cBhapter on pancle sele:lian

ta] Equally, the :pqisacicen shouid lay down standard psrale conditions as decoribed in the chapter

orn paaraly winizatian. 2

£] The provincial parola authorities should be abliged to repenn iao tha maneer anct luom regured to
the Matiopal Parale Instiinly whos: cstablshment wa raczrmmend in the previols chapter * The
purpoge ol soch reposting would be to ensore Chat the proe ncial paods arsess was @ opsn
orea. and and which could Be not only seen, Buar also carepared to parnzle prooesses ir the Tedes]

“See Chaator Wi
Tes Clpprier VI
15ue Chapter 11
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swstem and 0 thosa provinces who choose ta operams their awn systems. WWe 28 persuasive
pudien e pecwinelal parole buards Deiveg easrcised g rhe simple pub o of sedistics which
reight point up regional discrepancies. Additionally, the Mational Commissioner for Parcle
waandil hiewe gulheoa idy Lo call roeslings oF all pearcrle Bards 1 discuss sorfa enagsters ol podicy and
should do e 5t last onea 3 year.

d} Federal layisletson shoold estallish miimeom sanganggs lor prooedoral sslegoards applicaile oo
any provingial parala procees. We indicate the natuse of such safeguards in Chaptars W, W,
and 1%,

. Translers ul paralees Tramn ane qovnes o amither, and enleicsement of perale siclaoons beoween
one proyinge and another, ovld creatc some difficultias, Wa recommend thit these difficultics b
solued along the following Lines: -

When a pear ulee adwy i qaargiend by preuingial authositsy & cranstermesd ol al 1he prrovuince, he shioulgd

= transfarred to the jurisdictiam of che Regional Bcard in the region into sehick: ke is moving, and

the responsibilicy for his supervigien shoold then lall opon the Natiosal Parale Service, We prefer

thiz salution ke thi possibility of referring & transferred parcloe o the peovincisl autharicy in the

province to which ba is roving fos te'o reasaons:-

il 11 may B dibbicult For urne prevcinge o obliqe another provinos to take swer csponsitsility far s
apentic pargles.

il Since net all provirges will establish cheir own parole systems, but overy vegion of Conada wils
lave a Regonal Bosrd under oun peupeosed 3tiuctore, such @ renefer permits a unifoenn aned
relativaly simplc prococdura.

Cansistcnt with such churged parole responeikzilities, the syetemn of indaberminate sentences in British
Coturnliia aned Cncana enold be abolebed. L ois expeciel thal These provinees woukl adept chen paiole
boards ta che news structure. |z 5 also hoped thet provinces wi.l adopt a wniform perole sysbam for thoss
ingarcomted for oftences mainst both fedoral and provineial stabvocs so that chere would B consis tengy of
aspplrcation of pelicy within the poovines Do all repes of paiole.
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CHAFTER v

TEMPORARY ABSENCE AMD DAY PAROLE

The paese:t cenlusesd ling of demarcation and sverlapping furisdiction beoeeen temnparary ahsences fol
rmchadilitative purpcses ard day parola is, in our view, urilesirabag,

The desisiore orelmase go imnate withowt cscort, avan for 8 tempasrary periae, reguices The sweigling ul
a number of factovs such as risk, comrmunity 1eaction, rehabilitative implicztions, notions of justice,
iratltuticns | fizcipline @l inmate marale, a5 el as other hurmeaiterian and economic eonsicde aciaons.
These fotors are identical whether such release b= cal.ed *lernprorary alisenecs” | Vdey parale™ op “Full
parate”. Fiom the point ol wizw of che released inmate, it is likaly te maka little differance whather
tesmporary and provisional Rberty s obtainad 85 a result of an aministyetlee declsion ieachesd by L
custedial autharities, ar a cuasi-jurdiceel fecision seached by the parole bosird,

Cwarlapping jurisdiction snd divided authority aie bouwmd e give rise oocantlicting decisions. Indeed,
wit have seon instince: wheee the perzle beard has refused parcle, even day pecule, 10 an inmante gnly o
have him rehsased oo nomporaly alsence by Lhe penitoetiary authorities. Similsely, there have been
instances where day parale has bean granted in which the costodial autluoritios woeld net haee granted
ternpearary absence, Thoee is pven o tendency obsarvable on the pait of the penzle boerd oo encuurage the
use of tempotary absence ar o farm ol trial, price L the grnting o full pasale. Waile we strongly ancourage
ared endarse the conoept of madwal releasa for inoressing periarls of Time, wilh decieasing gegrees al
saprrvigion, we leel thas e pasubs; boprd shonld gake thie resporsibility as i is designed specdically to
weigh the various cord licting considerations and to coongdinaie sugh devisions with the ullimsae full parole
dixizinn,

Qe Further preing sheauld he reagke inthis annection, It is, in our opinion, essentis| that every parole
1elepse ehouldh be wade anly Bfter a thoraugh imeEstivaiion and inQuiry iy thy omooamiley sitgatiom 1o
which the inmate iz going and shewld be a;empaniad By aninitial high degree of supervicion and contral.
The Natwnal Pansle Serviee wies cesigoed and s bener equipped bo perform these functions than tha
Cumadian Peniturt’avy Screice.' While the tamporary absence geogran hes now been sat up sa as o meke
w2 G the carnmdnity ineestigation laciliceg allersd By thi: Mational Parcle Scryice, there 5 stil? no
organized or formal reguirarncet fov the uee of the suparvision facilitize where necessary, Bend indeerd the
yreEL Majurily ol Lenmiprrary absences v ot eseva | are wholiy onsgperessed, [nooee vimy, Vhis is deplorshlie
a5 there ore many temporary sbsences wehich reguin: oth tha assistanee and supendision of a full parela.

Unuer 1he present sysienl the temponary abesnce decision rests salely within the responsibility of the
institutional authoritioe. The only odvantages which wie £an see to this cystem are as follaws:-

1. The decizion mey be made speadily and witk a minlrmam ul Ainrmakicy.

2, The granting o withholding of tempecsry chsence privilege: can be an impartant toal for prisan
mandge ment.

T&pa Ll eprar %,
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Quite spart Trem the: confusion with day paralz, tha syitem has a number of striking disadvaolayes: -

1. Thesre is rwa arganiasd minzhisery for supeegisizan ol the irmate whise orolemporaryg absange,

2, Iratiluticonal personnel are bowod o Base cheir decision to 5 large extent on o mscitution:l ranguct,
whict it 8 poar puida as to the condwet the inmate is lilkely 1o shesy cutside the irestitut an.

I Institutions] persann:' mey Be subjected tooownchoe pressoes flam within 1he instgtion itsclf,
Irstiluticenal staff are, adwl should be, in constant interaction with the inmate on & human lewel and
ara bound to deyclep fealings of sympsatbey and motue | afalig o,

4, H toempoiary absences ot seere primarily as oa 1 ehabilitative ooxn, Chery shuled resd bree wenduly
influenced Ly managerment consideraticns.

5. The present system ic mazkad by a failure to maet 2wen the mesi minimum reguirements of ratural
ustice,

. |1 these i1 @ copmmsore Ty ngquaicy, 0L is alen oot goven ot same priceioy and thoroughhes as e
caremunity asseszmant for parole. I the interest of axpedicncy, sich s %2 ansure @n inmate a ob
autsick, wbven i is ovmilable, some temperary absmze: are gasn withon ks previoug ressench.
While such ernpavary absences should be enrowraged, wa sea a nead to find a flexibla seherne with
exme exfoguards built imto 1 for the pretecticn ot the pubilic.

Wi war see noovalid reesan ke Lhe continuation of e2mporary dosence for rebatrilitetive purposes as an
institution indopendene from parcle ar day parale, Téere is nnd i our view any gibferenco: in king botwesen
rermpurary sbgence and day paicle 2o great &5 to justify the existing confusion, We ~agard the prasent use of
temporary ahsencos, aspucially in cuses whure marohs or day parule have been specilically relused by 1he
perole boerd, as baing a parversion of the purpose of Secticn 28 of the Penitantary Ao

Wa recommend the toial sbobcion of tamporary abscnce For rehukilitative reasons and its veplacament
by temporsy perole. Such temporary perole should be granted by Hve parcle authoricy hewing juriadllction
in respact of the inmate concarned, with the detsiled administeation i, a5 to spositic howrs and dates of
abeance from tha institution| being carried ouc by the panitentary staff under tha direction of the parole
sulfrorily,

Thare ic, of course, in any penientiary systern a place for 8 pravision sllowing the authorities to peomes
inmaztes to b2 vy from the instiogtion for shest periods of time For medicas or humaeitarian ssascons, Such
absences should always be with escorc, however, unless ternporary pargle hes been spprovad for that .nrate
tby Lhe & ppropriiite el authority, The cee:arl skauld narerally Lie s living enil or siscurily afliger, In 1he
cata of medical veatons, we would recommend that cons.deration of ternporary pavale might be given in
abasentio so that im the coenl of g Sowvsarab e cecisicon 1 esimon L Gan g witksdrinen.

Thuen: will e many cirngamstances wdwre Lhe decision oo grant day pancla fooan inmane yall Eae
cantingent upon his baing transferred from the inszitution in which he ic presently held to another
ingtilyrion. This will vspescialyy be che iese wdere Vhe innate's seark vo gddugerticnal pans call Tor it be
present o a daily basis at some plece which is far rermovad rar the instituZion where e i comencly held.
Lnder the present systcm o dacision to tmansfer an inmaty trom, For examplc, Joyoeyille i the Commuonity
Corrzctional Centve 2t Maniguanery Centre, results simes: succmaticaly in the inmate being yianted
temporary absencas to work in the eommunity, Simidlarly, o decisinn to ransfuy amn inmaare: fram @ minimum
e iy inslilution Looa mexirn rroght negete aoy day parole granted prion to soch transfer.

At present tha jurisdieticn for transferving inmates from ara penitenciary insitotion to another rests
i usivey with the pondlentiary seryice. TeoconDoie Lhis sysiern woulol s gncene loos uaden aur peogeszed
parcle swucmre, Taere is need to coordinate the decision ta transfer from ona lawel of ecourity 1o angther
willh the wmporsry ored fuoll paeole dedsions. ooawldition, the Rewoeal ared Lacel Boardz are Bele
erjuipped 1han wnstituzicnel persennel alene oo appreciate the guastions of public protedtion and inmmate’s
rights invslved in the nefer decision,
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Bt is qecugnigernl thac 1here wrill alweaygs Bie snme cireametances, =5 for cxemple vehen an inmote creatas
disciplinary problams within his institution, where the penirentiary authorities will requira the ability
take irrmnechele seps 1 Eve ao infnete ransferrsd. Aocorgdimgly, we nozomemerad Uial 1he proser Les order
transfar e o higher degree of seourity showld continue to be exescised by tha inctitwoional dicegtar, but that
such transfer always be sutcrnatically reviewsed at the next meeting of the Local or Regional Board having
jurisdictiun a1 1he irdilnticon frorm which the transfor wis made. There should Be wory few cases indond
whare tha board will degide to ovarrule the decisicn of che pemtentiary suthorivies, but we Teel thet 1hs
provision is pssential to satequard the righis of jrmates, Sfer the lallal classilicatlan decizion, subssquent
transfers should only be made by tha parolc board having jurisdiction. tn the casa of the inicisl securrty
glassilnzlicn, @0 nmale wio is dissaishied should haws the vight w0 spply o the Aegional Board lur o
rawieww of such decision.

We racornmend thet pravinciai suthorities estabtish controls along similer lines over transiers betwern
pravincial instrootions.

Te summarize gur recommendaticns poder This hesding, -

1, Section 28 ot the Penitentiary S should Be gmended 1o remewe she reforence Lo temporaey
albzences for rehsbilicstiva reasons, erd 1o rarmove from e penltentiary authoricies the opticn «al
giving tempeary aksonces for moedical or humanitarian rassans, witheut escort. [t might be
AR Iriaie TRIMEE Fanirwiginr ey The a et THal prrgeans absent podeer pgeor are desrred 1o higin

custody .
2. Swction 28 of the Prisans and Refor matories Act should be omonded alang the sama lings,
3 DOy Farcle shwagdd bt Lis b dessynial 2l 6% " Tem porary Parole™,

4. The graming of tersporary parole should, sulijecc s uur coownents elsewhere with regard
eligibilésy datee, bo made by the same authorities having juriediction ta grint full parcla. Howaver,
there shoolyd bxe gwower 10 delegie The implernedatine ol The dempurary pamie Hom ﬁug-urml
Boards to Locsl Boards, and [subject ta the establishment of suits R conteols] fram Local Boarde
to warrpekinesl authiprilics, in sy case seheee The diecizion has been rmade by the parile Bord having
jurisdiction that the inmate in gudstion is @ne whe s sutebie *in principle’’ tao rAccive tampcrary
putrole,

. Transfers of inmatae from ona imstitution to another within tha penitertary service ehould be
subsjert 1o the parcle baaard having jurizdiction o eespect @f 1he Tnrmate priopozedd o be transtern e,

M
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CHAPTER W

REMISEION OF SENTENCE AND MANDATORY SUPERYISION

Remission

Tha crigirel purpnse of rernission, bozh statutory and earned, s 1o give the penitentiary suthorities o
contral and rativaling Lechnigus gver their inmates, |noa prisitive prisan systam, the alenksee @l et
of available senctions was necessarily lirmied and, shorl of corpora! punishmant, ic wes necessary to hava
iz lesser penglty,

While Lhere is nial eamplee uminimity on the pairt, mast penitantiary sutlaritiss caday “eel that he
presenc system of ramission, Lboth statowery sl =aroed, has begome of lit2le or no ontml valua, At
Tresty, an inmate s credivied with the whowe of Bie statuwn gy remissicn upen bis recepionm nig the
penitentiary. While, in theory, hiz @a-ned remission eniy acgumulates oo his oedit on a manthly basis, tha
practicd is that panitentiary authoricies will, from the tire al 2 reaan's oy, salgalaie his reloase date wpan
the azsurnption thet he il garn all asilzbly scmission. In theery, statutacy remissian can be lost lor
distiplinary irfractions. Earned rermission can never Be los) oms it Sss been esroed Bk the pententiary
authurilies rrisy refuse 1ograest i Tor failare to porform in accordance wizh expectations.' Althauygh we did
not do a camplene susvay of either provineral of Tedera instilgtions, we came mrnss no exemply whare
galrtied 12mussion was, in lact, awargded cach rnenth, Consequently, it appears ta have become wirtually
autamatic,

Ihile we e maeril i thre theory of cirnisd remission 55 an institutional mansgerment toal, it appears oo
ke too complicated for tha theosy oo Become reality. There e nerdency e similar prgwisions 1 hegome
auTammatic in olher uisthenans,®

Whatever its ariginal merits a5 8 connnl device, rern.ssicen has nove losE much of its vilue, |7 tima is the
carreagy ol prisons, then pa-ole is o mere valuabla o' than remission as it mey affect oo days or weeks,
bt ronths and yeais of prisen time and ceees 5o eakler ic the sntene,

Alza. rerniszion onoe forfeiwad can be, ead frecoently is, remivbnd aesin w the iemate, This pressibilisy
is anng il o inmanes wehen ramission is forfcited. Both the Fact and toe krownedge tem] e remoue some
af the sting from arvye forfeiturs of remissive which reesy e imprased nothe carly part of tha santerce,

In a medern peamitentiary systermn the means of coannul hoth by peesilive eontivgtion and negative
sanchin =1 e diversifizd £nd offer ¢ widar seeps to the penitent oy auzhorines than was the cas: in 1he
past. For minar allences such @ Sweaning @0 v correctional officor or minar gantrakband, these aro many
privileges whisk ean b wvithd-2wn from an inmate ra-ging 611 the way Teem e right w waich welevisin in
the avaning to Liwe vight 1o e a Tl dlay s salary Sac his worls, An Snmate czn be maved from ona grada of
payment o another. His activities 'n clubs, discussion groups anid sporcing aciivilies can b= lirperl or aken
Buway 4 [ooet her,

*San Shapte- |
Ser:, far Irsrance, Foa WL Fappan: Crimes, it and Cacvsceioaes, Tuparbs: BleG ool 1l 7980, poges T16-T17.
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Far more s ous o fencae sJch as irn|:||:|'1:.;|nt corlrabkaned, refusal 1 u|:‘:-|::',' urchers and mingr skrmishes
AMmeang irnrales, Chere are e SsnoaoUs acicons thas can b ta con apsingt the inmate such as disessociation or
transfer ta an institut™on wizh a highar seeurity rning and there-arae mears asiricl ‘ons,

Ay inmate who commits, within 1ke pecitertiery, an offence against Zhe Criminal Cxale such a2 an
assault vn @ goard can and shau d be prosacuted inthe crdivary wary betare che courts.

For ail tho forcquing roaseny, wee recamnend thel remistion, both statulory and earned, b abo 58],
Huvewer, the las one-third of amy sentenca would ke sahiet wo parole preeeisions as detailod Balow,

Mandetory Suparvision

Fuor all seniterazes e penitenary &1 Soguet 1, 1970, a man not -eleased an parole "s raguired o serya
his statuzory and earnsd rermissicn t:ms unde: marsdatory Sopesdision, b0 De conrmis 2 neyy eblene: the man
is erdenal e the asnilenliang wilh his oea sentence plus the szazutory remiss.on tie amardad to h'm an
his previgus admission.” 1§ his mandatory supereisioe s eeugzked, e s returmsd 1ooseese his slakntery
NI TH litp .~

IL g desiralile e have some assetance for those raleazsd Sarm prizon are, undar cartain ci-cumstances,
soma form of 51_||:|E|'l.ri5i|:|n_ Tha ideals of the prosent syshiam of macedalory supersigion are in thengg leoes
wparthyhihe, Howseer, nangdlory sopervision doss not need #2 gdeparrd on renisgion. A 90 aiercative, the
lzat one-zhird of avery sentenca could ob igatorily ko screed an parcle, This would e sobject o proyisian
lor discharge: frem parale gs set ool in Ghagalier WL T:me w2rved o |:‘:-E||l:||Er witaLhier sush parala is arlitiary,
teitOrEry oF Mmandatory sopervisicn, should &' ways count a5 tine sarvad againgt tha sentence of the court.®

Evcn g wo revogmiZs chal there are soime inoonsisioencies inosayor a roae carnot o eeesad ool
parale onby to relcase him undcr maondatcry supereision oo the graorls tha be needs i zorl s presdenaliy
wuldl respond Lo it. The evldenge suggestz thar men with previcus records such gz the majozity of those
sant to the paritertiary sre net in the and deterred Froopn nenw o lencss by Do vveas ol Sieme, Thay ate anly
rarginally s@nciarsd w canhionm e parcls condicions by the threat of revacatian, though they gonerslly
canferm bz the cbyicucly wisibla conditions of raperting 1o the parnh: supsrvisne and o the pelice.® This,
the matin prutzceinn qoeended 1oosaciely is the jguoiection while the man s ra-imarsoned.

Proviged thet e penad of mardlatory supereisian is kept regsonably short, that credit is given for timea
sarved in the community and that there are proccdural safequards surioundding reucsstlinng, T s leel Thes The
veasl Dl the chee e can L kel sl ek eg gy o asarant the continuation of suci protecticn to socizty as
is aforded by mandatory sapervision.

3?.:r-:|||: Arr Scciian 21; *cretentiary Ao, Soction 2 123

“3pnle Bl — Swr1an 33 Punisentiziy e, Swetinn 24 5

* S Chapter VW1
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CHAPTER VI

THE RELATICNSHIP BETWEEM FAROLE AMND SENTENCING

Undx 1he existing system paroke bears a necestary elthoug nan alesaps & logical relitanship w the
sentence of the rourt sinee paiale ehgibility, exeepe in the casa of wery long sentances, is prasently
cilzutatad &5 @ proportion of the court's sentenca. We deal elwwbiorn Wit the guestion of prroels:
erigibilicy.! Our recommeslstions in this regard are disiqned to irtroduce a graazar elerrant of flasibility;
parale glgibility sheuld, howeoyar, continue to be ratazed diveclly o e moorl's sentenee, 50 Iong 4y such
sentendce remaing a definse /o determined by the cogrs,

Jur tarms of reference limit ua to the structures and proccdures relating to the ralacse of prisorars and
Lhe question ab senizcing is wecordirgty only collataral to our ctudy. Howeewer, singe o imguicy hee o us
all to an identical conclusian with reoard Lo the Ty ol sentencicg struozuras which wa would like 1o 5=
adcaptod in Canada, wa think it is appropriate to outline our wicees, We bisye done s in Appeedig 487 th
this Report. Beiglly, the systam wey envisage is ene of statutorily fizad mexima for all sentenees ouen Lo
wears for which the Begwonal ard Local Board: would be fae sela akitors of tha time: to ba servad intha
insLidL kg ared the rime w0 be sereved on parola.

Mormmal Pargle Pariod and Discharge from Paroks

W neve alsewbien: suggestol as o part of gur recommensation that remassion be abalished, thet e st
one-third af every prison santerce shall abligaierfy e sorexd on parcla,” We alsa hava recommanded deat
sime serwer] gither un gparole or on mendatary BupsRvision gheadsl count 85 Lirme ciedined ayzinst the
savtence.? An important cosollary o these recameentdations is that there shou'd be some provision 4o
rAsyry thae time oo parcla or on mondadeny suparvision s nol undoly ey T here are oag imparkand
reascns for such & requiresnant. In the first place, parale periods which are longar then necessery simply add
sax the alrealy oycrbymtined coscload of parole supervisors. Secandly, even with procelgral saleguirds,
thera is & danger that proszcuting zutharities, kee®ing o rran is on parole srd fecing o long remanet, wil
prefen to tale raveestion precoodings rathe than go throwgh dhe difficoloes =nd oncertaincies of
proseeuticen inthe vcourts in the nomal way.

I is imgnassible e Ly dewn gny band and tast rula as to the optirnoen period ol pe-oe soprivisiun, 1
cppaars ag if tha majority who will recidivate do so within L first s or soon after,” While sssistz oo s
neceary during the nitial trans™ioe fooon prisoo Lo parcla, f supardizion s to protect saciety oF baee aney
rahakilitative affect. its impact s like'y ta gecar withnn this nme e,

Yoo G avter V.

S Chapnar W

* B Clpgpber W
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Sopardingly 11 is our recommendakion that in 1he case ol evety paroles Whose parole or maadatory
superyision has ool ammal gspivsd ar bers revoked or forfeited, the Ragional Boerd should undertake 8
review 15 morths after the date of commencoment uf parale ur mandaioey superyigion. The purpase of
such i revicw would e to discharge 1he person from parole or mandatory supervision wnless its
cartingation an be pocitive ly justif ied, Where dischurge is not grreh=d, the: Begwnal Boerd should caentinus
to holed annual resvicaes Thereal e wolil such time as the parole or rmandatory supervigian expires or s
discharged.

In order 1o reduca the workload and o oweid unnecesshry hesricgs, we woolg suggesl that Fevews ol
the tyme suoested gk should be underakean in the first instanca by 2 mambar of tha Regional Board®
without the necessity of haaring for the paroles. Only in MGosg st whene Such o member deciche: thist
thara miy ke caws: rt B arder disharge. shoyshl Lhe parales be givan notica of a kearing wihich would teke
prlace befoie a penel of chree members of the Regional Boac.

Recent Legirletion

Thare are two uther arcas in the motencing process, 85 i1 presently axicte, which bear directly upon the
yraesl i ol paole:

lal Since 1988, Section GBS of the Criminal Gosdiz has permiloed & =emencing court e impozse 8 120m
of probstion inosddilion e aed Tellowing a prison sentenca of b vears or lese” This is the only
imstanes in wihich the court detgemianes The pooportions of the sentense whileh ghoold be sarved
Fesprectively 1 cuszody snd urder supervision. The Aeqgiconal Beards, Taoth by carnposition ard by
wirtue ol bipdsight, are bellien pleced 1o take sueh decisions. Thara is additicnally an administrative
problem with such “oustody followod by prubation” seotences i that the inmete may be released
ran prarule durirg the custody portion of the santenca. The parode superdision wymould ba followed by
probatiom, This con and deoes resalt in s discontlnoity in resporaibility for sepervision.
Thele may be cases which in the opinian of the judge justiiy o stence of the e t-sha prshock"
varigty folloyeed by o feirly lengthy yriad of supervision snd assistanee “nthe community.
We recommend, however, that the custedial partion of msh sentence shoull reser excsesd three
marnths amd that the Code sheauld e smended accordingly.

th) Hement amnepdrme s wohe Criémingl Gada ™ aflow sendenging cruits to impose isterrsittent costoadil
sentencas of up to ninety doys with protaticn Inothe itervals. There are many similarities and
uwerlaps betweon such @ serecterze and @ne system of termporary parole which s racommuzm, e
can see difficulties and conflicts arising from this sitaatian o which we wish to dres accention. Ad
wak, hiowseear, wee Fer jtois oo parly o srakee any firm recommerdation as to how to resolve them.

gk A Larel 15 rhz pratrersd choics because of its greater geograhic spern gl ecacas oF (he oaroca ol e deelaicn.

:IEn!q'_'l_iﬂn BE3 510 1l acddw! by 17 — 1K Fli-ggach ' Shapser 4B Soetien T . The coure ry L. L in sdditaen o
tIning rhc AGEERA OF SRRLeAcing kM Eo imprisonmead L. Toe 3 16me sl gecmpdiog Tl paars, derecr akar the areuscd
wareply wilh the candltia=g pesoilad o oa prabarlon erdor.”

TLrmiral Law Amendimrey Agl, 1977, 71 Elizalern 11, Chaptar 33, Sccien B8, amending sude Section BEICN in
fores July 15, 1972,



CHAFTER Vi

THE PROCESS OF PAROLE SELECTION

Undur the existing systam, parele calaction is a wiul ¢ administrative proeass. The parole decieian
stself is primearily & oecision as e owhoin leorelegss rather than one as to when w relzase. The o
vzalredling elements in the parzle dacision are respectively che rmasnee inowhich the clinthility data is
determinad and the prosedural roachinery when:by on inmate appliss and i selected far perale. By
eligiliiily dale is rmeant the dute at which an inmate can, inthe noeoal osdese ol eeents, be carsidered far
parale. W have previously outined the rules wihich govern eligibility for fud parale.? Eligibiline for
temporary alisengg is uswally auquired six menths from admission.® o the c2se ol parane, The Nozinres,
Parcle Boord has the power to make except:onz 1o Lhe general rulis regarding sligib’lity dates for mast
inmates, In the case of lemporary absenca, since tae 'motation: on eligibilly 1ake the lanme ol
adminisorative direations, they can be adrniniziratwely sltered, We have elsewdhera® desarilsad <he procedurs
which iz prosently foilowed laading ta the grancing of tarmpenal v abpsng: or parch:,

Eligibility Data

Tha prosant aligibility date o six moedhs fromn admission tor compaoriry dasenes in the penitantiaries
appesars 1K1 & la sirilar the preeper balence: boeosoen the warious and conllicring consolerations that g inio
cny parola decizsion.? Howewver, we behewa Thal an inrpeate who is in austady in a provineial jail whila his
wppmal is eding showld maot bo uwnduly penalisad by having s elopbaiting caleovaiea anby Irnm his diste gl
admission to penitentury. Accondisgly, we recommend that the eligibility date for terporary parale in
penitentiary poics bs sat at six months from eommencemenl ol septenie. Mo applicetion for comporary
parale should be arcassiay 2orl a:l eligibshe candicktes should be seen by the appropiiete parale boaril an, n;
5 c!ose as possible to, tha i month daze. At thac tisme, voe of three possible docisioae may e rpesde;

gis) The grant o tamporary parcle to taka afect either inmaedicicly o al some geler mingta future
riate.

ikt Tho deferra. of the decicion 1o grant tarnparary parohe g some dolermined futera dase.
[cy The refugi] of tcmporary parcla.

In the case of a welusal ol tenzporary pariae, the inmcte would, inoany evert, be seen again an his dale
ul aligibility brw full parole,

LSer Chaopeer 1, Maye 4.

zli.i‘al'lul'llﬁr'l Fenflan gy Javiza, Drciduegl [agtogm:Lioe e, 330,01, Jure @ 1272, s=cticn 4|al. Under <he seeoes o Th s
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Whera the dacision is mads o grent temparery parcle, the Begianal Board should alss hawe e
surhority to zet a date For review for the purposes of eonsidering o grant of Lol parala ewen chough such
datiz may Lie prior o the regoear gligililivy date for Toll parcle as set out below.

For provincial prison casge there should ba noe min‘mum eligitility requiremznt for tamporary parale
burl 10w Irelveide sheaalel, as 21 present, Beoenuired to make application thersfor. |f oo apgalicatlen is made
thers should be, in any evenz, un automatic revices al i eenths Do Sommencerment ot mntance.

Subjject to the toregeing, we rocommensd that the regaelar elpibiiity date for full perole continoes i be
a1 at present, narely, one-third of the sentence or four vezrs whichewer & fese, Poersons seeving ordinary life
terms should be subject to the gereral vule as e eligitilcy mentioned abeee, Howewsr, the ilacisicon @ grar
parcle to such inmeces shauld be made enly upen 3 majarity wote ot cight moembses of @ FRagicnal Board.

For pasac of preventive detention, wwa recommond 1hal Tre aigibility clale alse b seb of four years, [n
prective 1L apapears few soch ceases gre eeleased Delore chet tinne ard the annoal review ceiled 1 by Sect’on
BB of the Criminal Code sets up unreslistic expectations for parol: thet are te<: ofton cruel and may negato
any rossible rahzhilitzicn,

We Eael wnabl: o omake a reglistic eccenmendetion on the eligibiiity dste for persons serving e
comimuted desth sentence ar life as 8 minimum sentance. This must ba estublished By Pariament ac the
sama time d% a decisien is wken on the question al capitel punishmeonn, Whateven aligidilliy daie 15 sel, g
Feglonal Boerd by unanimous vate of eight membere® shoukd hzve the powar ta parale such persons and to
do e in special circumstarces price te thet eliginiling date. The sere povisoon shoold apply Do dange oos
sex ool [erwlers,

We alio ecommend s continuation and expansion of the cxisting rulcs whercby @ Regonal or Loeal
Boord misy, in soucial cirpamstances, relmse andnrrate pior 1 Riz 2ligii oy date. We would include among
swch “special circurmstances™ the fact that the prisoner in guestine has demonsicaded by his perlormanee
while e termporary paiole thet he canowinh safecy be allowed at lasgo in the commanity. At termination of
tamporary parole, tha inmata shouid beoakble to reguest o beaciog by the beacd with g vicg o obslaming
furthur temporary or 2wen tall parede,

Thizsigumess in lavour of the eiencicen of the present eligitility date for full pero.e are:
a) Pressure is placed on the parole board to relecsc an inmiste: at che arciga ol the elicibilivg dace.

bl There is an expectation from the publie as o bees moch prison time is gaing to be gerved, and that
such dime theuyd besr B rejationship 1o the santencc of the court. There miey L o pogecive Jesiose
o> this paint, in that reteescs heton: Che sligiluhty date may giva risz to public angac. Howaever,
wheir 1theie |5 an excepuon to the bssic eligibility date, the policaman and the judige on the
Regional Baard might be axpeocted to give sufficien) saiphesis e the deerrent and eributive
U TGk,

¢| Because thera is no change from the present eligibility ditg, we weuld eepect tbal e sasahl be
urlilsaly to effoct proserdt septerc ng e lice acdve: saly.

dl THe Begionil Eisaed swogld ke moee likely to grant raleass prior to eligikility where thera has b
tiigl perlend of ternporary parale which fhas baen succcistully completed,

Griteria for Parale

At present, the oritena on which the MNational Parcla Board bsses its dacision te grant o rafuse marola
an: unhzr, Meither inmahe oo members of the Boerd ere able to articulate wids iy cer@inoy or procisian
whaz positive and negative factars enter into the paroe decicion. Tha Paroie At sets forth in Seeticn 10
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(17 ok unly thrae grogral corsiderations: thit the inmato has derived “tha maximum benofit™ fram
imprisenment, that his “raform and rehabilitation. sl be gided” By peiale, and Lhat his release wou bl ne
comstilule “dn ungkag risk™,

Whiiz & certain rlegree vl wagUeness is pechaps ioevitakale inoscttineg oot criteria for parale, which
requiras euch & high degres af irdivideal judgment, we balieve that it i3 possible 1o donmlate sterdards with
greter prision chan ot present, Cee nsalolion of this problem is contained in the Medel Penal Coda’
wiich sets forth whet is, in our cpinion, the best stacement ol (ponciples proesenily aeallable, The aligayirag
tewt is Larquly beysrd upon thase poovisions and we yecommand its adoption: —

(1l

2]

Wheneer: 1he boargd seasicers e relsase of g0 inmete who is cligikla for parnle, it shall be the
policy of the board to arder his releass, unlezs the boord is af the opindan that b reles se shouly e
duferred brzizuse; —

T} Thers s subsiannial vizk that e owwill neanocontarm feo the conditions of perole; and chat @e a
rasult, thera is a risk of sarigus harm to somety; or—

(bt his riouse ot that time would depreciaee the sernousnces ©F his crime or promote disraspact far
M or—

t2 his reloasa would Rave o sabstantially sdvarse effect on institationa: discipline; ar—

ol his mmlinued  perreciural heaimend, medizl e o wocational or other training in the
institution will substantially enhanca his capscity to lead 8 lawe-abiding life swhan ralaased at e
Wler cdaie arsed 1 m_:|U|'.IEI|EI'|t treatrment o l.'ﬂir'lirlr_.| is i lalalse jry LR gompnily,

In making it determination regarding an inmmate's reiesse on parole, lo zkhall e the palicy oF the
Hoard Lo Sake into agaeunt aciors aazh s the toolowing —

fad the inmaiz’s pecsanality, incloding his malorivg, stabilitg, sense: ot responsitilicy ang any
cppatsne devalopment in his parsonality which may promoate or hirkder hie conformity to e,

IBl the inmate's parols gl

Nzl thee seailatailitg ot speclal laciliiies in the garnmunity, whosc oxistanco weouid justify or fcilitatg
the inrate's releps;

(dl tho inmata's ability und rcadiness bo aesuma obligations and wndartake responsibilitias;
el the: inmate's intelligeracs ancd rainimg;

If] 1he inrmare's lamily status and whether e hes relalives swhn display anc inlerest in him, <ar
wtat bl he has other elase ard construct™ye assooiazicns in he commonity)

tho inmata’s amploymene histary, his occupational sk7ls, and the stability of hie past
imployirienl;

1

(h| the Lype ol resibarce, neighbourhood oF cormmuniey in wtilch the inomie plans to liva:
(it the inmate's past wse of narcotice, or past hakituai and excessive wse of aloohel;

I_|:| the inmate's menta or physicad makcop, imcluding any digsbility or haradics g whiech ey allesd
His sonforimicy 1o law:

[k

the inrmate’s pric criminal resoed incoding the natere and civcumstancses, cecancy and
Irarusney ol presinas allances;

1 tha inmaze"s attitude toward law and authos sty
srr | The inspgie™s cendu e in the instilalicon;

in} the snmate’s conduet and attitude during any previous experience of probation or paroie and
The TecE Ry ol aach, expen ience;
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lal 1he naed 1o proside sosial justice by waking greater re<s for persons who are saed haee been in
dieadvantapcd positions such i [ndians or unemphiege;

L the inmane's prapensivg o viclenos.

Hearinga

The notlen chat an inmace who is eligible for parcla should be grented a hearing is ona which we
stromp:y andorsa as brirmg an essential component ol oany el licient, (ost and crahibig pard. e Systizm, The
estabilishrient Ly the Matwonal Parole Bosed of the policy of granting bearings to all foderal penitertiary
inmata:s is to be commonded, Qne of the primcipal beoelis ol yrenong & hearicgy is thal it permils
cornmuniczlion ad dialogee hetween che inmarz and che degision maksre and cantribuces o greater
urderstanding orn both sides. Whother tha decision b to geanl orow reluse parale, o heariog shoold proyida
the: ppportbunity to e decision makers @ commanicate their regsons to the inmare and, to ihe rsv2m
peossibile, alitain kis acceptanee of "

Every parole decision, at whatawer lawel, should ho proceded by oa rearing at whleh the iomake s
piesant, Thers are nnly heo wilnor exceptions to this nile.® In all other csses, tha decision should ba given
to the inmete by the dacision makars at the conclusiaon ot the inillal ar, if eecessary, & subsquent hegring,
Al the cegisican muscers should aecordugly be pregsent at the hearing. Thers is a graat dissatisfootion with
the presant systarm whareby a lame numbeor ot cases am reseeyed, eitker becauge Sney fall into - calegiry
vilileh gainpaal b ddessly wlih bay the prezant vao-memibar panel, or becausa thers is some infomation lacking
i the flle,

& further sapect of the presert systern wehich gives rise to justfisble complaint iz thet resaoos
Irisquenthy ane mot given, amd wheng given, are ored aloages omders ol Further e e, There is it peEinjzed
cwstern for the kesping of & proper recavd of such reasons. Where, as under e present systam, it is likely
Khat pr inemane swluase prarule is deniedd or deferred will noc be sees by e same parole hoard membaers =10 his
naxt hearing, it seems ta us to ba assentis| that tha reasons for such danizl or deferral shoutd be acouyately
tecarcied Tor the guiclnge ol the et panel e hesr Dhe case, Where Lhere is Lhe possibiliby of mars than one
haaring, the file dnould indicata clesrly what the thinking of the boerd on any proviows hearing has baen.
Since une ol ke @l acdvanlags mogranuing a healing e the nmate is thac ¢ allowa the beard ooexplain w
him as claaly as possible the reasons for its decisioms, uch recsons should ke 5ot down in writing as fully as
prrsgihil Lepr Uz lile aard a cdapey given Lo Lhe pedanet linmself.

A Duihen acheantage o regunt Ing the board to give reascns for their decigions is that this s likaly to
'azed 13 & graater clarificstion and articulation of Hhe citoriy Sor parzle and o better understoreding of such
criteris by U inrrale poplal inn,

While heariog ol cne hoaed wi | nan noemally be pablic, the cneirman gnould have the poweee o admit
intarested parsons where their prasance will not intesrfara with the opsrations of the hoard or the inmotc's
rights. Wz s this ag an impartan! parl ol puklic retaticns and baining el HESLPTE fot tme crminal jlusLlice
syahern.

Right to Hepresentation

Mot ad ierostes are fspskla, by rasson of aducstion, Racknround. lanpuage ar teenperament, of
pipaEsiry themsehoes luly and clearly, Furtkermare, a perale hearieg before 8 boerd may be anxiety
rrowokizyg, given tha armaunt of prisor. time &t stakee 'Wh'le the pasole decisicn is i ared shaull qot b ar
gelvarsaninl process, theie aie, dwloubtedly, soma iometes who mould feel ~appier and mare at eese far the
suppart, if only peychclogicsl, affarded by having semueone with them at the hassring, Such person noed reat
and poubiatly shoold ral be g lawoge 0 mest ceses. Other passibilties wwould “nelude prisen persanna’,
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relatives and friands. While cara should be taken to anture that the presence of a representative at the
hearing does ot prevert tie board from enteving into 8 dikect dialogor with the inmate himzelf, we 3ee 124l
bBuncfits miztruicey 2 Bath thy systern anel the inmate from permitting such reprnsenttion. We s
recommeard.

Acess to Material

1 is owr distine woprgsing that mast af the reaterial concaired in paroie baard files, upor which the
parole derisian is basad, could, with safaty, be shown to the inmete concerned. There ane, rowess, certain
eaalpgurias af waderial aed ioloemelicon which arguably should net Be mada avsilsble 43 the inmata. Thess
would ineludea: -

a) 1rlain pepchizEic pssessments;
by palice regaor s baaging @ seclnily classil isaticn;

¢ information chrained ona confidential basiz lrom or congerning thind gpersons.

The danger is that <n same cases such information may rmuse haren g the inmate aod Turther ingres;:
hit sens: nb iselition or rejecdion, There is also tha possibiliy thet third persons who heve given
infermetion in oxnfidence mey De subject to Fegmisls ar rnay bz wowi i o make swElenks which mign
b= seen by the inmicte.

The ilanger “p not alloweing 1he inmate access to ol metersal which may be used “n raaching tha parole
decislon s thet such mstetial may contsin irfol macicn which is False.

We recommand that, in prineipie. all material which iz maide avallable 1w e parole board far the
purpeses sl Their ohyeisicn shaubd be roade ool t9 the inmata price 12 his tearing, Excertionally, swhere
rneterial falling into any of the clessas enumerated sbove 5 oonfained in the lile, tee meller shoold be
refared 1 Thez choiemisn of thee hegionnl Board for dacicion. The latber chould have jurisdiction to
determine in tha sivst instance wwhethar sach material is to be nade availalile o the inmmate in owhols ar
whrether he st ooy b prowided with an abzinet or summasy thareof, In the loter cose, time
petmitting, tho chairman of the Ragional Board should irwite the person who soppdied the origiral material
to prepere such absoract oo womrmany, Bailing which, baoard personegl geoo-d oo oso. Incach gese the
chairman sheuly give written rews=ens te cuch of the Board membsars gt the hearing wha mey reverse the
lstLler's dewision by & mesorty vote.

W believe thet & movisinn such 8s the are wggesied will strike the elaece belween the right of the
inmata ta be intermed and to hiwe the opportunity to correct arrenecus information and the reed of the
boad 10 base its decision upon the bast and most uninhilxited soorces ol inlormgtion, We weaold sl thit
we woull cspt that the number ol ey weheree the chairman would feal “mpelled to restrict the inmate's
arcest 13 information should be vary limited. Reports on parale Tiles teeed o loe wery Similan oo malome 1
Rre-EERteNCe roports propared by peotation alligers, Such prearierce repons are nom, By law,” made
guailatbla ta the aceused and we are not aware of any eviderce Lhal his provisioe bag in 2oy wasy nsiricgsd
tho wtility ul suh npoares,

Uuadi-dudiclel Nature al Farole Soads

From ail 1net has preceded, it winh be seen that we el that the tima nes come to couse regarding tha
parcla cecisian s being puraly administrativa in rature. Parale is no lengen priopeerly viewed as an esersise
of clernency ar meroy. DLz an essential pent ol the oorcgticnal process baced upon the exercise of
tudnment, 1t should ka8 regardad us the norm rathar than the exceptios for The relgase of ormaies . Whils i i
tue that na inmate has a “right'’ 2o patale, woe think it is coualky true that every inmata should have the
right te un opon and informed porole haaring where he & given the fulhesr possible oppearionily b
parLisipate in & decision which directly offecis his personal Liberty,
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I ig acendingly Sur ectnomsndalinn that parals boards be viewed and recognized by the legizlacmnm e
quastjrdicial Bodies. This i not to say that they should be ashject o the traditiconal legal roles of avidenca
aned puueedure, but sirmply thar they shoald gperge seithin the minimam framessork of the roles of nstural
Justica as thesz hiwe been deyeloped for such bodies by the counts ovar tha vears.

Llga of Off icial Languisges

Ns ferdetally created, quasi-iodicial boctios, the Qoqioral amd Local Board should be subject to the
provisiens of the Officinl Lanpuagas Act'? This wauld maan that sryove tactifying Lefere such Roars
would be entitled to do soin either ol the alTiciz] languages of Camsls, ' o matear whare the hearing was
behl, arnl abgs thet o lanleral Bilinguasl districts sarvices weruld hawe ta be ewveieble in both officlal
languages.' * If parola beards wers eourts of record, there would aleo be a requinement to peovide
almuitanesus tranalation seruices at the recquess ol aony grarly whuen lisirings weere baing hald in a federal
bilingual district.’

Finally, thoe prsrnde bord wowld have the obligotion under Saction 3 42) of the Act o provide Bilinguoal
sevvices wherever it was “Teasible" and thers was a “sigollimnl demaod begioe?,

Yo hava some doubts as to whethar the provisions of the Official Languages izt are sul@icierd, 10 woct
the spenzili redquitsmes ol Hegiconal anel Local Bognds, Many penitontiaries may ba located in areas which
will not ba dasignated as bilingue! districts, but which neverthelem contain a agrilicant rpmber ot persans
spdkting an ol Licial language: ather than that of the majority of tha inmatas. Indesd, in our view, the
presenca of one French-spesking inmete &t Millhaven | eelitution o one Englig-spoeaking prisorer at
Archumbewlt [nstitukicon would be cnough to create o cignificant damand™ for perole sereices in French ar
Erglsn, a3 the case may be, at dhet ng1lialion. The proces al pargle selectian wouches the Nberty of tha
subject aF closely ax does the proces of tha criminal law, and wwe would view the prowizion of svlees in the
ol Ticil language of chaice and @i acailabilitg o simoltaneeos transtaeien tacilitics upon requast at parcla
board hearirgs as being an assential requiremnent. Accordingly we recommend that, for the parpose of
Bectian 11 ol the DFticial Lergusmes S&et, ceery Beqional or Local Bosrd shall be deamed to be 3 court of
record and evaery Camadisn penitentiary shall e deemed to be a federal billngual dlsric.

Cablhet Caes

If the process of granting parola i= guasi-ipdicial i its nature, #he perole authorities crested by
Parliament shodld Dave e peclogive junisgdiclion o yrant or ceny garaly & gl inmates, This is not o sy
that we racemmesd tha abaelition af tha royal praropativa of maroy in thote rare ceses whiere the executive
feels 1har ls ewercise icin [he poblic inerel, We cda, Bbowsessr, Toel that the prpseed systom is argmalous
insofar oe it reserves certoin parale decisions, notabkly those ralating to persons sevving sentences of life
lmprisaapmient, 10 the Cabsired, The el lecr @ iesvilabdy 1o podicicise the parole decision to the disscvantege
of all concarrad. While ssverel of the consicarations’ ? in the parole degision demand seecial care in such
cases, the requirement for & unenismous vote of eipht merbers of a Regivnal Board is an extremely sucong
saligued, gheen thae grsmpsitian <l sudy g baanl, Furtheomare, this qould cvorcome the disadys mege of
incurr ing unpredictable and somatimes lengthy dataye which often break up fracilrle parole plears a2z well ac
legneing Pl paisaner pxownr less aoed aliera e A the coodial timne Tor rebigese,

Aceordingly, we recemmend that the exclusive jurisdiction for granting of denylog parole o all
paisznizrs showld be gronted to tRe Regicenal anrl Lecsl Eoarde created in acwordance with the present
report, end thet there be no exceptions ta this rule.
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CHAPRTER wih

FAROLE VIGLATIONS

. Conditivans of Parols

The Fardle Act states deet “The Board mey giann parohe 5 a0 inenag, subject iooanyg nerms or
gurkfitinns i1 Gasichers desfralle™.' Do proctice, all persons grantad parole are subject bz the “ollowing
cowedl g —*

1. Toownain vl eapiry of senleney veider the satharity af the desigratcsd Acpresentative of the Matbanal Parole
Ypard.

2 To procusd Torteaith direstly oty gies o5 designated i1 the instrucciars, and immediadely upon arivai repott
ta the Famolc Supennsnr anes after ta the Prlice s inscraerrd By thie Supaalage.

A, T owwgiin in U irommdiaze desigraten] greg ared not 4o legee 1his arca withouot eetsiting permismion ceforehznd
tram the A zpecsnnmet we of the Matianal Faraie Boaed Theakgh rthe Paogle Sopassisin,

. Ta wrnkawur r lp risdntain steady ernployment and ta repoit at =ace e oche Pomole Supersizar aaw chenpes oo
i natie o cmplaymenT o any Ser chargs ¢l sicceoslo s gl o gacizan | gr illnass.

E. Ta ubtyin appraval fram the Aepresentatiee of the Mot znal Parole Board t9+augh the Farale Sup=reeiscr befoo:—
|a) parshasing of rnaim wehicly;
W Ineire ng Adales Yy Bgacgemined mandy o Sasts@ adn Doy
sty asum ng additional respemaibilities, sich as marmying:
L] atvring on reergiag Lila-ams B oTA WRARE o,

i. To communicate {arzheaith with the Pamale Suwpemiscr or the Repeceaatiss nb she hational Parnie Baarrl 1
arARTRC Al sy il By Polidd sfgeeli g any allTepca,

T. Ioabmy che lawe and tartil Al legal and samal sspansihll &g,

I thsary, paarche coeeditioes prowice goidinee ta hoth the parclen amd tha parot: supcryisor, Thaey ave
inctructions to the parolee 8s to tha behawiour he muost ewold, &2 we'l as the act e ke moss complele, in
ordiee toomaindain his frewdem, Too the parole superviscr, they prascribe the minimum behastaural
requireme nts that the board expscts him 2o enforze.

A number of the stamdard eomdi ticns of parale applied by the Maticnel Paiale Board are too vegue and
generdl In application. Sceady ernplowment is requined ol ewery paralse without rogael s the geoeilic vengds
of the case. My paraloes are atiending school, shile othars ara tao ald ar il 20 obtain emploviment.
Similarly, permission 1= requirad t2 purchase motcr wehicles, to incur gelns, to Bssume “edditional
respunsibilities”, or to poasese 3 wespsn. Ao ol these stangrgd comditions may be comphegly unegletcd to
the criminal tethzviour of the offencker. Tapally, the requirernant so “fulfiil al social rospeneibilitias” is so
wague that  could Sorm the basis for revacation of virlually any pamle.
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The clyerrives ul he corlitions, insafar es possible, should be oo oassizt the clfonder o boegnme
raintagrated inte the community 3z & faweebiding cicen 2l e assure the protection of society, To b
effactive amrl jusi, he conditicns shoaldd be clezr, specific and directly relevant to these ebsjoctives. In
addition, to the fullest possikle extert, thay showld b realistics, enlorccatade and individoalised.

The Criminal Camle povides g seicelion al sieodard conditians ol prolsation, while peemitting The
courts to add “such other raasoneble conditions as the «ourt ¢onsidars desirable for securing the goo
ponchinz <3t the aecused @l Tor proventing & sepetilian by him of the same of lenee o the comercssion of
ather affences. ™ Simitarly, the Model Penal Coda sugnests conditions of parola ard allows the board to
impose iaher conditions spegiolly relged 1o e cause of his offenae amd o undaly restrictive ot his

liberty or inearnpatible with his Tieedarm of conssiena.

Wi recammuesnd e il oo, toxte-

117 When an inmata is reieased on parola, the Board shatl reguire gz o condition of his parols that he
retrain (b engegiog o criminal eonduet. The Board may also raquire thet be eoolarn Lo such o
the followirg conditicns as would =id in prewenting a repr2lition by hirm o7 the same offence ar the
“Grmmigsion ot olbeer b foroes -

fa) meces his spesdied Damity responsiblitias,
ibh devnie himself to an approved ermployrart, cocupation or education progran;

12l remain within epecified geographic lim™ts wnlcss granked seritten permission to leave sueh
limits;
(b repreet 2noperrson 1o his poeale gilicer a1 gach regular intervals & ey be reguinsg;

(el resile sl o8 gpecitiped plece and notify his parole officer of sy chamge in his address or
employment;

M1 havcrn his FarsesEicn no Tire-arm oor olher dangeros seeapon;
tgd mabirmi | birnse ] o pagnilahte medical or pepchiaonie Teaonent s apecfied;

sk reliain Torme gseocianng with persens kaowr to him to be ergaged in criminal activitias ar,
without parmission of his peceh: gftices, with persons kaesgen 16 Dim o bEaee T careicted
a clhime,

til obtain writtan permission from his parole officrr Befare assomimg o finanecial obliligacion
mayaAbly ala Tuidoe: daie;

*Crimingl Cadre, Sectian B33 121 0F|
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Yher = prisouer is relessd on parole, Ve Bosed of Paols ol reeuny s ssacdinnn af his gamala rhat ha neine o

trar cagaglag in Zriminal canr-act The Board of Marale moy glso nege’ o, @itber g1 L e ol Dis ey on paroly or

al 2%y Lirne prad Teant 1A T3 Limm o wdi g ba tamalas anekss pesd =, that e conform oin cny of the fal neang conditions

i garale:-

21 meer his ppasibicd family respoasib ities;

v e b gl 19 an Apariree] eepldyniRe T oos ooaparhan;

) rerain with™n the @eopophic limils Gisad in i Ceilizaa 20 2arala, arles: geant@l s l=16e panpgigion 19 s
such him-cs;

Ay rRpary, ek direciad, 1 persnn and shihiln Thilmyesin hoars of his ieease, to s parede officer:

el rapiert in perean b hie peerale olTicer 21 aoch vagoler inlageale fnomny B pwqabial;

fl resige at the place fiked in hus Cerificats of Pamle sd ratify his peoale affice of s chianpe in his 2ddress or
Araploynppt;

ql have in his possessian ra FireeaT o other dungerous sseapon dnlaae granded i punsiizion;

h] subady hinwel? re avalablg oaedlieal o pegchlc s freatmcne, 1f the Boaed shadl 53 reguisc:

v redrain froon the ssaocialiveg v bin prersores arieesne L o o Brg erogeegd dpogieni g activd rlae e oy Lol gaomlasinn
nf his parnls otficer, with prreans knawn ta T o haee bect cardobes of o cr me:

!l maisFy gny wlhier cors: iLideys speecially pulatad e enlaa al Bils staara Sonld 1T oAy mesteietiae o his IGorme Cr
1compatibie with his freedom of canscienoe™.
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ljr nkatain waritlcn permission front his parels officer before purchacirg or oparating a3 maokor
vehicls;

Ikl pravidc accuvate details of ncome and espenditlores e his pargle afficer at reosonahls
Hlerwials:

I} awnid excassive use of intoxicents;

[} stigFy any oihor ressonatale conditions designed to prevent a rapetition by Rlm of the came
offence ar the commission of aihar ol fances.

(2] The baard may odd to, delete or armend the condlthens g paioder’s porale iy pgticoe 10 him in
wiriting.

121 A paroies may &t any zime apply to the Board Tor amenchment or detetiop gl oy of the corditions
nl his arele.

It il Toy menteed Thiae this 1ex allewys, probiahly inexcaptional cases, parole with no conidizions othes
than the requ.rament to obey the e, 12 erelnee allows porgle withouws supsrision.

Parale Revorulicn

Under the fedars. parnle syztem o Cacacs, e parale supereisar hos tha basic raspansibility for the
cnforcemient of the conditiors of parale. Howaver, he dess et popssess 1he authority 1o 7ssoc tha swarrsnt to
arepst e parole yiclator, Whether he i an cmployes of te Ketiohal Parole Sevice® o ameaiher pear 2n
providing saperyision, he mayg unly racarnwmed 1 the Mational Parole Board or to ona of those parsens to
whom wuthovity has boeen delegoted by the koard® that & warrant of avrast upon suspension of parale
b issmaed.

Once e warrard of committal has been issued, the parolnz is areestend bay the polise and is romanded in
vustody by o muagistrats. e is inteevicived a5 soon as poesible by 8 parola seivice officer, whio tomplates a
post-suspansion report. Within fourizen days of the aerest, (he District Aeprosantative or other dolegated
auwirity may cangel e suspension of the parale, Basad on the rapoit and an the other docamests an File,
bt without a hearing, the board dagides whether to cameel the sispension or reeoke the patole, 1 the
dectsinn & 1o rewake the parale, the L provides that the parolae be “recammitted to the place of
confinement from which ha was allowed to go and remain ot lerge ac 1he tirme parohe was granisg ™

Wherie e is apprehenclad aroa o plox: sl within the territorial divsion in which the place of
confiniment ram which hg weas zllowed oo go and remain ac large a the time paole weas granied tin him s
cituated, he shall be commiteed oo the cosregronding place ol mopfinement for the tarritorial division within
which he was apprehended™.™ A paroles, wha is returned to a Taderal ingzitU e, may zegesl o receiue o
hearir) belure the next panel ol the Bgerd 1o visit the institution. |1t appaars, however, that few request
post-revocaticn hearings and indesd memy faro.ees ase ongeeive of this opportunity, We unde=sterd that
vetromely Fony paroloes hawe bouen successful in obtaining their rediate reieass ac g oaesalt of ths
procedure,

Under aLrrent procadures, suspa ~clec parolees may @il Tregquertly Gooremain on remand in local jails
or pEndentiaries for pericds of more thean $vree morths with no nformation an dhe statuz of 1heir cases.
During this thme thay are unllicsly Lo partitipats in instincdional programs, The procedues of the Mational
Ferale Board a1 thic timo, with respact 1o peroie sioiat on daeisions, pemmits dee hoas] woeviee tne 2leged
vinlaticzn principally Irean the icwpoging ot the parole sope-vicor ar parale officer. Except for his intereiew

;."‘ull.lluuuh the Parule Act cave ol specifical v cregts g Macioral Porale Service, this s the csoa! bz applied o the
¢1all 31 ree haar.

“Parole At Sectioe 15111

"Farsin act, Sxarhar 20011

"‘F'sl:.'-lu AL, Sl 23121



with the parale sorvies cllics gr e possibiliny of 3 letter to ke Logrd, the peroles dows sec have #n
cppeertuniby L puesent information contrary to the ailegaticon or o gxplain the reagons bor violation ot the
conditions of parale.

Lo scvardacgo with The i=commsndasian in the Fauteux HETJDI'L':' the Parole mot specilicelly esenipls
the baard Fram the reguirament o hald pargly rowegaion heasriegs, " This naommendation squinst
bezarings Wvay bserl on the espenss of evel which would Be required. However, this prabilem could be
reduced th_r':uu-gh Rononal Foipeds. Worcoager uassdier Che O0ITEAL SySTEME e dupree thal, T 1l wigwepiin eof
the inrnate, the bedy making the Gacizion te parole or tooreveke is e owiyy ©nd fnvisible, Further, the lzek
el i speeiFic firmer ey B him wdeen his case will be reviamed and § decision made crestes a state of

urcertainty and strain™. 't

Mismsreh rasulls’ ® inckeaty the puierlial for wide discrapancies in the recarnmendatiars of imdividoal
lield officers when presented with ichntical cases of parole violatore, The: right of The paroecc o appear
befare tho degisien making boargd seouhl allewiate prast of these sriticicma andd mighc assist noirguring
lanimzss sl 1easaralle consisteney with respact to paro 8 revocatios dacision.

We do il acoept the view rhac becausze an inmate is continuing to saryo his sentence whils on parale,
ha iz not antit:ad to procedural protactions in thy peoceys ol paole pencation. The parale regncilian
decision inwalves the oss el likerty 10 the pacdes, and the feet that sweh liosroy maw have been conditional
dees not make the deprivation of it a 'ess saricus matter. T Furtherenueg, while shy gl grinting deision
it neuessarily based on @ number of intangitd Faziors,”™ sweh as peraanality, chatacter, sk e suciety anl
pustice, Lhe parnle resocacicn decision 12 bezed on a contastabia issde of fact, nama-y whether or noz the
paralee has violated the cenditions of his parcle.

Wa do not cuagest that a pﬁr’ula -evocation hearing shoulek beecoarme o tarmet Irial. 11 skwagled athior Lis an
admirnistritive hearing in wiich the triditicanal roles Gf nstural justice are adhered to bot i which there
rier Fecquirement te Fallom the dormel legal rules of gvidence or othw formalitics usuaslly atterdant upan
gourt proceedings. The burden upon the peerson bringing the chage shoull e oo more than 2o esiatilish on
the Baalaner ol predwlolilies than g parole vielation hes oocurred. B in any other adminisorat ve hearing, the
alleged violator shauld hawe the right, if he so weFes, to bz mepresnted By an al larney al amy gcher e,

Aceordinnly, v recienumeng thisb the pioncess ul parole revocation shauld include the foluwaing—

111 Mutiloztian i writing ol the alleged viclation of the eorditions of parcle and of tha rignt bo
appear bafors a pancl oF the Regional Board. | parale is suspenged, 1Hhe inmate shauld receive his
et 57 ication wathin ane se2ek lolawing his committal to prison.

YRapmeT »l s Gareceen sppaiaind ta inguire irta the P rineipdes g Procedares Tallodesl i rhia Renisson Seeica ot
e Dopan ran tal Juatice ol Ganady, 22haibaan: Garnd Favtaas: 1985, page G2

“The Baord shauld rat ke rega red toogrart b imineles o 9peoranity toe s peegannl nraedim witdy Boart bhemborm

.. .wsa grg ERtiallan rhat iatargicsg bararen Board Y embars crd |nmatos da nat senee g suiffcizntly cselul funstior in

the parole proczss 1o justihy tne cxpenditure of time sd inoeesy @0 wnpls Do neeakeaary 1 Anghila, i 2Ry a5

larya Ax Canads, Waibees ot 1ha Baeed] 10 regaet 10 all instientioes 1or parole cntervicoes with S amaics ™

"':'F':.'rv:lle &at, Scction 1

n Frapur Ll hw Capsilian Cspoed Way on Conacrlnng, Sharman: Fager Qaeect, 1969, pxe 341,

"'zFll:-blmn. 1. and Takagi, P.. Gase Qecirisar jny State Cuarple Syeldi, Aaps:) Mo, 31, Bamsarsh D wic'en Daartment
el o aeTian, 5160 ol LaHnrnia, ¥ oseraber 1%,

L2 Fur o cxaminavian o° b carcepd af pracedard oL Lices in TR parsda cdacls’ane, sea:
Fiel Linhay, THA Leasd Chaoaga re Sarraenons, Chepeer 3, reprintec in Hearings Seforg Sabgorr ithese Mo, 307 e
Cammitte rn the Judiciary, YYouse ai Nepresentatiess, Yinpig-ageond Crmpas;, Sesnad Sessas oon HH 12116,
Currs: Earg, Parl W-B, Smial b, 15, Sppaalic 8, pacde B3I
Morrssey o5, dnmaer, 92 508 26 019720 clse reprnted  noFledrines abics Sutwonepimea Me 5 of e Dommnltesr an
Jaliiarg, Houss of Rapoadamigrives, Minelesoed Ceagiess, Sotond Session an H.A. 11118, Currectians, Mart Y1I-B,
Zcrial Ma. 13, Appendes 13, paues 17=0- 1030,
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I7] The righl of the parnls: to appoar bofora a panal of three nembers of the Regional Buard within
three waeke of the dare af notification of the walaticon. This interdiesy shegld e as informal os
Fll::ﬁ!-iiblE. L 4 impiele rensored of 1he nonening shold be n'|£.|:lna|_J 5

13) Both the policz or paraln cuperyisor, and the allaged wiolater shoold Le peomittad e aresen
argumants ecsl 2vidence, induiling witnesses.

4]

The allequd parcle v ulitar should hown the right to have 8 peisor of his choics prasent o speak os
bus lehalf.

Except i devzimine that the procsss, as autlleed abavee was followed 1he decisions of the board should
raak L gnibaject o junlinziz| ren et

Do tiezn tu estalliskisg cha. e vimtion sf Lhe parale coaditia =5 hadl in fact accuired, the panel moss
det 'de whaz action it shoald take regaiiry the eioletiva, To oreturn g parale violetar o mprisonmect for
vinlet'on of a condition of paraie, whan less seware aoa - would 2e egqually or more slhsclive ooolaio e
‘avr-ahicling hehaviour ol the pa-oles, acasid be coninaey o1 rhe objectives of parale.

Wa secommend shas alternacivgs to reveeation simiar to cose soogiced o che fode Perip Todel™ b
usedd wherseger prassilily, The fallowing cro som: vaarnples:

1. The Basil iy i%stier 8 repsrirang o wiErrnng,

2. Tha Board may wrder that an altemnative type ul parale supeeyisicn be cmployed.
3. The Boord may impose or altar eonditions of parale.
&

. Tha Bourd may require the parcles to liva in 3 spect ed residentia. laciliiy, e, Commomly
Correnction Cenire (Ganzdlan Penitenbary Secvicd, halfwmy house, o a trestment facility foe
dizholism or drug abusa.

In thosc raece where the Buoard must rosort to rewocation of the pacole, il shookd be oraguined o
estatlish g netdt parcle rew ey dars.

Unt| such time as 8 parolse violstes the conditions o hiv parcale, Foisand sheid b congidered £o b
seiving his senfz=oce so that tRe Limeg sereed in the commusity inoa law-abiding mannar should not be soved
Main inside an inst:Eution as a rosult af revacation of paroie. We recornrmendd 1hat e rerne e B oy laegd
(Fim ke cdaie that the warrant ol cormoiiial Upson sospensian wis issead to the gxpiry of the santeanee. The
inmate would ynmmenee serding the ramaones upon Bdecution of the warenc al areest. [t ey Le
not2il, uncer this sesterm, that toa i|.'||_.'| the suspensivin, iirne wpeald continue to B2 credited. &::0 the inmata
would be eligii-e again for parcle after one-third of che remnanat waz secved and “or mnancbetany superyision
alter twexthirds, Whers the remmans) waas sik oounths ar less, questicns of re-parale zauld be decidad at tha
revacaticn hearing.

Same prowisiune st boomide for wiclzt’'ons sehich ooour Lewards e ind of the parols period. A
riturn 10 peisan to sarve a remanet of aniy o Few days, or cvenoeealcs, can hava little value, Accordingly, we
recomimessd Hat wWhers reyacaliaon oceuss in the last sis months of paole, the Hoard should B tha pawer
lex aarefer & rgturn 10 custady for any period which it may deterening wp ta six menths sean though chis may
FEEUIT iM an extesian ol the sentence ab the cneert, Ohely o sorch estenson shoaulif By peroicied, fowswenr,
ared gy speparcle during this period shauld oniy be solviect 1k the remanst of the six months inthe gsent of
a further wiulation.

It appears from aur inczrviews thal rmogl panole superysors interviewsd see the assistance ul peeolss o
lwwawma ry-cemabbished in the community @ their primaey robe, Althaugn they recogniza that surveillance

1z . . . .
Tape rocord'ngs wanld be adequaie roc this uipese, T indlance vs i presently donc in the PLbic Senare of
Cynada an haa ing cppeals,
18,
S Chapla: 13
arariean Laa Instirnta, Marel Faral Gola (PO 096% Seglien 0616,

41



aul contral of the peroles is an es2eneial part of the paro'e procacs, few of their sctwities aie direcoed
toward this ohjuctive. Thiz misy rafluct o Fundismenial role condlicn within the supeeyisor, who is axpectad
1a proswade kil assistence and contial. The protestion of sociecy apsinet illagal behavlor by paioless may
be impraved by strengt benirg che surenillance and control aspecis of the parobe progess, Bince the police are
generally respunsi e in Canada ar ehilaimng evidence against offenders, they ere in g pusivion through
training, experience and daiy activity to assist the parole sodhoritios to meindain gontroe over persons
releescd on parnde, Hiogeser, the pee Liod thel the gresent procedures of the Matenai Paiale Serwioe are
fiuzwating, perticu arly in metropolitan areae. When police alficers abseryr o parcles viclating what are
belivvocd 0 Be otk conditinors o paigle, Lhey ere expected to advise the pero-e sapevisce of DEsiric
Feprecantetive of the Matignal Parole Board. Frequencly the palice officers Raye bean unable to see any
satisfactary acticon when shey dave follged 1his poeedore. fn sddition, some nformatioan @ conligeniiai
grnl Lhe police will oot shave 1t with 2 parole sapecvisor, particulariy one svho is 2 membey o7 an inmate
salf-help group, As a rosult, the pulic: mesy bave Decume reluetant to report siolations.

To facilitate the inwelyement of che policz io the sursaillanos ol parolees, we reccommend that the
polici shiuld be reguesied o repunt hehevicur of parolese that is contrary to the eanditione of parale
dire.:tl'!,r to the H:eginnal Bosrd wiho would advise 1he peinhe supervsea . The same jugexsdon e shoold apply 1o
biehawioul, which svern though not prochibited by the peralc certiticate, may Ieed 1o new offences, In this
lzttar ease, the chairman enwdld ol an eppeogriate thres member panel ta dacide whether any special
patole condizions should e edded. In cha cesc of wiolutions any membuer cnoold, F considersd neceseary,
ardar i swareansl ol airest upon saspension of parola. Following execurion of the waryant the chairman
wipnld call 8 parclz revocation haaring.

Iv iz anticipated chet this procedure wwould ‘mperove the protection of seciety by cliimisating the
filtering effact that coeurs sehun such reports are pesseck thraogh che dietnict oifice 1o e Baoanal Paole
Boird al the discreiion ol the paonle supe visor or district representative. However, this progodur: should
not be permitted to reduce the imparcanca of cfforts Dy Che parsds Dok roembens, paals @rvice olicers
and po.ige nHivers to estifalish and mzinion el lective ligison.

It is importent that the Local Boerd which authoniescd the decisnn to relesse showld be inforanel of
winglatliung ancl changes 0 conditicng, Soch feeckack is essantial o any effective impeowvament in the quality
of dacision making-

Temporery Parole

The procadura outlinad abave is designod primarity 1o B agplicd toooroaies ars hadl parade, whiene the
parler is o resicderd ino the wommonity, Wihile 1he same procedure might ba made applicable to gases oF
lempesary parale, it is possible that sore ocher corgiderelinn lso apply, Since the peiole: weoald e
required to relun to the irstitution al night o droee tirme to time inoaccordaacs with he conditions of hie
lemipenary parzlz, the implamentation of all tsmporary paro es, inclodivg 1hai Ahaal are granied by The
Regional Board, would b the respeansibilitg ul e Local Board. Termporary parcle mey be considered as an
experilmeatal messure to est an inmate's ebility to functioe cuiside the Tnslitagion and, ss such, oeguines
irtrp@diagey in the gdecision meking process. To emcourage the Local Boards to grant and implemeni
lernparary paroles, it is desirable ta allow the Eoard o higle clegrse ol discreiiurs 88 0o when sucf parsla mey
b ravoked or suspended, Prooedoral procection is lass irmportant in the process of revocation of remporary
parale than in fuli-parake €5 the inmate bas Less HBorly Do lose 85 8 nesull of resdestion,

To prowde Tor the possibility of casas reguiring urgent action, arny member of tho Logal Board shoukd
hawe the ypiemer to suspend g leinprreey parclz. Hewessl, wheare iemporery paroles are segaended before
tesmingtion, the inmate should hawe 3 apht to a zeeocidion hearing before The Loosal Bosrcd, Wil
temprary  palales well Be leimineied as a result of the completion of school terme or the end of
#mployrment projects. Thare is no eoncopt of alleped Bl i 1fis siloation. Whe recoamrnen] 1hat al
teirmination of temporary panzle the inmate Rawe the right to roguest a pecsonal beaeing by oho appropriato
board to considier his case with o viowe to furthes femporaryg e Tall paroe.
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Forfeitura

We ipammendd 1hal, as in para.2 restocd®un, e garolae should receive eredit Sor the Fime e 20 the
corarunity in4 lgw-alkid ng manner peior to the date that be commiteed rhe new offenca.

Mandatory Suparyisicon

The yacommendatians in this chapter apply egually o macddstnry sapemision,
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CHAFTER IX

THE DESIRABILITY OF APPELLATE OR REVIEW STRUCTURES

Under the exicting syetem there is no method of epgpeal weichin the siruelores o The Mangnzl Parale
Beaird itselF trom ary decisions rendored Ty the various panels of the boerd. The nearest thing ta an internal
aysterm of reviews 8 o bie laund in Rule 8 of the Nauonal Parole Board Aulas,” which provides that, whira
@ panal of teeo rmemkeers is unab's to reach agresment, the case rmay be refened & s perel of three member:
e meoreg, Futther, wehere the later paned 15 onable 1 orach agresment, the casa may be refarred wa the
whole board,

Mor o thy oxisting soucturce provida any machinery or means foo sppeal oF review ol the bBaoard’s
decicions by any odar bady. Sectian 23 of the Parale 8 spogifically exchudes “dppea? or soviaw o o by
any aourl ur other authority™. Therg is judicial authority for the proposition that the parale decision i
altopather o decizion within tha discretion of the Parale Baard as an =drpinistrative mater and is ned inany
way & |udicial determinating®.® Singe this juckgment 14 Fedaral Court Act® has come into affect providing
for wary broad review powars ovar fadara! administrative and guati-ludicial bodies? These peaver s have nal,
to owur wnoawledge, been tested as far gs parole 12 ecncened.

Thre notion of perale & an administrtive rather than e gquisl-udicisl desision alrrast cerainly arlses
trom the ogiging of parcle Tlself az an aot of executive clenungy; the courts had o authosity to imberfara
wilh the oxercise of this proroptive,”

Havirg in mind the cardical Impertance o the iomate of any decision, cither to grant or to reyvoke
parcle, we hava givan dwe rmost caraful consideration to the desivability of proaicding some sysiem af appeals
Ciisrm ke parle Jeclsion within the parole sirocines. W hayve, howeeer, cancluded $eat it would not be
approprista ta provide for any sort ot apeeal in the treditional semae of o rigat by 20 semrigecd party o
obtain & further ceview of zhe decision befare a higher Lty Clur priccipal reason L daing sois the
difficulty, if not the impassikility, of prowiding any useful daincenilve against frivalaus wr dilaocy
upgnzals, In the gdasence ot such disinpentive, masty cases inwhich the inmete was danied parcle would give
ge Ler an appesl. Tne elloct wwanid Tie 1 cregte an intolerable caes 1aad for the appellate body and ta
dovenpreds the importamce of the bedy making tha decisiona in Lhe litgt instance.

A zecordary veason is the difficuity of identifying the person of perscns who seould be the “appesine
pazty'’ in The appellate process. B inmades were permitted o appeal decisions refusing them parale, it
wild seam only reasanabla to allow others the right vo cpprose such appeals e laaneh sppeals againgt
cecisions grantinn parale. Bul whe saould this be? Srquments cen be meda in favour of the custedlsl
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authorilies, 1he parole services, the police and the provinciel Stterneys Genaral, each of whkam iy he sl
to represant o pert af the corality of 1the “public intarest™. The very concepl ol appegl in the traditional
LEAxE 1% MR which invalves 4 nolinsof the i lwrrsary priosesi. Wihile wee are strepng supportars af the need for
preduxdural sabeguardds in the parnle granting stroetures, wa do not betiave that these recossarily or eeen
Aesivably should lead to such an advarsarial ezreapt,

While For the reasons stated, we do not lavgurs The ingtiiebioe af appallats grocioees, we g, Roseyor,
seg an important plece foo 8 review function in the parole procass. The distinction etawezn appeal snd
remicye i5 thial the derrner i ip tistizd af the will o a “parcg " whe is dissetisfied with the desgsicen in ph st
instance, while the latr is initisted by the reviewring body Far reasors which may be entirewy outside e
knoweelegane < the parties 1o the erigizal deisien. Thus we recormiend that 1ha Aegicnal Beagrds shouh] bae
the gt an thair owe nitiatiue tocellew andd reviza any garole doisicns reached by the Locel Boards with-
in thair remnns and thal the full Aegional Board shaold have tha right to sevisw and rovise any deecisions re-
fuging parcle veashied by that board or by o panel or quarum of its members, The deicison as to whether o
not to undertake suizh review shcald e eptiraly within ke digerelien of the revigwing body. We have clsc-
where deall wilty the funetions of out propesed Mational Parola Inseitute and we weadi] see an o lant
stirnulus to rewiew arising trean s saperacnens by, for Tnstames, painting up disparities io decision making.

There may aln be other scimuli to review such as, for cxample, o change in palicy or the aoguisition aF
nevw information with reqard to o gese, We owoded oot exclude the possibilioy of a Bagicnel Baard agresing
wa rewicer @ decision on the Tazis of representetions madse to it by the inmate concerned or 'y sarme cther
persot. We would ermphasiza that in eithar of thes: cases therr woald Baoan feemal rlght of appeal, buc
simply i righil B attzmpn 1o persusde the Reyionel Board that the mattar should be raopaned, |n the case of
Lewcal Board clecisions, such review swou'd normally b undee taken Ty the Lzl Board.

Turning raw from interna’ to sxternal rediews, it is oor opinioen thal the treditionat cenozl of parola
as an ack of mercy emenaling from the executiva, and not subjeact to revigw by the judiciary, s outdated.
Parmle has now bacome a cammon maans of relessing prisoners troone prisoes, Iec agrement with the
Supreme Courl ol ihe United Stztes, we reject the notion teet the distinetion ataeen 2 'right™ and o
“privilene” is usciul For the porpese ot rletenmining desireble legel safeguards." In our opirion, parole
authwritieg 20 lezling werh impartanm guestions cancernirg tha liberty of tha subject, ard it is for thit
ressen desivabla dhat their aparations showld e subiject o ke Sruting a1l the coures (o ensore hat e roles
uf ralUrar jusiice and fair play ale beng folfowad. As we stated at the outsar. the traditional judicial
attituda towsnds parnlu has bean arme of non interfenenes. 11 s merhiaps arguelils that 1h -re:I-:IrEI'l'|E|':,I Enuarl
languane el Secticn 28 of the Federal Gourt Act® is sufficient e cover the aparations of = paraly boand,
Rsther than weaic Sor T rmatter oo ba judicially cdetermined, hovessar, we hink the question should be
ragalyead imrocdiately in laeour ol a right ol eciew. Aceo-dingly, we recomimend that the Panola &ct should
sprcilical'y staie that Secrion 28 of the Federal Court Act applies ta Reqional and Lozl Boaeds, Provingial
parola boards, craagted uncer cur racomme rlatioes, os gquoasi-jinlicial eedes shoold be made subject o the
syperintEmhng e of prooreeial Superion Coarts.,

TOherlesr L s, Vengn, 335 TR 108, 1T
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CHAPTER X

THE LIAISON BEETWEEN PAROLE SERVICES AND PENITENTIARY SERVICES

That the deriginn of the garcode authorily sheeusd be independent of influance by political or ather
extrensous considerations has bean esteblished in three peevioos suplies oi the @erectionnl sysiem in
Cananlo: Thir Archmmvbuul Report,' the Fautous Report? and the Cuimet Report’ The President's
Cormmission on Law Enforcemest ard Administration of Jdustieo simileriy tordds to support the concapt of
“an inglepenckent decisian mekirg group within a parent agency™.?

The Capanlinn Goammitter: un Carectivns oo ~whadod that the administretion of parole ssmeoes chould
be trarsferrad from the chairmmean of the Macions| Parale Board fo by inbegrated ing St Departrient of thee
saligitor GGunerl in order 9 asaere the froctdom of the chairran frem ministerial direecion aed contrat in
all aspects relating to his daties urder the Parcle net.®

Ecrliar 'n this report, we have recammended the estabslidsment ol Leagl geed 12egicnal Bosaicks, wheach
are intenced lu d1e fuasi udlicial e heic struciures, peoceduras and functions, We balisva that it s
urdesirable for mush guasi-jedicial bodies to keva adminisirative a:-d caecative cespxensitilicg Tor paril;
officars, wwho ars members of the Foblic Seeice of Coneda angd for whom ne suthority ard ultimate
respo nsiksility must rest in o Minicster of the Crown. fudges are generally not the sdmlieiscretioe superios of
probation officers and wee think that e relaziconshop benvcen the parale bound ond the perole officers
snouleh b k= same,

It is alsa Gur wiews that, in additiun o ineressing tho imdopendonoa af the parcla autharity, the
separation of parele services from the parcla authoriny within the Depervmeant of the Solicinor Gerarat wlil
I b rnparovermionts inogl licieeay ael gligeiinmms within the departmant,

I recent ywea s e Canadiaon Peodlenisny Sevice bus reatly increisad the amount of commenity
invobvament in its program. Sernmunity Cormectionad Centras hawe been @siabalished inoa roamben ol sicies,
permilling inmaies 0 work, 2eed] wchoal, wisit theic families and participate in the normsl lifa of the
comimunity, while veturning to custody each night.

"-!nl.r.'.ul Commussi 2 e Inscshgnte tne Prncl Bystem of Camada: Hone o Jogcica Jovaph &oogaralee 1, CFainman,
1833, ayy 2530 "L 9 wawetial, roreovpr, that i order that the 1 Ticeet of Lraes) et Mgy B prapecly adr inistered b
shiuls bao Femcvcd -rom any sLgaest =a ai pailrlesl influencs.”

“Fapart 9l = Zotani. s Bppainterd o Figuity ineo 1y Frinciples and Pracsdures fal.oweed inoik 2 Bemissian Sarcica
of thr Deparcment af dustiee aof Canada; Gerald Footeus, Chaomras, TR, page S0 e di teliges THARL L 1560 ha BRgl
imbures e of Corpgck: thal the parely godqurity shoiild, =t ol fimes, bBe 11 a pesitiae to soy thas its jucgreen1s =an only be
bxer an the merits at e parcicular case and thet IT 15 Rzt SARR, 0 asy A5y . IOincIURPGE Dy T @rs 4.6 ansidmanlaa™

*Razar, 0l A Csoecdine CHneoi @A ne Cunm i znsd Fogde Oyimel, Shyirman, $269, fuge 3190 e ndupandane:
o tac Matlans. Pars = Haargl & becnally 2 onslodp=] =« wgislat =n -2 ng 1z fepan the passilo Iy o iy a3l rliseaion
Ry Asagl 0 Lo Tepelior of Lthy Daard or any member i B Sonnd”
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In the calercur wear 1971, the numtxr ol weinporary sbsences granted to irmmates almos dooliled te e
totm o J0,299."% Cne result of these cormmunity-orented programs has Becn g raduction intha differcnee
betwesn the role of the traatment persznnel of thy Camadian Penilestiasy Seovice and that ol the parole
saryice rificurs. The tiaditione |l work of the parole servica offwars includes counsellirg parclees in tha free
oolmimunity, assisting tham to find employment or 1o st edoeaticoal prograrns saoel helping W lotate
suitoble arcoomwnlaticn, The tregtmenn slaff Inoa nombsr of penitentiaries amd community correctional
vanitbas are performing almost the sarme duties.

Additional charges in recent years hawe furtker croiled the diff erentistion Uetvesn penilenliery and
percady statt. A sobswantial porticn of ihe comuolative summary, the documentstion ssad by the MNatioral
Parok Board mambers to axamine spplicants tor parale, is now prepared by e clasification stat of the
Conisdian Penilenary Setvice. On the other hend, tha community assesamonts, usad by tho Director and
Commiss.onar of ponitantiuries t consider applicaticons lor temporary sbaesce, are generally prepered by
rizprasanianves of the Natlonad Perole Board. & lso, in Alberta, offanders scrronead o Game yisars or meare o
held in Iogal jails wedil theey are iniergiewed Ty prarcle zervice officers who classify the inmmates erd decide to
which inatitution” ha should be sent to sarva his sontende.

‘W ara in general agrecnwenl wtith the reroennsendation of the report by PL 5. Ross and Partners (1967
steting that the Mational Parola Service should ba integriatsd st the Megariment ol the Suelicitor Geearal s
a community predgparms livigion. Howses, we beliese that the recernmerded cornmunity program division
should be exparded to include all penitantiary social swarkees including clasil saton of lieees, peecholegists,
psychiarists amd oeher sacial seienlisis. The unit could then be termed the 'community programs ared
gsistenoe divisioa' of the Solicitor Geraral's Departiment. 1 is turthgr rocommsencdied that the nl3ices of
this division be estshitshonl in the sormenily s cre district offices of the Weational Parale Sarvice are today.
Board rooma and intereiewing rooms shaould ba provided inside the instituliops yrmler the ing3itulicnal
program division of the Soliciter General’s Dhysartment for the use of tha carmmunity programs sod
assislane shall.

The combination ol pofessional and cormmunity prosesms persanncl located in cornmunity bxased
guartars has a numbor of advantam:s: —

1. The incfficicnt duplicition of gperaticos of the Carmadies Penicantiary Service and the Matonal
Farale Service in 1he community siould ba eliminated, |t is not desirable to hawe ten orgonizalions
operating similar programs in the same depar lmient carmpeting ggaingt each nlhen for fuoeds,

2. The opportunity for the staff to work hoth inzide inststutona enel in the eornmunities wwould result
in improensd eoammunlestions, cooperstion ard a meare realistic ad eomprehonsive apgaraach Lo
carrections within tha Departmant of the Solicilar Genel.

3. Parolecs. many of whigm bage personahiey digorders, would hawa ready aczess bo peyehologists and
paychiatrises within the dapartrnent, where such tusililics do nok cxist in the: canmunity.

4, The suparvickan of inmukss <n tomporary pracele shoud be Dacilitacsd.

o

The quality of steff wearking in insticutinms acd edoeatid in e el sciences wauld be gieater
veder this arrangarment. The Matwonal Parala Bosed ha: been mora sucesssful than tha Carssdion
Peritemtiory Sarwice in oladining amd recaiming steff of higher educaticn end potential. This succes:s
hez 'oean at keast parthy bised on wepotisar msteral Tacilitics in the digri olfices ol e Matasal
Paixle Service n3 well g oo the reluctance of some parsonnel b work in prisens. Inooddiion,
snteraction with social scienge peasonnel In other egencies and the apyxorolnities ta maint@in ona's
professicnel starding throwgh participation ic relesanl Tonferances, seminars andd onleersily ooorses,
ill ot wwhich contriteate: qeeatly 1o pb @cisfaction, have bzen more frequant in the district off icas ot
the Mational Parole Board than in the ingtitaiions of the Camsdian Penotentialy Service {e4q).

—_—

55nnarn of Sanada, S1anding Sammitbee an Lega and Consti itiorgl Affairs, Yarch 3. 1278, Appad i B,
1|:lr|_||r||||;-I||;|r Tewlivm sy 1 e Sorzaarzhacarn, Bonrtonhary ImaseTenm sardr:ryl.
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Crrumhbelier |rstitutian, 'Warloworth Institutian end oihers ara far from universities ard professional
argamizal inrw which courld help soial scicntists bacore eware of new developments in iheir

particular speciatoygl. Also, caresr opportenities woaold e grossier within the cnlarged division,
forming Lhe baslz 1o At aod retiain highly compstant staff.

The integration of the Matiznal Parcde Sevvice anil thi troatment staff of the Canadian Panitentisey
Serwice weaulnl ingroame B geographical coverage acd availdilioy ol qentres aimd al proveding
cammunity-criented sevices 1o inmdtes wocee the authoricy of the government of Canada by
maintaining offices koth in maior citias and neer irsthutions, That B, office ecated 160 scrve sueh
isolatedd inglibations @y Drombelle [nstitegion, YWarkwarth Institution esd Besver Creek Caorrect-
ianzl Camp, which esre distant from district offices ol the Metiangl Parcle Board, wocild provide
(abode apparyisicon ko the parcle inthe surrounding area.
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CHAFTER Xl

SUMMARY OF RECOMMENDATIONS

1. The parale authatity sheuld Le decennalised thraughout Canada and basad wpan the five =agions of
the country.

2. In wh region, there shauld be a Runional Ecard consistiry al & chairman and sepen aeenbsers sehu
are respeclively:—

ail indepenrlent cicizen ool iesastly inenleed in tha corractional process,

a judpge,

a sznior police officar,

a psyihintrist or paychologist,

a erirmineleaygisl or suciolonisy,

a parscn witk responsibility for jgragram incopiectiomal institotiors, an

a persnn with rospensikivity for the suparvicion of offenders in the commuonity.

3. heermbiers ol Heyiong Boarls shgghl be appesinied on a psri-time basis or, where the wor<lcad o
dictutzs, on o fulltime bissiz bt for short forms not in any cese to excesd three yesrs. The Heyiunal
Chairrnen should be appaointad tor five wears.

4. Locul Enards chould be sstablished for inszituticns or groups ol mstitutions with,n each regicn.

B Logal Beords should wangist of seoior ingtitutional personnel, csenor parole parsonnel and &n
irdepearlent citizer from the communities toowhich prisoner s may Be parlenl.

4. Mambors of Local Boards should sare an a part-time basis cnly.

T Subject to raviewe by Fegicnal Booeds, Locsl Boards should have ju-isdiction to decide o'l paiole
cagas inwalving inmates serding terinz al less tha live yimars who hava no history of crimes of violenee aexd
iz ngt fall into any other cateqory specified Loy the Regional Board,

1. Aeqgicenal Boards should have jurisdiction to decide all cther pansle ceses.

9, The gquarum for Aegicrn Boads snonld normally be five membaers. Dargerous sex offendes and
pectons serwing life sentences as & minimom ar 82 4 cooanmeaed deatch serdeneg cogld anly e released by o
unznimous otz of eigit membe s, Other 13 sentances wouk] 1equire 8 miajorioy wale ol cight membees.

149, Reqicnal Boards should howe jurisdictios to owarses snd revise degicions by Looel Boards within
their 1eyions.

11. Therc shou.d be o Mational Cornmissioner for Perode in Oh v whose dulies would inelude 1he
cuelseeing and coaldination ol the work ol Regienal Bygeds, the moking of recommecdations for
appoinkmants o Ragionsl ond Logal Baoards, and ligison with the Paralz Irstitute.
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12. Tha Mational Carmmisziongr for Parnle shigld beoes ollicio & memduer of all Bregioral cnd 1ol
Biniarrls,

13. Thers should b= a genbra: argapization, Eadleg the Maticaal Peiole Thsiitgte, for the callegtion @nd
pubaliisaticen s all clata relenong 1o parale.

14. Tha Matiznal Para'a Instituse should b s awpenative ventoce of che Salicitor Generars
Deguariment ancd Staticties Sanads.

15, The wystern of Regional and Locul Eoards wioald e applicetale o proyineial instiduticns, Divasear,
thase proyinces whin wigsh 10l so houk] be parmeitéed o estaiblish $hoir own pecole systems foi prisaners
held in prowingial institutions.

1B. Fer those progingrs ehich decide o establ sh theic owen parola systerns, Tederal legislation shood
ke down i nirmum staaards cove<ing, in parkicular; --

(a| tha critera Tor granting pavale;
th| the wonditions of purole;
[ch minlmuem prgeesdur 2l sabeguards, snd

tdb 1he chligatican to cocperste withk the Metioral Parglc Instipere in dota colicction oed
dissaminacian.

17. Pravinees should o ancouragqed 10 pse The swae parale systern fon allender2 againss provincial
statutes ay Againsl Tesderal slaluies.

18, Exiling lemipcay absence lagislation shouid be amonded to restric? temporary abesmes o those
wizh escort for medical end humanitarian reasnns,

189, All ether temparary sbhsences should ke designaced ac temporary parales and fall undar the
jurisadiciiun of the sppoprisie Begional or Local Boards.

20. Regional ard Local Baards should hawe <he pessesr toodelegate the implesnsniaiian of temparary
parales with regard [eoany iramate once che decision to grant termpoeary parcle to such inmat: hias bean
approwzdin principle.

21. Within the feclersl penitentiary system, transfers af inmates should be subject ta the jurisdictios of
the appropriate Regicnal or Locs | Bosands,

22, Hrangzary and gornesd remisslon shoull ke aledished in bath pravincial and faderal instituticons.

23. The law should prowerde that eny inmate, if ot soonev paroled, shall sorva the last one chird ot hiz
san banca an mendTley sLUpcrvision,

24, The rearmutk pericad trr parnle ur mendetory sopecdigion should be eighteen rmandes. Ay decisicn
Ie1 conbinke supervision faor a longer period can only be made =fter o hearing by 2 ganel of three memtaess of
the Regioral Coan,

25, Prriods o gmrole and mands ey sapervision esieding Beyond sighieen morehs shod led be sobjeco
1l aninual review by the Regonal Board.

A6, Section GE301F (k] of the Srimingl Code should be amunded 1o reduce bz threc mondbs thg
MmaIXimurm peerioe ol sncarciEe Einn ghich may e Lol lowed by a prabation orde.

2. Efigibilicy fo remmporary parale from federal institutions should be osct at si2 months Irom
commencement of smitanca.

28, There should be ne minimom aligibility requiremant for lemparasy paccele dor rimetes al
provincial Tstited v,
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2. Fligkility for full pirole should, with the exeeption ul mamlzione life ar comomongd death
centences, be tet at one-third of the sentence or leun years, whickeser is the losser,

A0, Rugiona- Buoards should hawe tho auchority, in special cooumstarces, oo grent full parale prior 12
notmal eligibility. Sucozss on termporary  parole sPeold be spacificd as being one of such special
L FeLMItianges,

A1, Tapligit criterin for parale should be cstoblished by legizlation.

A2 Ewery parnle digigiors should Ex: made at the snd of o hearing belare the quovum ol 1he loared
having jurisdiction.

33. Tre -eawons Tor evary parole decision shoull he given gt the hearing, recorded and as s2on as
stk v vommunica il e the iomate inowriting.

34, Al eeery heariog, the coergig shieu d haee the right to be representacl ar sesistedd by 8 persoan al his
chzica.

35, Tha material used boy parale boards to resch decisiors shaonbd be mecde ayailalile 1o the iomate
acurerpeal. Fauepticamlly, che cFoirman may order that certain material only be made svaiable in e
aldract or summary Saten, Thislerision shauld be saibjoot to reviaw by the beard haaring the case.

36, Regional and Locei Bosrds shouid bz roevyroeed as guasi-judicial bodies,

37, For the purposes of suction 171 of the Official Languages det, wwery Heygaoral o Lucal Boerr
shoals] ba deemad to be a court of record arnsd every Cenachian penitgniiaey should he deemed e Lesderal
tai b i | afi=trice.

23, Mo opnde decigicons sho.aled e reserwed For 1he consideration of the Govcenor in Couneil.

38. Corddinuns of parule should ke specilic and limital o those which are designed to prevenz the
marcles fom repaating R offance or cormittiog 3 nemw affen o

il Caumples ot such conditicens should be specificd in the legislation.

A1, The bxeargd bavioe junisdiction e saroie aecinemzee should hewe junsdictior to alter lis sard™ione
af parole 5t 3~y t me by notics in sriting.

42 An inmate may apply at any time to the board hawing juisliciionm e amerd o deoete oy ol e
cextnliticans ol his paarals,

AL Whether or not grereded by suspenzion, perule revoesstion proceedings should corpmence by g
neabes in wwiting to the paear ol leeing specific vialations of e conditions of parole.

A4 A rewcaticn leseing shodgd be held within thrac veoe:sss of such notification befora three mambers
of Lhe Hegional Buard.

A5, A coamplete cecord of every reeocaticn hearisg shoulg b mile.

A6, The burden of preof ac rewa@tion earings shall be upon the persen seeking ravocation, Lot the
standard or procf requirad shill bo na greatsy than the balance of prabslilF s,

47, Thare #hould be the right to cel. witnesses and to be cepresenied by lweogers or others ot rawecation
[ ETHT N

4. In the event of a provon parole wiclacicn, the board should B @ncogsaged o ceosgider aliernglives
to full iemacamian.

49 Where vevocaticn wkes place, time spent on parcle o malaiory waperuisico priess o b
intsuance of the warrant ol suspension should e creclited @5 time aquinse the senrcnce of the court. Tha
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same shoukd b frus wwith regard o lanleilore except that time should be caloulaeed ooly o the date of the
proven new offencs.

GO, Whierg reeacalian ocoass i the lest sik months of parcle or mandstosy supers sion, the buard may
order re-incarceration for a pericd of up to siv meamhbs rII::-t'n'n'iIhHIHIII”I'II:l That s resulls jinoan extengian nf
thin serbencs 4 The coaurs, Mo mcee thear one excansion of the sertenc: should Ba permitted; any re-parcle
following revacation should b subjigs orly 3 ke remenst dhar oucszandding i Lhe cweond wl o luther
vienaginn.

B1. The right 1o ordel warrants of sospersion of full parale should be wesced anly in the mernbers of
the Rapgiomal Board.

B, Prsroe gitizers as well as pdoole superosces should have the right to request the issuence of werants
of suspensicn and oo reguest the initation of other procgedings o e reyooation o alieration of
wvanditions nl parooe,

h3. Suspension of temporary parale may be ovdored by mombers of Local Boards, sdbject to the
inmata’s right 1o a heorireg before the bossd o s nes meeting.

54, A1 zhe expoy of any tzmiparery perole, the inmate should hiva tha right 1o rageest a haaring
trfora the appropriate besand with o view v obiainiog luder temporary oF Toll perole.

BR. &l the membsers of a Aegiceal Goand, by majonty wvote, may rayie and rewige decisions ieached
b sy panen o uorum of such Regional Board.

Bfi. Section 23 of the Federal Caurt Act shoud apply o Regivnal ang Lacil Bmiards.

57. Provineia parois boards, whara actablished, shrald B mack: suliject Lo the woperintending paoaers
of proviewiin. upeviar Courty,

BE, The prosend siall ol the Mational Parale Sereies shousd be intagraced with the professional staff of
the Canadian Penitantiary Se-wice inbe one unit I ke called the “Cormmunity Frogams aowd Sy siance
Crivision™ within the Oeparimer: of the Solicior General.



CHaAPTER xi

CONCLUSION

W bawre rocowssssn kel ke sreation of &8 deeerniralicel Bt copsdinaied system closehy Yok foo the:
pubadii, peehise and ciher pans of the arimnal justice process, as well 2 a monlwring system end & number
af procedural sutequawds tor teas righits of inrmgtes Thise four teatores, coordingted decerniralisalion,
integrazinn with the crmmal justics Contivaun, g interdinksd inlogeeraon systern, ol Uroe process™
arz, 85 has been emphasiqee throughoeut the repeet, of fundamental importance. With our dizforing back -
yresuncds and digciplines, ihe f@ot thae we lhewe resched agreeerent oo thase Basic questicas is indicarive of
the strernth of the arquenents which suppart them,

In a changa from previous corcepooelisations, we haws recogoiced parcly as inueling a oormksser f
consederasiong Dvertiing these iz the wiew that paraly is 3 masne whersby each imprisonee person should
cpersd ac littie dme as possible i prison consisbant with gueventicy further ecime Beung sommittad,
patticular y rime inerluirg seiaos damage to the perscn. Moregeer, the exenczise ot disetion 20 paralo
must be carried out within @ framowork of publie acceptance as wel' as econcmls 2o hurmanitarian
constraints. We have also eonphasized the need dor consistincy withia eas ragion and the applicction of
common prneiple: across Tanoda.

Thie siruciutes which we proaprse bave al liest sighc o number of disadvantagas. We think it appropriate
o mention dhem here &nd to indicate d1e 1easons wwhy we hawe ejrennl therm ar e mamner inwhich we
seg Chern heing allesiatad.

Surme will |:_:rni|'|l nl Lhal cwur peipascll parced; Sysiem swould be considorably more expensive than the
presenT one. Thearg ard nine full-time bzard members on the cunienl Matonal Peaiele Board. Ynider oor
prupeasal Thens vl By thg equisident ol 40 Tall-tine: membars at the rogicnal level plus @ considesabla
nursber of pat-time meamiers of e Local Boerds, We hawe a3 atternpred o eglimale the cost ol selarles
ared administeative support services for the Regiena. and Local Boards, but they will clearhy b3 in escase of
the prassnl evgl of the Maliooal Parole Board andd itz celaial sogneiariat, Our recommmlz cior wiauld nnd,
howwovar, affect the cost af the Mational Pacole Service itself beyund the dermands oo the tirme ol
rispréagerdalives lor The Learal Beprgds. This exdrg cosl seould only ba mu-’ginal and would possikly ba
compensatad by sawings in instioatioral statf tirne taken eweay Tronn the @ngperary sbsence gdecison, Whils
o prepisils el greadly incrsea thee proportionaie gprica paid by tha Caradisn peaple for the parale
clacizion, i absnlute termz this cosc will still be miaimal wien compsared 1 the gl cost of the grieminal
justica Fystome. It is alse passifale dhat the incrcaea in the nurnber of persons released an parcla thac me see
resulting frorm our recormimendazioes, cambinsd with oo othey rngdifications 1o e process ofF parnle
violation, may lead £a suvirgs in institutional cocte cnd the intangible ecst of new offences. |IF addiconal by
aur reccmmandations ‘0 eppend:x A" are adopred, the tescliing -nenzge incost over the spsten: projnsed
in thr I:_:||:||.r'|.I ot the regaart wrpaled anly L maoarging|,

The benelis in the guality ol tha @ecision have L=oen claborated at crgth ic the body of the report.
Furshermoee, with parcl: as the farcnest stage 0 the criming' justice prosess whicn an affender can reach, 1L
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wizl'd providy same coerdinaticn betwesan the viarious aolher toponesls cl that pooeess. Bt the parole
cecisian wil' cost rrore under the new syszem, iz s Begause it has cosc toa little wnder the old.

Qthers wiil supgest that the mow systym is proenually mmeee tienee consorping. We have provided for
hearings at ewary stapa ai the paiale process as wal' a5 in the trensfor decisior with te penitentiary syseem
izl | hzariogs, e sdronnistrative hearings of e Sype we emosaye, cannoT e hoerisgd, We Forese: With
tima that counsel wilh cxmae to be admitted to such hearings os o quoeral wule zrd legal aid extanded to
incdige et inmates. Tles rnay Toether pralong the bearinges.

Parole in Canada has nowe developed te the pzint wwhere it ic becomirg the norm rather than the
wxrppticn for the reloese of inmates from prison, It is nu langazr apgaogriate 1912l abeut parole 85 oetng an
gxerdise af erece, Bs bemg a privilege rathe than & vight or a5 being a “contrast™ encened ine by the iamate
to otdain his fraedom. We belizea parels ta be a valuab'e part o° the criming’ justice process and we wieh to
sep in yro. It i o steadfazt belis” o the sireengcn end wauidity of the principle of perule that connnees ox
that it will nd showill contima: to cisaclap anel preesper il lirgoghsd ot it the open grad made to eanform
i ke vormd gF eaioral justics, Toe degner daes oot lie in ekeesgive proceduialism anek publicity bal 1he
other way; where parole decicica making is ascrec and sebject to fewe wisiola controls, its miscakes are likaly
to give rise to sensationalism and a high degres of puhlic criticism,

In o apiminm 17 s esiential e basic justice and to e scoepance and cradibilivg ol the: spestem by
inmates wwho are subjec: to it az well a: by the garoral poblic, thit thor: e a high degrae of vicibility and
accouniabilivy o parale lerision -naking. The goillfinnncence determingiian irc cripninal e hes for
centuries followsed this dostrine, Publicity and apar nes:, apart from dizir inherant valuss, wil' a'so do moce
1 stirrmaliere clialigus wibC e Wil bead wa moelilics tions and unproserners in the syestem isell.

baitiallw, the proposed systern may L seen as cumbsarsoms, We think this criticiam goes moce fo the
appedrance thgss o the roplivy. 1t is 1 That an grgaaisatioml charl ot pur propesls withe Aegicnal Doards,
Local Boards and Pravingial Boards all oparsticg e the sare field may appear mora cornplex than the
praseril sysber. HIJU.II'.-I.'I_":rI. codr preegnsed] spestoem i sirnpne wWlnen lucaker] At diuen 1he v i i rab vigw whick
is impmtant narrely, that of the \nmake. For him, in overy cose, the parola autheroy baving jurisdiction
rwar hirn will L palstie, ilentifialvie, mgocheiale and sisible, s make-up will be stabale Trony hesring 1o
heariryg, as a rule, and s dacisrans will alwags [»a given in writing. 'n companson wich the prezent system
aur readel would 2lim.naw and coordingte the conflicting jurisdiclions b veecn the MNetiornal Farele Beard
arvd primncial boends, teenpuarery absence anc ingngticnat wracefars.

some will “nterpret cur recommendatiors os Icacding e the whalozale release ot inmates, CHhers will soe
tharn as rescrictiog pamiles. [nosieme sensa bosh ale right. We s2e mome persons beiag beld o prison Wi
might in thn past hawe baen releasad: howeever, wa s8c more poersom whe do ot constituze a danger bo
aonciely being 1esied in the coinmonivy, Bt osdhal is mere inpece land, oor recomimeradaliong regarding
revcegation proceduras would increase the procection to which sopiety is entitled.

Parole is claarly o decision involvinn a number of conflicting claments, Tao ook at perole @5 simply the
acsessmBnt of risk or & means to procecl sociery by rehabiliteting the inmata ie &5 neiva as to lock at
senlencing nely gy oo cxercise in peirihotion, |.]I'II_|I.IIJ|:I|:EI||'!,l. SHIME pr3ons releazedd on Al will ssill
commiz new offences, and other dacisions will still create public ensiaty. Dr systam s desigrad to ba
1Egponsive ridni by Lo the irmparion cangicerations in paicle, bot alge to changes in public aclwdes and
the community situatior. 11 will be copable of idertifyire] and risseting 1o its oain o mistakes bofore rrises
have farced it o precipilate change.

It musl L crophagized that gur recommuernlenl Systarn appl-es 1o the s.ouatian Lthar iz :::I-:p::l:“llfl:‘:l 1T
pertoin for the maar future in Canadian prisens ard for parcle supervizion, A5 progress is made through
research, evaluzticn and experimeniation, lweaeser, the gystern would aleo stimulace and facilitete the
dreelopment oF muore ;igressial poeak Ceative praygrarnes and be capalsle of adepring zell o Lhem.
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Prissn is g wndacivable wmethod of eneoving that sochewy is protecied apgainst its e failoves. On
ampirizal, o5 well as oo bomane amd econgmic woumls, it is far from thg fdeal salution and the search for
more acceptabla and more efficient means must go on. Unles snd ontil such mesns are dlscovered,
huwmuner, prigons will remmin with us ax A riecissary evil, Parole is therefora an cessertial adjunct to

imprizoniment whose abjective is o ensure that tha sogial and human costs do not ounweigh the espected
bumfits,
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APFENDIX A

A PROPDEAL FOR STATUTORILY FIXED SENTEMNCES

Zamez of the recommendaticons which kallowy would raguire further study which wee recoimmend should
be undertaken without delay. We asa recogmize thet our progosals fn this regard may give rise to strong
featirgs bwath 1or and against, and thit prior tee thair sdoptios theve should be an opportunity for diece
feelings to be ventilated by Informed public debate. Ow recommendations in the Aaport do not inoany sy
depersd upon the acceptence <f our recommendations in the predenc eppendis snd eaohl be adopned
immediagely. If thase cecormnendactions with regard ta serntencing meost seith appeovsl, we ara of tha
opinion that the parela structerss in the body of the Report coold be sdapted sl relaiyely rmineoe
rrged i i g 30 The rugeg systoem ot senlonei ng.

In this sppsendis, we recammend skafltian of 1aed erm o sertencing to the panitentiary by the court
and edo ption of B form of statutorily fixed maxzimum with o diserelicen in the cognn 1o dix q minimoo,

The court, sfcer & defendant hes been found puilty, would beawe the discretion o digermine ene ol
thres typos of santancss:

(8] Mon-pastodial, inchding the peessibility ol seini-puctodial sentance such as probation with tha
rEaurament ta lwa in 8 balfamay howsse_

Ha) Short derm determinats custocdial sientenoes of upe to twa years fised by the court.
(o] Sevirnces 1o thie penltentiary the lgngh of wehldy waoald be: determinet by statute.

In tha case envisaged n {c) goove, the Criminal Code would prowids Tregr gategorics ol oFfence, carrying
i i mudrn termes of Three, Tive amd enogcars amd likb,

It is ementisl to the whole purpose of tha syatar thal the masirrss e nol s g0 high and that re
rriping b optabilishest by law, The danges Lhat o ar taoe highly publicisad but isolated incidents mey
precipitata movas in aithar or both these directiors is one thar rmost e guardisd against. Thiz paisiencs ol
i |:|:1r|gEr senjgglnt By b prieszipal reasnon tos rejectiion ol Lhe systam.

Onhece the court has decided upors 8 peritend@ry santence, thare woueld Be tittla disceetion as to the term
of such sentenea, althowghk tha law showld provide thet tha court may, in specisl cireemstarces, reduce 1he
rneximurn term. In principle, hvwesar, the court 18 abliged 1 impaesg e s moey term, &t this point the
prisonedr is turned ower to the todersl irstitutional suthorities where, in the light of a diegnosis of his
program, educatioral and cther needs, az wedl 85 his degrer afl gusiocal rige, recomamereda ians ypuld e
macde a5 to the lergth angd plege of his incarceolion, He would then be s3en by tha Regionsl Board, o+ in
the spproprwle cass, the bocal Board. This beard wwould have before i the uesenience ngport, if anyg, &
raport from the drial court, the post-sontence reporl propared by the poarola servica, and tha reports
peerared o Uhee inglitutwinal recepitian centre. On the basiz af theae repares aod 1hele iscervivey al 1he e,
the board would fix @ minimum term which would B the inmate’s proposed release date and ordar his
wansfes o the appiopriaie instituthon.
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This datarmination stoull Sake placy within @ month efter the inmste anters die insoudion, and we
sugyesd tha e lagislation orovdde an putsida maximuen of three moenths, Thara should 5150 be provision
for extanding this pariad for cocepticonal rasons, such Bs where the man requires] a pering of psyehialeic
uizgrdaticon. 11 should be noted that, i ic were dacided to aozept any sort uf contract parole system, it
wizuld be gt this stage that the prisoner sculd cober inta the inicial cong act.

Once the minimurn 1orm e been estabiished, the inmate wauld be sent to the institution where,
subject to wransfer decisions, he would =arve his minimum term.

It is important to ensura thit sach casa is roviewed rogularly, bBoth e encagrage the institutians 1 st
w1 presyratag Lo all poisoners, ineloding these serving long tarms, and 1o ba gertain that the original program
6 baing impiamentad oppropeskuly. Soeordigly, we recommend that the besrd be obliged to see each
inrrate at lesst once avery 12 manths uatil such tine gy ke is releosed.)” Onsech ol shese ngcasivng, the
inmate waayled b given an inervies, and the board woould be givan the authority 1o reduce the minimum
term. Excoptioraily, the board should zlso havee he autharity to incesas the mlnimoss eewg bot the
grilpriia for 1he circsmstances e which thic can be dore, showld be wnambiguously specified in tha
lagiclation. Wa summest only The fohlouing: -

lal thit there is a sehstontiel risk Yeat if relessed at espley of Jbe mdninunn senm he would st cosform
[z 1he condibwons of paole snd 82 & result would be likaly 1o commit offences inwvehing serious
harm to socisty;

(bl what hie b been inealeed in ofraciions of institetional rules and so his refeas= at tha expiry of tha
rninirum term weould have a subetantially adwerse etz on insidutional disciplineg,

Upon relemse 31 the espery of the mimmom serm e inmate would ba placed an parole, aommally
under supsivision and wikh assistarce. 1t is wery impartant that his parcle term sheuld not necessarily be
qrpuiyilent o ey bilanee of eluz maakinam achich e hes oo 2erve, Long paiale trime co ned sppeas ooseree
rnuch ussful purpaze. Further, & man or Erole with @ long maximum hargirg over his head is very liliely o
hove the maximum used against him Wy polios and olhar authoritios as anoeasioe melhoad T reincarcomate
hirm Than te prosapuns for new atlences, s probably oot advisable to have the legiclacion set any gpecitic
rmesimum terrn of sgpervision cn parcle, although he wowld racommand that tha legislatian stipulata
cighieen rnanths of suporvision o5 the nerm ond osgdire that any sdariee al loeeger Leeen rerine & special
decision on the pan it of che board. In each sase writian ressen shoeuld be given to H1e inmete and in the caca
of extansion of the tarm there should bo a right toou hearing.” Discharge oo supsredsion o the expiry of
the parale Term shoobn] e [oblcwe] suvcmatieally by discharge fram parcle, either immadigtely or at the
expiry of poma detarmirwta pariod, such as one year.

Thir it impart il Adyardages 1hat we see Nowing from triz medel sre the folloaeng: -

1. Disperity an zentancing wouwld be marked)y reduced, Instead of sentencas being imposed by mary
beunierls nl juckyes and rmagigenies saoote Sansda wihie have hietle mesns availsble ta thern far
coordinatirg policy, santzncing in each renion would Be carcksl cut by one bRy,

The Frgionl Beard wioulld be able Lhrough its infovration syetem to asteblish consistent norms for
tsclf and cnforee such consisteney for Local Huanls skreggh is reicee paoaste

20 Amgnyg other tbiogs, the pasen sentencing decision is Bn exsarcisa in prognosice and informed
guass-wrork., wnich is not subjact 12 any kind ol subkciquent revisw or rethinking by thessc taking the
ciscigkan. Ewer wihigr Lhem: is an appesl from senbence, it s, a2 a role, judged an the recond as it
awxisted at the tima of the arigingl santanco, Eurtharencra, marcla geeisians medd ity the cecis ol Lthe
serbene: in spite el the 1aen thar the Mational Pargle Boerd is a body entirely separete from the

' Iherc 6 7 srrd) numicer of cooes wk zec efforks af the irncte @ anlikely o repal L in paeigione ol Biv gioiomoam.
Tha Lsare] vimads 10 ey paclaoler Mimantiss 1 thiss fasas and ta make mecry offart nat ta alles e aroual hemien 0
beoame traumetic or cruel.

“ynz Cocpanr vl
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senlenirg s Lineler gur propescd model the body which fives e minimoerm is the asme body
which constantly haolds thot minivaorn ander revies ino ke ligbt of any sharmes in the inmata™s
sitgsa Lican <ar Bl conumniey.

3. gtatutory sentencing would Faciitate any "trestrnent program' sech as might e developad from
thearies uf lieharicur rrodificalican.

4. Qur modal 8llows more flesibiflty in the exting ot the inmake by way of grodual raleasa, theeeby
providing i greatar degrea of protaction to tha public

Thets 8te o nanehce ol arquonniLs =aing the propessd santence model wahich can be med a2 follows: -

1. While in theary the sentence is beng irmpased by the court and tha board is on-y determining e
date of relogsa, in fas: the acoal tirne sereed @s in almosl eeery case, By dedennioee by the
board. At the time of seotence thene ale ginsiderable sfeguarde fae tha rights of tha convicted
offender which are fundamental to aur systam of justice. The-pfore, e woouk] onsicer i0 negessany
in astablishing such a gystern to oo futher tharowr have in vecommandiog pracedural sefequards far
the: rights of the soused ”

2. Thera is & fear that tha actual time sperd i priaon ey onthe swotage increaes nndar the proposed
gentence sysiem. W eapeel Lhal worne persens would spand e tangar time in prizon than they e
wnder the prescrt eysem. Howeser, some others waoukd spenc 'css LUime. Thers scems o be po
evdesce that intiinsic to an anleleoniveny wntencing system there is a tendency for the avelag:
time soevid b ingraase, nor tor mean terms t3 be longat than in lised wem seeigmizing,”

A, The logistics of a statutary sentance rnodel shoay Lhap roare weark il be megquaired of the parola
Baard, In aur wiew basth the noeds of society and the rights of the inmate justify this acditionmad
wirk ol

If 11 wws clecidenl o adupt Lthe stetatoey sertencing rmodel Tar all sotenges cnar oo s and ta retain
cout datarmined santencing far senterces ureder toar yiars, it wauld be necessary ta make same prowisio e
feor ponEulive determinate sentencas. eech of which is less than tace wesars i lengzh, but the totad of which
excegds twa wears. Probally The simphes) sey to rdoal weith this problen woold b Lo picvile @t
ensecutive determinatea sentences can in no caw be given where the total of tha semances which the
acoed iy be serving, weonld exceed Yeee oyers. For instanee, an acouesd s convicted of o sumbr of
offences for wehich he w lighle to be sentenced for 4 numbar af determinate serms each undar twa years:
et writh ary cthar mantence Fsa may ba serving, these o a el ol twe goaes @ more, |nsuch o casa
the sanTencirg Soun i enosl oilber! -

(1l Smpose detorminste torms sehich, tagethar itk ey utl aainge sban being sorved, 405l inss

Lhamn teng ywars, ar

{b) irmpose a statutory term el thiee prars.

A turther peoblem is coeated for the case where noaccusil s oxenwiclezd of o nuenber of otfenees, any
one of which renders Rim liable Lo a peoiteniiaty senieece defined Tn langth bsy the relevant statutes. Three
cal the paseibil; salucioms are:-

l8) The sentesces shoud be desmed 1o ke cuncarren), so that the acoused will, in fact, only serve the
fiphest sentenam atinshed fo tha gravast af tha erimes of sehich he is guitme. Weile 1his salution hygs
some attractions, it alza has a number of dissdvancegs ag Lo lioys:-
i1 10 may athenel o' sense of justicn that saparate erimes, which mey is fact be quite corelaed,
should go unpunished by reasans of the peoalty therefore being chsorbad by the penalty of &
higjr grips
*See Chapter W11 Ir s sarorgly arguable, dor cxarapla, (lwl serezanoe scttirg nearings shzulid b oEn 0 Tha ol
wa Irhods reslslea s
qEI.—e Aawking, KL Parpke Secrian: Moe Amcrkean & egenioacs, uppeslished PhaO. Thesis, Linreersity of Canesridae,

181, poges GLEG LK. Depeommant o Justive Buigse of Prispes, State paseacrs adnsssiaos 0d @lnosds, 1464,
Waeljiagooe, 0, 1567,
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il = series al relecively enlnore alTenoes eack carry g one of the lower rmoxena roighe, in bace, be
indicative of criminal condwet which shauld, lor the probectine of the publse, vequire a longer
periced oo incz=icevation ardd gepwration from society than wookd be affarded iy 1he geniences
dafined by statuke,

lb) The lmay oouwll prowide that 1he maxirna leid down for each of the allenoes shcagld be el
vorgeritively. Thie would answer most of the questions raisad in paragreph (31 eobowe. The
disathvantye ©of this selugion s that W wowld allcay persom oo be incercsratel lor hegaetic
saximum erms which would be sshronomical. Whila the bosd would retain the ponwer to relsace
such peoph: ot gy 1ime, it swould still appesr that e woeenld want oo aeald any sysiem ip whidh the
wraxina were ridicu laus.

2] Tha sautancing court could retain discritivo mdch as ol the posont system in order that
seninces Toe sepora e oromes shogld e either conourrent of codsent ive but there should be upper
limits on consecutive sertances. This is the solution we recommond, We supnest that no aggredgata
of conscoutive sente s, the [ongest of which is thiee gears, should be alleweed o pceed ten pears
and mo other consecutive wentences shou'd excead an anqregate of fiftaen vears.

Lnder stetwutory sentencing, existing pravantive doterdicon legiskatioo should be ataalishal and replioced
by 2 forrn of extanded sermncing whick wweuld be aubieet to slmilar maxine.
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APFENDIX B

EYATIETICAL TAREMNDS 1IN
APPLICATIGNS, SRANTING AND TERMINATION (FOR WIDLATION]
OF NATIONAL PARCGLE IM CAMNADA STMNCE ITS INCEFTICHN 1998 187 T
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APFENDIX C

FEREZONS AND GROUPS INTERYIEWET

PROVIMNGE OF ALBERTA
NALMMHELEEIR

ALEERTA MATIWVE BROTHERHOQOCD of ind.ans @l Meiis, Drormbelles losticocion
Yelerwily, B, Rover, and coileapues.

IMMATE COMMITTEE, Drumbeller Institutien: Arthur Zaunders, Fresident, and callsagues.
INMATE TRAINEWG BOARD, Thombeller Instilotiore,

JUTRAZ, Mr. P.M.5,, Direchor, Crumhbellar Institution, sod steff.
SCRUTTOR, Mo 5., Bazistarn Direc gk, Brambelles Irsiinetion

EOMONTOR

* Deon

CUMNINGHAM, Mr, €., Excowtive Director, Mazive Counzalling Seiviges.
GILLIES, Mr. B., Dictrics Represenlative, Maticnoal Parole Servies, and szl
LEES, Mr. L[, Direstor of Social Sarvices, Provinea of Albarta.

LEITCH, Hen. S0, Q.C., Attorney General, Frovines nf Alk=ita.

mYaM, Mr. J.C, Sethg Divecior, Griessen Cenine.

SHAMYES, -Mr. H., Ocputy Executive Diractay, Mative Cowaselling Sevvices,

PROVIMNCE OF BRITISH COLILMEA
AMBROTEFORDO

AMNDAES, Miss A, MSA Commuanity Services.

TEMDENR, Mr. &, Buperyisor of Training, Malsgui [nstitution.

CURRY, Miss J., Compunity Plecemant Wearker, Matsgui Instildnian.

HARDY, Wi, &, Amiztant Supsrisor, Wocaticnal Training, Matsqui Instituticn.
IMMATE COMMITTEE, Matapui Institucivon: Mr. Jo Sminh, Mresicient, sno cotleagues.
INMATE TRAINIMNG BOMARDE, Matsqui Inetituticn.

JACKSEDMN, M-, A, Shop Stevaard, Meegui In2iionion,

LEACH, Mr. F., Acting Doputy Director af Qustady, Matsqui Institutian.
McGHESCHH, Mr. 1., Acting Direcunr, blasgui Dnstitontian,

R, Dr. C., Diractar, Regienal Medical Cantre, Canedian Penitentiary Sarvica.
TECHIERSCGHWITE, M. 5., Slasification fHleer, Matsqui bnstilatian.

YAaRCOUWVER

BEWLEY, Judge L., Proviveiah Gowt.
FONSECA, M. O, Dlsricy Representative, Madlomal Parcghe Servics, @il sial 1.
HALLIAM, Inspector Y., Polhioe Departrnent, Sity ot W ancouyer,
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MOLIMAO, Inspactar V., Pulice Departmeant, City of Wanoouwsr.
McHEAYMNE, Chiel Congtalre, Citg of Wesl Yanocouwer; Presicdent, Canadian Chiefs of Police
Association; and Oeputy.
AOBERTSOMN, Inspacior 5., Pojice Dapartraent, City af Yenoouover.
AQCESBARCUGH SMATH, Mir. F.5 Directur of Cedrectinns, Chiel Probation QOfficer, Province
wF Britigh Columtain,
UMIVERSITY OF BERITISH COLUMEIA, Schoal of Saclal Yok
Special resgirch prijioct on perele fspomsensd dy e Gansdian Penitentiary Service ;
WETS, Miss 5., Supervizor
EALFOUR, W2 5,
GLIHAY, Miss I,
DUMBAR, Mr. R.,
GHAMNT, Mr. L,
EALFRAMNMN, Mr. L.
MACCMNALD, Mr. A
MALDOMNALD, Wiss ],
MACKIE, Mr.C.
MeokAa™, e, |

VICTDHRIA

GAW, M. M., Districc Representative, Mational Farabe Syeeeic,
KEMMEDY, Or. Gilkae-t, Deputy S1tprney Genersl, Province of Bridich Calumbia.

PROVINCE OF MANITOEA
WINNIPEG

BELL, Mr. 5., Acking Drircowor, Community Carrectlenal Cenne, Canadian Penitentiary Seivice.
LUUDEIEMNSRY, Jurlge |.. pes pregident, Manitoka Seciety of Criminohogy and L2orrestlinn,
GY¥LES, Chisf Manistrate H., Province nf Manitaba.

RERPEL, hir. O,, Diztriet Bepresencacive, Matianal Farole Sarvice, wrd staff,

SLEOLGH, Mr. R, Director of Gorrections, Provinee af Maiiigha.

TABEHME L, Or. A, &mistard Bepoty Minister, Departrment of Health ard Secial Oaval opmieni,
Frovinca of YWanitoks.

TQUIPIMN, Hore. 1T, Minisuer, Oepariment of Health ard Sceial Cavelopment, Frovinee of Maniali.

PROVINCE OF REWFOLINDLAND
ST. JOHN'S

EwamMs, Mr, K., Disirict Represertanwe, Matiovsl Parole Seivice, and staff.

HICKEY. Hon. T., Minister of Social Servicos ared Hebstelitaticn, Pravnce of Mewfoundland and
Lutarizdnr,

MeSaldiaYy, W+ %Y. Assiszant Doputy Wipisier, Uepartonent ol Justice, Prowines of Mewfound
lrariel apd Labrader.

SIMS, Wr. F., Diveator, Rekabilitation Division, Depariment ol Soeal Services and Renalbilitation,
Provirge of Miswloongland anid Labradan .
SCUIRES, Assistant Suparineendant, Har Majcety™s Prnitentiony.

PROVIMCE OF NEW BRLUMSWICK
FREDERICTON

EAXTER, Hon, LGN, Mnister qf Justicr, Provinze of Mew Bronswick.
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GREGOAY, M. G., Cepartirent of Justler, Preavinge of sew Brunswmecl,

KING, Mr. B, Qeputy Minister, Departrnent of Justice, Provinea of New Brunswick.
QN CTOMN

SUILLIWVAM, My Juscin, Digtrict Aepresenlaime, M onal Pargle Soereice,
SAIMT JOHM

SULLIYAM, M. J.L., Distriet Sepresentative, Nauonal Parale Service,

PROVINGE OF MOWA SCOTIA
HaLIE &5

CAMPBELL, Mr. A., Farmer Oirecten of Carngctions, Dapartment of the Atternay Genaral,
Priguwitum: 1 MWgmia Sxotia,

MK EMNZIE, MroW., Department of the Aiceiey Genaral, Provines of Mova Scone.

PACE, Hora 1, CLEC ., Attorney General, Pravines nl Mo Soot,

LUNROE, Mr. J., Mitiinal Farole Sarvice. and staff.

PRCOWVIBICE OF DNTARIO
KIMNGSTOM
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