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THE STANDING COMMITTEE ON
JUSTICE AND SOLICITOR GENERAL

has the honour g present its

SIXTH REFORT

[n accordance with its mandate under Standing Order 96(2) and its
Terms of Reference dated November 3, 1987 concerning a review of
sentencing, conditional release and related aspects of correctipns, the
Standing Committee on Justice and Solicitor General has adopted the

following repotrt and urges the Government to consider the adwvisability of
implementing the recommendatgons contained herein.
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CHAPTER ONE
INTRODUCTION

A. Backgrennd

The House of Commons Standing Committee ot Justice and Solicitor
General bepan its review of sentencing, conditional release and relsted aspects
of the correctional system in the spring of 1987, about the time the national
debate on capital ponishment was coming to an end. Many of the issues
raised in the Howse of Commons and across Lhe coontry duning that debate
wenl eyond the question of capital punishment. They demansieared that
public conbhdence 1o many aspects of our ennunal ustice system  bhad
seriously eroded in recent vears, Many Canadians now [2el that they are not
being fully protected and that crime 15 owt of control. The Commitres
believes lhat s publee perception, whether well-founded or not, must be
addressed and the issues raised by it musc also be faced, The Comumiltes
undertook this study partty as a resalt of this sense of public unease.

Shortly before the Committee boegan its review. three events ocoourred
which provided a focus for fhe study, Im July 1985, Celia Ruygrok, & oight
suUpervisnT at a commuaity tesidential centre m Ottawa, was mucdered by 3
resident who was on parole tor an eaclier non-capital murder convction. {In
the spring of 19§7, a Caroner's Inquest inta this murder drew a number of
conclusions and made recommendations dealing with issues of sentencing,
conditional release, information-shating and co-ordinstion amuong  diffcrent
components of the criminal justice system. These recommendations were
largely adopted by a Task Force sct up to advise the Soliciter General on the
policy implications of the Ruvgrok Inquest.) In the spring of L1987, the
Canadian 3enteneing Commission releascd its Beport, after several vears of
intensive study and consaltation. About the same lime, Llhe Corrections]l Law
Review released s working paper, Conditional Release.

The Comnittee’s Terms of Refercoee!, adopted in ehe Fall ot 1987,
reler directly 0 these three evenls a3 a way ol targeting, bul not limiting, the
Committee’s review of scntencing, conditional release and rvelared aspects of
the correclional syslem.



The Committee received hundreds of briefs and expressions of opinion
from many members of the public and represestatives of all participants in
the criminal justice system. It heard [rom lawyers, tnmates, victims, helping
prafessionals, parole olfivers, unions, correctional staff, judges, acadermnies and
many other interested Canadians.® [t held public hearings and in camera
meetings across the country as well as tn Owtawa, Tt visited institutions and
met with people working directly in the conditional release system, Many
withesses before the Cowmrniteee not only addressed the issues raised in its
Terms aof Reference, bul also ranged well bevond lhem at times with their
insights and cxperiences.

The Commites’s work has beem inspived by several witnesses, For
example, Goerald Ruygrok, the father of the halfway house worker murdered
in Outawa, has shown how ene may came 10 lenns with a personal tragedy
with dignity and by becoming persenally involved in criminal justice issues
as a conununity volunteer. (Coincidentally, one witness, whose husband was
murdered by an offender, is also a voluntear in corrections.} Andrejs Berzins,
Q.C., the Crown Attormey who conducted the Ruygrok [ndguest, cautipned
the Commiuee against taking imformation at face value and uwrged it to go
beyond generalittes o seek out the front-line waorkers in the criminal justice
system = people who can tell what really happens every dav. Spurred on hy
Gerald Ruygrok’s example, and by the pain of all victims who have appearcd
before if, the Committee has adhered as closcly as possible o Lhe urgings of
the Crowmn Aftorney,

B. Framing the Issues

The 1ssues the Committee has set out to address are difficult, complex
and interrelated. They are difficult becanse they deal with basic phitosophical
questions. [s it the purpose of sentencing to exact refribution for the breach
of fundamiental rules and norms? Should sentencing be attempting to
rehabilitate offenders? Should it be inspired by a philosophy of just deserts?
How should victims' needs and interests be addressed? Assuming apreement
can be reached on the basic philosophical questions, the means must still be
considered  for them 0 be auained in practical, day-to-day  terms:
incarceratian, community service orders, treatment,  restitulion  and
compensation ta victims,

One of the major problems which must be faced directly in addressing
these general philosophical questions and the specific issues that grow out of
them is the level of serious public congern which sometimes amounts to



fear and panwc, The high degree ol public outrage expressed carlier thes vear
indicates the depgree of fear felt by many Canadians at the failings of the
ciimina justice syslem, [0 Toronto, Melvin Slanton, an offender neaning the
end of his sentence who was permitted to serve an unescorfed temporary
absence al 4 hallway houwse, brodally raped and murdered Temas Conter; in
Brampton, (Oatario, an offender with an extensive psychiatric and violent
ceiminal history has been charped with the moweder of eleven-year-old
Christopher Stephenson; in British Columbia, Alan Foster, a paroled lifer,
committed snicide after murdering his wife, her daughter and the daughter’s
friend.

Many Cuanadians get much of their mformation abowt crime from
American spources; vet ounr crime rafes and the rate of wviglence are lower
than these in the United States. Prior to the events described above, it might
have been argwed that public [ear of crime could be discounted by
coniending that Canadians are reazcting to spill-over from the American
media, or by saying that the medis du not report securately and completely
on the ¢riminal justice system — they tend to focus on spectacular violent
ctimes and lenient sentences. Finally, public fear may also be challenged by
saying thar Canadians do nol know about or undersland the workings of the
criminal fustice system. Recent research shows that the more Canadians
know about a parficular eriminal case, the more likely they are to propose a
senlence very moch like that ol the sentencing judge,

Discounting fears does not dispel them, however, At presenl, public
confidence i the crimimal justice systoim 15 very fragile. Any refomm of the
criminal pustice system — whether of senlencing, conditional release or related
aspects of the correctional svstems — must address public perceptions divectly
and seck to restore poblic conldence mm s efficacy. The challenge, then is
twofold: to address the Canadian situaction as it actuwally is and to Jdeal with
the perceptions Canadians have of it

The Comrmittee 18 convinced that the criminal justice system must be
explained to Canadians by means of public education and lhat the
conununity must be given opportunities to be mere mvolved at all lewels,
Eelorms muast address peal weakoesses in the system, Hlowever, they must also
recognize that public concern and the lack of confidence in the svstem is
onc of those weaknesses,

In the Committee’s view, there appear to be several poinds of principle
refating to the crimimul justice systewm about which there s general



concurrence. First, the protection of society is a goal of criminal justice on
which everyone agrees, Opuuon divides on the methods of achieving (his
poal. Some propose more  crinle  prevention  strafegies; olhers  suggest
semencing relorms (sueh ws redueing unwurranted disparicy in sentancing, or
giving longer sentences); still orhers recommend more effective alernatives
o incarceration (both at the sentencing and release stages), ere. Although all
share a belief in the pringiple of sovial prolection, there are many ways (o
achicve it.

Agreement also cxists on the concept of offender accountability — that
15, [ ope breaks the law, one musl accept responsibility for the action,
Omintons differ on the methods of assuring offender accountability — by more
or less punshment, by compensation and restitution to the victim, by
offender recanciliation  with  the vicim and community, and'or Dby
opportunities for tehahilitanen. Again, the pringiple of holding offenders
accounlable s shared by all, but there may be many ways to achieve it,

There i3 also concurrence on the principle of using altematives o
incarceration for non-vielent offenders ar offences, [Differences of opinion
oocur in anermpling © deléermine who are non-vieolent offenders and how
best to deal with them {ta minimize their likelibood of re-ollending).

Dissidenee occwrs when specific issues are considered, For example,
the issue of seotencing Degs a2 number of guesdons. Are sentences 100
disparate? Are sentencing disparities necessarily undesirable? Are sentenees
adversely allectedt by the presence of conditional release and remission? Is
this desirable? [s the so-called “truth in senfencing™ upproach (ie,
precluding conditional release in the early parts of the sentence) the way to
ro? Are there sufficient and elfective aiternalives to incarceratton? Should
sentencing puidelines be adopted? W so, should they be mandatory,
presumplive or advisory? YWhat tvpos of sgeravanng and mitigating faclors
should be attached ta such sentencing guidelines? Whal impuct wouold
sentencing puidclines have on the criminal justice and corrvectianal systems?
How cap wictims and members ol (he communily be given opportunities o
feel o greater stake in the sentencing process?

The issue ol condillonal release ruiscs other guestinns. Should it he
retained in any or all of its forms? Is it possible 10 assess adequately the risk
of re-offending, particolarly by those likely to do =0 in a violent way? Are
offenders being effectively reintegrared inlo soviery? Shoufd cortain tvpes of
nffenders uot be cligible for carly conditional release? Arve inmales being



adequately prepared for conditional release? Are the methods used (0
detenmine cligibility for conditional release effective and fair? Does the
public understand and have canfidence In the way coonditional release now
functions? What is the role of halbway honoses in the condioonal release
system — is there adequate communiey invelvement? Are there certain types ol
offenders who should not be sent (o haltway houses? If so. how shoold they
uitimately be salely reintegrated into society?

A numhbher of other guestions wnderlie these issees. How can the
participation of viclims in sentencing and conditional release be improved? Is
there adequate staff raining and program evalustion o (he criminal justice
system”? Do the varous components of the criminal justice system mesh well
together or are thece gaps? How can Canadians become more involved m all
parts of the criminal justice system?

These are just some of the scores of guestions, upon which there 18
grear divergence of opinien, that the Committee has struggled to address.
While complele answers have not been found to all questions, this report
artempts 1o set a direction for reaching pusitive conclusions. The Commiltee
hopes that its report and recormmendations wili, if accepted and implementad
by povernment, improve our system of sentencing and conditional rolease,
and reassure Canadians that the operaton ol these Ccomponents of the
criminal justice system contribules 1o public secunty,

The Cnmmittee adopted the following principles as the basis of its
recommendalions:

(1) There mnest be greater cooominity  involvement  and
vnderstanding  at the  soccessive  stapes of  senteocing,
correctivns aod conditional release.

(2) Sentencing, correctional and releasing autborities must
be accountable to the commonicy for addressing the
relevant needs and  interesis of victims, offenders and
the community.

(3} Sentencing, corrections and conditional release  should
have reparatlon aod reconciliation baile inte them —a
harm has heen done and should be repaired (the
victim™s luss most be redressed), and most offenders will
he {ultimately) reintegrated into the community.



(4}

(5)

(6)

{7

8

%

Sentencing, correctional and releasing  auwtheritivs Toust
provide opportunities for offenders to  pccept  and
demonstrate responsibllity  for  their ¢riminal behaviour
and it5 consequences.

Opportunities must b provided for vichims o
partivipate wore meaningfully in  the c¢riminal justice
system through the provisivn of:

{a) full access to informatinn about all stages;
{b) opportunities to  pacticipate at appropriate stapes

af decision-making in the criminal  justice system;
and

") appovieniiics to participate in Appropriate

correctional processes.

Educational, vocational, treatment and aftercare
services must be improved and accorded  greater
resources at the  successive  stages  of  sentencing,
carrections, Bnd  conditionmal release, (0 cnsure  that
mfenders are effectively reintegrated iota the
community cithee as an alternative to  incarceration or
after incarceratbon.

Sentencing and conditlonal  release wmust fonctlon  with
oublic visihility and acconntability in such & way as ta
centribute to the protection of sociely.

To ensore seniencing disparities are nnt {and are nol
perceived to be}  unwarranted, seotenciog should he
structured in some manner with adequate, appropriate
provisions fur the consideratien of appravating and
mitigating Tactors in specific  cases, and  with  the
requirement, that reasons he given in all cases.

Carceral sentences should e wsed with cestraint; there
must ke = greater use of community silternatives 1o
incarcerativn  where appropriate, particularly io  cases
naf involving wlalenee or recidivism.



{1} Conditional release in some form should be retained
with adequate =afeguards (o ensure that those who
benefit from it have earned that privilege and that they
do not constitute an unduwe risk to the community.

{11y All participants in the criminal justice system musc put
greater emphasis on public education.

C. Structure af the Report

As the Committee coosiders that all compeonenss of the criminal
justice systern must strive o increase public education about criminal justice
processes and issues, Chapter Two discusses a Canadian study of public
attitudes towards sentencing aod identifies other areas of misunderstanding
which contribute 0 lack of public confidence in the crimunal justice system,
Similarly. as a means of reinforcing it view that criminal justice reforms
must take place in a context responsive to victims and the community, the
Committee has devoted Chapter Three to a discussion of the needs and
interests of victims, which for too Iong have been neglected by the crimimal
Justice system,

Chapters Four to Seven review the recemt history of proposed
sentencing reforms in Canada and present the Commuttee’s propesals for
sentencing reform. Chapters Eight o Ten idennfy the present forms of
conditional release, review the recent history of proposed reforms, and
explain how the release process functions, Chaptevs Eleven to Thirteen
deseribe the Committea's proposals for conditional release reform. Chapters
Fourteen t¢ Sixtecn outline the Committee’s proposals for correctional
program reform with particulay emphasis on Native and women offenders.

MNotey
{1}  See Appendix A

{2y A st of witnesses who appeared before the Committes can be foond at Appendiv © A
list of submisslons sent 1o the Commitiee can be found at Appendix D.






CHAPTER 1TWwO
PUBLIC ATTITUDES

[n recent years there has been a decline in public confidence in the
criminal justice systern 1o general, and the sentencing, correctional and
conditional release processes in particular. Public attitundes toward the
cnminal justice system, as well a8 (0 ofher aspects of Canadian sociaty, ate
influgnced, and at Umes reinforced, by the all-pervasive presence of the mass
media. People’s understanding of sentencing and conditional release practices
15 largely bascd oo what is contained in the media. Not everyone has regular
comtact with the crimunal justice system.

One of the essential issues that muost De assessed in any attempt at
criminal  justice reform is the impact of media coverage and other
uiformation on public atitades, Where these attitudes appear to be the resull
ol incomplete or imaccurate infonmation, strategies for change must not be
confined to legislative reform.

The Committee heard from Dr. Anthony Doob and Dr. Julian Roberts
with respect 0 their study of public attitudes based on Gallup polls
conducted in 1982, 1983, 19585 and 1986. The study concludes that Canadian
¥iews Concerning sentencing are naot as harsh as they might seem to be. This
study was referred to by many witnesses and the Committee believes it is
important to the development of Canadian public policy in the criminal
justice feld. A summary of the results of this study precedes a discussion of
its policy implications and the Committee’s recommendatian,

A. Severity of Sentence

A subsiantial majority ol Canadians polled helieved that sentences
wore not severe enough, particularly those for violent sex crimes and for
deunk  driving offences. Yer, while hardly any people polled belicved
sentences were [0 severe generally, aimost onc-bfth and one-half aof the
respondents thought sentences for NMNarive Canadians and poor people,
respectively, were too harsh, In addition, most favoured spending money on
developioy sanchions other than onprisonment,



These apparent ¢ontradictions may be explained in a number of ways.
The researchers proposed pwo; the desire for harsher sentences may not be
strongly held, or, alternatively, people may have been thinking about quire
diffcrent things when they responded o the twa questions,

B. Knowledge of Crime

The views af most Canadians appear (o bear little resemblance o the
facts of {officialy cnme. Almost three-quarters of people polled substantially
overestimated the amount of crime involving viclence, Similarly, they
overestimated the likehbood of recidivism for violent offenders, In 1952,
most thooght that muerder had inereased snce the abolion of capital
punishment, althongh this was not the case, In additian, Canadians were
found to have hitle knowledpge of statutory maximum penalties, of which
offences had mintmum penalties, nor of actual levels of penaliies imposed by
the couwrts. Finally, they perceived parole boards to be releasing more
1nmates thun, o Fact, was the case. Thus, 1t may be said, Canadians have a
distorted view of crime and it is reasonable o guestion their calls for greater
harshness m sentencimg,

L. Lse of [ncarceration

Those who think sentences are too lenient are more hkely to be
thinking of violent or repeat offenders than are those who think sentences
are gpproprigte or too harsh, [t seems that punishments are not perceived to
fit the crime,

For minor offences, imprisonment was nol seen as a4 useful way to
protect the public, aithough for seripus offences a significant minority af
Canadians called for greater use of incarceration. Few approved of the use of
incarceration for ficst offenders who break and enter a dwelling (1the moast
serious property offence). When the option of a comumunity service order was
suggesied 1o people polled, the majorily selected that chowe in most cases
rather than probation, fine or imprsooment. (Those inidally proposing
impnsonment were somewhat fess hkely than others to opt for 2 reparative
sanction “in mast cases’”, although few of them oppoased its use,)

Dooly and Roberts conclude that Canadians™ views of appropriate
penalbies for at least some crimes are not strongly held. While calling for
iereased wse of lncarceraunon, n response (0 one question, Lthose polled
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selected imprisonment to a moch  lesser  extenl than other awvailable
sentencing options  in  rcesponse 10 another  question.  Morepver, most
Caradians do not lock cxclusively to the senencing process to solve the
problems of crime (almost half of those polled suggested  reducing
vnemployment). Those who viewed sencences as oo lenient were maore likely
to see harsher semtences as the most appropriate punishment, bul this was
not seen as the best way of contralling crime.

D. Sources of Informatinn About Sentencing

The wvast majority of Canadians receive information about sentencing
from the media, particulacly television. Single case information appears to
bave more impact on them than smatistical inlormation. Most respondents
recatled a sentence which wus too lemient — often it involved homicide or
sexual assault.

A Canadian Sentencing Commission study of over 800 sentencing
stories in newspapers found over onc half of them dealt with violence — one
quarter with homicide. (These. of coutse, represent only a tny portion of
offences before the coorts.) No reasons for rhe particular senience were
reported in most cases, making it Jifficult for the public to evaluate the
Judges’ reasons 1o these important ¢ases,

Doob and Roberts found that opinions varied as to  appropriate
sentences, depending on the (ype and cxtent of the account of a particular
sentencing hearing, In one study, respondents [ell a particular sentence was
too lenient based on (he newspaper account and oo harsh based on
court-based information made availableé to them. Bath the offender and the
offence were seen as “worse”” by those whose source of information was the
newspaper. It would appear, then, that people react aot omly 10 the actual
scntence, but also to the context in which the senlence is placed.

E. Conclusion — Pulicy Implicatinns

The Canadian public has a complex view of senlencing. Canadians
seem to react with sevenity when asked simple gueestions about sentencing,
especially involving violent obfenders. They respond in quile a scnsitive way
when provided with more compleie inlormation and asked questions about
SENTencitg 10 & More Appropristc way.
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While policyrakers and politicians are wise to heed public opinion,
they must be particularly cantious in the criminal justice field about acting
on an inadequare or incomplete imerpretation of pubiic opinion. Ultimately,
the evolution ol sound govermment policy —one (hat has beoad public
supporl —= t5 dependent on an informed public.

The laws and practices related to sentencing and condibonal reledse
are nut simple — they are hoth complex and interrelated. News reparting,
particubarly on radio and wlevision, is compressed. There is nor coough time
to provide sulficient detail and hackground about clfenders and the crimingl
juslice laws or practices which apply (o them. [t is not surprising. then, that
the public may be confused abour how the cnminal justice system aperates.

Rerommendufion I

The Committee recanumends that all federal participants in the
criminal justice system {Department of Justice, the RCMP, the
Correctivnal S¢rviee of Canada, the Nativnmal Parole Board, and the
Minisiry Secretariat of the Solcitor General of Canada) make
public education about the operatinn of the criminal justice systomn,
including the myiths and realities which swrround it, a high
prinrity throogh:

{u} the effective wse of their owo communication
capacides (print, radiv, video and TV); and

fh) their financial and other support of the voluntary
secler, sa that cidzens in local communitics may he
more actively eogaped in activitles which increase their
understanding of the ¢riminal justice system.
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CHAPIER THREE
THE NEEDS AND INTERESTS OF VICTIMS

o modern tumes, the role of the vietim has declined 10 (he point
where some vigrims teel the criminal jostice system has no real interesl in
them, Iminally victmized by the offender, many have subscguently felt
victimized by “lhe system’ —the wvery agencics from which they expect
support, compassion and action. Since the 1970, interest in the role af 1he
victim has Increased. Many factors — often complex and
interrelated — conrribured  to this development. Victims m  Canada and
elsewhere, and the groups they have organized, have brought public and
pelitical altention e the Eitings of our criminal justice systen,

A. What Canadian Victimelugises Have (o Say

The Committee had the benefit of the insights af two promunent
Canadian vietimelogists, Dr. brvin Waller and Dr. Micheline Baril, Folluwing
15 4 summary of their written and oral submissions (o the Comimittee.

1. Yiciimy® Interests

It 15 vicums who suffer as a result of crime, Their personal interests
are affected by senlencing and redated decisions; thus their views should he
considered. The prevailing notion that a crime is against the state fails to
récognize the victim's suffening and feelings of mjustice,

The degree of trauma the victom suffers depends on the natwee of the
crime and the extent to which he or she can tolerate post-iraumatic stress,
The wictim is likely o suffer “secondary victimization™ in the oriminal
Justice system, unless his or her needs are attended to,

There are five miain things necessary to allow victims to restore their
sgnse of worth and get on with their lives:
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(1]

{2}

{3

{4)

(5}

Waller identified two geverally accepled principles of natural justice
which may be said to apply 0 wichima® personal iatcrests 1o oriminal
procedure: the dwty o give persons specially affected by the decision a
reasonable oppormunity to prescat their ¢ases: and the duty to lsten fairly to
poth sides and to reach a decision untainted by bias

Information about  the  offender and  the offence  can
cooleibite 0o a  victim's  anderstanding  and  eventual
aoceptance of the ¢rime.

Support [rom the communicy as well as from  family and
fhends is ¢rucial to help the victim deal with feelings of
isolation  and  vulnerability, Cosmmuonity  support  can  be
shown through wictin assistance and compensalion programs,
as well as through the helploiness and concern of criminal
justice personnel whose actions can minimize the {rauma of
participation in the criminal process itself.

Recognition of Rerm, [t is important to the victom that ihe
criminal justice svstem recognize the harm done through the
imposition of an appropriale penalgy, 1t is also impaortant that
the offender recognize, and acknowledge, the harm done o
the victim, This is important e assist the victim in coming to
terms with the Eact of his or her victimization,

Reparaiion  for  the harm. which c¢an  include  financial
compensation or other action by the offender designed to
make rodress, constinutes a covcrete acknowledgement of the
harm done, and may alse be imporiant to restore the wictim’s
sense of sclf-worth.

Effertive  proteciion  from  re-victimization or  retaliacion i
crugial ro alleviate the viclim's feelings of wvulnerabihity, This
is  particularly important where victims know, or have a
continuing relationship  with, (he offender.  Victims  also
express concerns about the proteciion of other members of
the comrnunity,

The following are the issues that most dicectly atfect vierims of crime:



nhotification of dates, time and place of significant hearings
where reparation is being sought or where the release of the
accused cowld affect their safety or depreciate the seripnspess
of the offence;

®  decess o information abont the workings of the criminal
justice system, particularly as it affects victims;

® an opportunity to be preseat at hearings and observe justice
being done;

© an opportunity to tell the court directly about the harm
done, to ask for restitwion, and 1o express concerns about the
release of the offender:

explicit ¢riteria for decisions taken by the court and reasons
for the decisions; and

®  recourse (e.g. appeal] where proper procedures are oot
followed.

1. Victim Impart Statements

Documents submitted by Waller provide an overview of developments
in other jurisdictions. A summary of those most relevant to Canada appears
below,

a. The United States

Grassroots wielim groups have become increasingly well-organized i
recent years. Recognition of the role of the victim at sentencing has been
gained in many jurisdictions. Such participation influences sentencing
decistons — sometimes making the sentence harsher, sometimes more lenient,
Mare than 34 states and the U.S. federal legislative process require courls to
consider victim impact statements, ln some jurisdictions, judges must give
réasons if restitution is oot ordered. The U5, Presidential Task Force on
Victims of Crime (1983) recommended a constitutional amendment to give
victims “in every ¢riminal prosecution the right to be heard at all ¢ritical
stages of judicial proceedings”. Guidelines and training programs have been
developed for judges, including Recommended Tudicial Practices reparding
the fair reatment of victims and witnesses and viclim participation.
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California was lhe [irsl «ate o bhave systematically prepared wictim
impact slatements (1974, Studies seem o suggesl Lha

viclims are generally more satisficd with the wuy their cases
are handled when they are ptormed and have ageess o a
caring lislener;

victims  preler o receive restitution  rather than have the
ullender sentenced to prison: and

viceims relaled (o offenders tend to seck mutigated sentences,

District  Attomeys”  ollices in Masiachusents have wicti  assistance
workers who explain the cniminal justice process o lhe vicim and prepare
the written part of the vicim impadt stalements.

In Mirnesota, wicttims have been largely ooced i the sentencing
guideline  system  which was iotroduced to reduce dispanity of prison
semtenees grealer than ooe vear. Vietim impact stalemenis seem W0 inluence
judges ta reduce sentcnwecs bul nol Lo increase them as the seventy of the
offence s considered (0 have been taken mio accownt i ocstablishing ihe
“prid”. Victims are permitted (o cxpress an opinion as o the appropriate
sentence and to speak al the hearing, '

The mitigating and aggravating tactors cecommended for depatting
fromn  the proposed New York Siate  sentzncing gwideiines  penoutted
increasing sentences heyond the proposed “wrid” where the {oresceable
consequences of the crime were likely 10 De moreg panful to the vietm than
sual, A New Yook Crime Victim Board survey of other jurisdiclions using
victim impact statements concluded that they led 10 an increase in the use of
restitution.

The use of victim impacl stalements in Soneh Corglina seems to have
increased sentences where the wictims are sunviving family members of slain
victims and decreased them where the vielim and ollender know each ather.
The dramatic imercase in prisan populaticn is considered to be attributuble to
a harmsher prosecutorial policy, rather than to victim  participation  in
senkencing,
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k. France

Vichims may join thew civil action against the offender to the state’s
criminal action as the “partie civile’, Victims are able 10 present views on
prosecution. have access to the investigatve file, and speak to sentence when
requesting reslitution. Legal aid is available to victims.

c. An Approach te Vicin Impact Statements

The U5, Model Statute on ¥ictim  Impact Statements lisls  the
foliowing purposes of sentencing: protection of the public, restitution o the
crime viellm and s or her family, and just punishment for the harm
inflicted. Waller suggests the following purpose: protection of the public and
the promotion of respect for the law through the imposibion of sentences that
are “just” for the victim, offender, and community., The principles should
reflect the foreseeable consequences to the victim, and the possibility for
redress and reconciliation.

Waller also identifies:

®  the obhgation of the coort o consider vwbtim  impact
slaternents regarding the impact of the crime, the viclim's
concerns for safety, and his or her opinion on reparations
(substanliated by receipts)

2 the offender’s rvight of cross-exammation on vighim  impact
statements regarding reparations;

® the opportunity for the wictim to be heard at sentencing
regarding the vietim impact statement, prior to the accused:

° the obligation of the ¢ourt 1o give reasons for the sentence;
and

% |he desicability of enforcing restiturion orders in the same
way a5 fines.

Waller proposes  thar  victim  impact  starements  bhe  prepared
immediately after the c¢rime and updatcd prior to sentencing. Paolice and
proseculors should consalt with victims during plea nepotiations and victims
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should have the right to express 1o the judge their viewpoints about an
appropriate  ¢harge when dissatsfied with the plea consultation. Anp
aggravating factor to be considered atb sentencing should be the likelihood of
the offender returning to threaten the vicom.

Baril points out that viclim  impact statements have wo  main
objechives: one is to give the victim a rale in the ¢riminal justice process, the
other, 1o make sure the court bas complete nformation abowr the
circumstances swirounding the crime and itz impact oo the victim, Her
experience 1 that very few victims actually want to express an opinion about
the sentance ifself, The preliminary research results from an evaluation of
the Montreal wictim impact statement pilot project showed wvery little
evidence of revenge-seeking., What Baril expects to result from more
widespread use of victim impact statements is more orders restricting certain
offenders”™ movements in areas frequented by thetr victims and mere
reparative sanctions,

3. Recommendations Made to the Canadian Sentencing
Commission Regarding the Victdm’s Raole in Sentencing and
Related Processes

In a paper preparcd for the Sentencing Commission {and recently
published by the Department of Justice}, Waller recommended four areas for
unprovement in the role of the victim in sentencing [some of which are
now addressed in Bill C-89): redress from the offender {restitution), provision
of information by the police, unimpeded and expeditious access to justice,
and protection brom further victimization.

Tudges, he says, should be required by the Crimirgl Code 1o order
restitulions unless reasons why it is inappropriate to0 do so are given. The
prosecutar would introduce a written report on the axtent of the damage
done to the victim and the victim would have a right (0 present additional
informarion if necessary. Complex cases could be referved 1o the ¢ivil courts.

He proposes that police provide victims with  information and
explanations abouwt the Criminal justice process, incloding the rght te
participate in the sentencing process and 1o have claims for restitution
considered, and about victim compensation or other assistance programs.

Victims' needs should be respected when viclims are witnesses, They
may require separale wading aress and consideration with respect to the
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scheduling of hearings. The wvictim should be given an opportunity o be
present and heard whenever the victim™ imberests will be affected by a court
decision. Prosecutors could present to the court a statement of the victim’s
views on the 1ssucs, In some mstanees a separate lawyer should be provided.

[n Israel and some American jutisdictions evidence procedures have
been modified o permit videg-taped and commuissioned evidence to reduce
the number of times a wvichim may have to pve evidence or to avoid a
traumatizced viclim haviog to face an accused from whom she or he fears
cetaliation. [Canada has recently modified evidence procedures for childremn
who are vicirns of sexual abuse.]

4. Approaches to Crime Prevention

Crime victims want 0 avoid further victimization of any sorl; they
want to five in a safer and more peaceful society. The issue is: What ¢rime
prevention strategies work best?

Waller argues that doing more of the same (more police, more
prisons, €tc.) has no effect on cnime. The exceptions to this are saturating an
area with police (a police oficer on every comer reduces cnme) and
targeting special groups of offenders, particularly those not wsed o being
arrested (spouse abusers, drinking znd dnving offenders, etc.), which have
some effect on crime. Intersectoral approaches (e, where police and social
services collaboraie) seem o have the potential to affect critne.

Police-bazed  crime  prevenbion  programs  aimed  at redwucing
oppoctunities for crime (Neighbourhood Watch, Stoplift, and Block Parents)
tmay improve the public’s image of the police but have not showm significant
reductions in crime {at least, ool beyond the short term). However,
systemalic responses have had very positive effects on crime. Surveillance and
“eyes on the street’ approaches have the potential to affeet cnme.

Waller suppests thal primary prevention (housing, education, cgual
rights, etc.) which is not directed at specific social problems has unclear
effects on crime. He argues that secondary social prevention which targets
those groups that are at risk has enormons potential,

Longitudinal studies now show that persistent and serious offenders
tend to differ from other persons i omany ways, such as the care and
consistency in their uphringing, housing situation and education. Caring and
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consistent parenting <an be promoted, particularly among single, teenage
mothers through:

®  ipcreased child care:

" job vreation; and

" parent skill traming in the home,

all of which reduce the stresses on mothers which may lead o violence.
Waller presented other examples of targered secondary prevention o the
Committee. He proposed that locally-based approaches o ¢rime prevention
emphasizing socio-economic programs [wused on sceondary prevention hold
potential for crime reduction. He discussed the local crime prevention
councils operating 1o 400 French citics.

B. The Present Canadian Situation — Bill C-8%

Fecently passed ameodments to the Criminel Code (Rill C-59) will
allow the court to consider at the time of septencing a wvictim impact
starement outlining the extent of the harm done o, or 1oss sulfered by, the
victim. Under the new sections 662(1.1) and 662(2), the statement will De in
writing and subject to the normal mes of evidence. Until now, there has
been no umformity in the preparation o reception of wvichim impact
statements, Nor is it known what impact they have on the sentencing process
and/vr on the sttiludes of vicoims. (Recendy completed evaluations of wvictim
impact statement pilot projecls in six Cunadian cities are expected o be
released soon by the Department of Jusrice.)

Other provisions of Bill C-89% facilitate the relurn before trial of
recovered propérty, which might otherwize be detained Dy the police
throughout court proceedings, This should case o major aggravation (o
victims af property offences where the praperty has been recovered.

Clause &, which expands and strengthens the restitution provisions of
the Code, 15 the core ol the amendments. It repeals the requirement that the
victim apply for restitution, The new section 653 of lhe Code requires the
court to consider restitution o cases nvolving damage, 168s or destruction of
property, and money lost or spent becavse of bodily injurics rvesulting fromm
another’s crime. Where these propery ar personal damages are readily
ascertainable, the court will be required to assess the loss wcurred by che
victm {the new section 33 establishes a procedure for 50 duing) aod the
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affender’s ability to pay — both at the wne of sentenceing und o the foture.
The offender may be required to disclose details af her or his finances far
the purposes of prepanng a report. An order of restitution will be given
prority of enforeement over albier monéetary sanclions such as fings,

The vourt would be able en extend the order to pay restitution, vary
the time of payments, or impose new conditions if the olffender has a
reasonzble excuse lor faiture 10 pay as ordered, {There s no provisian for
reducing the amount of restitution to be made ) If the offender does not have
a reasomable cxcwse, the Courl could impose a peison erm (foom which
there appeats (o be no right of appeal) and’or facilitate civil enforcement.

Linder the amendments, & court sentencing an offender convicted (or
discharged under scction 662.1% of an oifence under the Crimingl Code, Parl
I or IV ol the Food and Dreg Act, or the Ngrcagic Comerol Act, would
generally impose a victnm fine surcharpe. (The wwmoont of the surcharge
would not cxeced 15 percent of any hne lhat 15 imposed. or where no b s
imposed, 510,000 A court may decide nor to impose the surcharge where to
do so would cause “uodue hardship™, but the reasons for this dJecision muost
be piven in wriling or entered into the record of proceedings.) The proceeds
fronm the victim fine surcharge are to be used for vichim services.

Finally, the amendments provide some protection against publicity to
victums, Under the previous law, 4 ban on the publication of the leotgy of
the wvictim ¢ould only be grdered where the accmsed was charged with the
offences of mcest, pross 1ndeceney or sexusl assanlt, The amendoents extend
the discrelionary and mandatory bans 1o cases involving exiortion and sexual
offences and to witnesses testifying in the prosecution of these offences.

C. The Committee’s Response
1. Bili C-89

Many members of the Committee  2lse sat an the  Legislatjve
Committee on Bill -89, In the Committee’s view, proclamation of Bill C-89
will gv 31 long way lowards making the ¢riminal trial and sentencing process
more responsive tn the peeds of vicdms. The provisions related tn the
submissivn of victim impact statements and (he enhancement ol restitution
respond divectly to the principles adopted hy the Committee in Chapier Cing
of this report.
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Bill -89 was originally welcomed and supported in principle by all
parties. Some have suggested that it dees not go far enough — that it should
include a statement of principles, and that it should be mandatory for police
to inform vichims of their rights to restitution/compensation, {0 prepare o
victim inpact stalement far the court, and w be kept informed about the
stams of the investigation and cowrt procesdings. The major criticism of Bill
C-B9 was that the proceeds of the viclim fine surcharge are to be turned gver
to the provinces without any guarantee that these funds actwally will be used
to provide victims with rnore and better services, and that non-residents of g
province will also be eligible for services, Waller recommended that Bill
-89 be amended to provide, in the proposed section 6339(4) of the
Criminal Code, that:

surcharge revemues not he uwsed to supplement money that
the provinces [iterrilories] have already committed to wictim
asslstance;

provinces establish a more comprehensive network of victim
seryices available to pon-residents and residents ahke; and

sutcharge revenues be used in a manner consistent with a
statement of prneiples agreed upon by the federal and
provincial [Merritorial] governments.

[n the Committee’s view, these concerns can  he addressed  without
legislation.

The Committeg recognizes that, although there are increasing numbers
of victims® compensation programs sand victim serviees across Canada, the
value of benefits available under them, as well as the scope and availability of
services, varies ffom one province to another. Howewver, the Mimister of
Justice has advised the Commuttes that federal-provincial discussions are
contribuging to the development of national standards, and that the Ministers
responsible for cniminal justice have now reached agreement on a policy
statement of principles,

2. The Provivion of Information to ¥Victims

Almost all studies of victims highlight wictims® infarmational concerns
as their highest priority. In the Committee™ view, participants in all stages of
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the criminal justice system must respond to this peed. Victims have
questions about the ¢riminal process and the offender. Not only musi suitable
print and andic-visual materials be readily available to victims, victims must
be treated courteonsly aod cnmpassionately by all participants o the system.

At present there i3 no uniformity about the provision of mformation
or cvén any agreement ahout which component of the system should hold
that responsibility — in some cases the information is prowvided by poiice, in
others by Crown altorneys; in many cases, no information s provided.

Keeping victims informed about the status of their cases ar pre-trial
and wial stages of the criminal justice process, and providing victims with
information about particular offenders throughout their involvement with
criminad justice systems (including correctinns), prevent the sense of being
further njured by the process and may contribute to victims' capacities to
put the crime behind them. Victims may need information aboug the offence,
the offender, and criminal justice processes in order to make scnse of whiat
has happened 1o them and o ve-establish control over their fives, Moreover,
it is believed that they will experience the administration of justice 1 a more
personal and [Avourable way where suitable and udmely mformation is
provided. Such notification should help alleviate the confusion and alienation
victims may feel and encourage viclim cooperation in prosecurion.

The Correctional Law Review Warking Group, in its Working Paper
Victims and Corrections, noted that, while there has hgen an improvement in
the provision ol information to victins concerming the rial process, early
access to correctional infonmation is still a problem, The working group also
identified a number of options for improving the distribution of gencral
correctional  informarion 1o victims. The Committee prefers the optlon
wherehy pampbiets which are already belng distribuied by the police, wonld
contain a reference as to where the vicHm may vbtain informoation about
corrections. This could be supplemented by the availability of more detailed
informaron at police stations, Crown attorneys’ offices, and at court houses.

In considering what acoess wvictims might be given (o case-specific
infoprmation concerning federally-sentenced offemders, the Comrectional Law
Revicw Working Group identified four principles to be considersd:

r

offenders, Tike other (anadians, have the right ool © have parsonal
informatiun aboul them released unless theve is justifiable reeson to do so;
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i wichims (amd perhaps ke senecal public), un the ather hand, have a
campeling right o ubtein case-specitic information aboul offenders uoder
certain  circwmstances, including a reasenable appeehension of 8 threat to
porsonal socurity, the reasonable vight of the public to =crotinize the activities
of goswernment ared 08 apenciss, and the faet that the infarmation may
aleeady be a master of public cocord and obtainable elsewhere-

th the absence of o clear and legitimate connection helween the victim's
“need to know'' und the infarmation seught, the privacy rights of the
gffendar should praviail,

" where there 85 osueh A connection, the victim's "nesd o know™ should be
lralanced againsl Lhe possibilicy that relssse of the informagion would sobject
the uwffender or another person tn harm or expose anyooe wafaicly, wauld
distupt the offender’s  pyogram o ceinlggradon, or would  disclose
enformation which was givén wilh a reasonable expectation that it would be
held 1o confidence {pp. 16-171

In the Commiitee’s view, the thivd principle would be sirengthened if
It were worded in such & way as te recognize the role that information shout
the offender, and hizs or her ackoowledgement of the harm dome, may play
In conteibuting to the victim's emectional roecovery [om the efferts of the
erime {35 described at the beginning of this Chapter). If we fail W0 recognize
this legitmate oced, & 35 lLikely that the offender’s oght to prvacy will tp
the scale against the victim in his or her pursuit of information. In this
context, the Committee believes that, in many cases, close family members of
deceased or serionsly injured victims nay  alse  have case-specific
informational needs simitar to direel victims of serious crimes,

The Working Paper also considered how victims might be kept
apprised of various correctional ¢r release decisions concerming an offender.
The Committee Eavours a “furm’ appreach whereby a Forto compieted hy the
vicdm requesting certain types of infurmation as it becomes available could
be appended to the Crewn’s file and then be forwirded to the appropriate
correctional authoriey. As it is likely that only 2 few viclims will want o
continue o0 have access to enformation about an offender beyond the
sentencing stage, 1 should not be difficult o respoad (0 such reguests.

The Committee believes that access W appropriate ioformation in a
supportive eriminal jostiec covirenment is vital to greatcr vietim satisfaction
with sentencing and correctional processes. in many cases, informarion will
be all that victims require, In other cases, suitable information may provide a
foumdation for other meaningful and responsible mvolvement.
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Recammendotion 2

The Commitiee recommends that all partcipants in the ¢riminal
justlce process give high priority o the provision of general and
appropriate case-spevific informatinn to victdms and their families,

Recommendation 3

The Committee rtecommends thal, al a  minimum, peneral
informativn include the rictim’s right to seek compensation and
vestitutlon, the right o submit a victim impact statemment and the
right to he kept infremed sbout vwarvions pre-trial, trial, and
post-trial proceedingd. Buasiv informadon should identify who is
respansible for praviding & and where lurther information may be
cbtained.

Rerommendation 4

The Committee recommends that (he provision of cuase-specific
information to victims and, io appropriate <ascs, (0 their close
[amily members be facilitated by the wse of a form on which the
victim may check off the various kinds ol information he or she
would like to receive. Such forms sheuld he appended 0 Crown
attorneys'  fles  and  subsequenily forwarded to0  correctional
autharities.

3. Making Maximum Use of ¥ictim Impact Statemenis
a. Al Plea and Sentencing

The submission of a wictim impact staement ensuces thar  the
gentencing qudge has sufficient information about the impacr of the crime on
the victim {physical and emotional pain sulfered, loss of wages or property,
damage sustained, and other expenses incurred as a cesult of the crime) to
determnine a fair and proper sentence. Judpes should consider all celevant
information about both offenders and wvictims in order o rcach a ®just™
sentence. I some  cases, judges are provided with  relarively extensive
information  about  the offender  (lhrowgh  pre-sentence  reports o
represcntations by defence counsel), but less accurate or less up-to-date
informarion about the impact of the ¢rime on the victim. This is particularky
so where the offender pleads guilty or negotiates a guilly plea to a lesser
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charge (in such cases, only a simple swnmary of the facts may be presented
tr the judge).

Some victims fegl that they ocught to be consulted by Crown attorneys
about plea bargaining and sentencing recommendatons. When the Crown
accepts a guilty plea to a charge which is likely to resull in a lesser sentence
than that foer which the offender wasz originally charged, chances are the
victim may feel the offender got something he or she showldnt have and the
victim may feel further victimized by the criminal fostice system. This
appears particularly unjust when the Crown attorney s unfamiliar with some
of the facts.

Some of victims’ “feelings’” may he addressed by attending better to
the infonnational needs of victims. Others assart, however, that providing
victims with an oppertunity to be heard at piea and sentencing is helpfud in
the process of recavery from victimization. Tn such cases, mere information
may not be enough; greater participation may be required.

The Canadian Sentencing Commission rejected the concept of victims
becomung independent parties m plea negotiations, but soggested that there
was considerable room [or improving the flow of information berween
Crown connsel and the wictim during plea negotiations. It recommended that
prosecutorial - authorities  develop  nanonal  guidelings directing Crown
counsel to keep victims fully informed of plea negotiations {and semtencing
proceedings) and to represent their views, and (hat, prior to acceprance of a
plea. Crown counsel be required to receive and consider 3 statement of the
facts of the offence and its impact upon the victim {Ree. 13.1 and 13,23,

The victim’s opinion about an appropriate sentéace may  be
particularly important where the offender and vicdm are known to, or
closely associated with, one another and there is reason to believe the
offender may pose a continuing threat 10 that victim, although not to anyone
else, [n such a ¢ase, it is important that the ®ictim have an opportunity (oo
the record) to recnmmend conditions of probation or release which would
Umit the offender’s access to the neighbourhoods where the victim lives and
works. The Commitiee helieves such recommendations could be incorporated
in vietim iopact statements.
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b. Lse of Victim Empact Statements (am] Other Sentencing
[nformatlon) by Correctional Authorities

[n addition to providing valvable mformation to sentencing judges and
releasing authorities, victhm impact statements are of importance also (o
offenders ihemselves and to members of correctional staff who work with
them,

Victim impact statements, wogelher with other sentencing information,
should be forwarded to correctional authorities in order o assist them in
making the most sensible case management decisions about offenders. They
should also be used o assist case management workers and others working
closely with offenders im helping the offenders come to terms with their
offences and 1w acknowledge responsibility for lhem, where they have not
already done so.

Paractoxically, cotrectional systems often have great difBculty obtzining
from courts what would appear to be the most basic information about
offenders and their offences. Proceedings on sentencing (which may inciude
the gist of a victim impact statement) are not generally transcribed unless
there 15 an appeal. Yot it 15 unlikely that a full and proper adminisiration of
the sentence can rake place without a C¢lear wnderstanding of the offence
which occunred and the pumpose of the sentence,

As a result of several murders commiwed in recent vears by federal
offenders on conditional release, greater efforts are now made by federal
correctional authorities o obtain sentencing mformation and reasons, where
they exist. {In addition, of couvrse, wvictims may alwayvs maeke written
submissions directly to correctional and release authorities abowt individual
offenders.) [t 18 nol clear what sentencing information, if any, probation
officers and prowincial institutions receive where pre-senteénce reports have
oot been prepared. The Canadian Sentencing Commission recommended that
judges provide writien reasons in some circumstance: and that a transcript
of the senteneing judgement be made available to the awtharities involved in
the administration of the sentence (Rec, 11.1 and 12.3),

The Committee believes  that the routine oanscription of the
proceedings of semtcncing hearings and the transmission to correctional
authuritiex of such transcripts and exhibits filed wouwld assist corpectional
authorities in placement and program decisions, as well as pre-release
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planning. [Such a recommendation is made in Chapter Eleven.] Foually
important, it would ethance the capacity of hoth custodial and communicy
correctional authorities io engage ollenders in mesningful discossions about
the nature and consequences of their offences, steps which might be taken
acknowledge respomsihility and 0 make amends for the behavioue, and
opportunities the uvffeoder might take advantage of in order to prevent a
recurvence of the criminal conduct.

How victim impact statements might be wsed in the parole process is
discussed in Chapler Eleven.

Y -



CHAPTER FOUR

THE RECENT HISTORY OF SENTENCING REFORM IN
CANADA

No  basic changes in septencing  philosophy  or  the structure  of
sentencing set out 1 oonr Criminal Code have been made sinee the latc
nineteench cepwary, In fact, Canadian vriminal legislation has been criticized
frequently for its lack of sentencing poals and principles. Legislative changes
in Canadian crimmnal kaw bhave charactenstically been ed hoc and short-term
in nature,

This chapter examings some of the proposals for law reform relating 1o
sentencing  that have boen made over the years. They constiture  the
backdrop against which the Committes makes its recommendations.

A, Owimetr Reporg

Established 1o June 1963 by Order-in-Council (0 study “the broad
Geld of correclions, in s widest sensc, from the mittal investigation of an
offence through o the discharge of a prisoper..”, the Capadian Commities
on Corrections, under the Chairmanship of br, Justice Roger Quimet,
presented its comprehensive report 0 the Solicitor General in March 1969,
The Comumittee started from the hasic premise rhat the proper function of
the c¢riminal juslice syslem 1s to protect soclety from cime in 3 manner
commanding pubtic support, while at (he same lime avoiding needless injury
tor the offender. The Committee indicated that there was a need for an
overall senfencing policy, I proposed o

.. segregate the dungecous, deter and eesteain che ratignally motivared professionul
criminal, deal a5  gonstructively  as posgible  widy  every  offender as  the
circumstances of the opse permil, release the harmbess, imprison the  casual
pffender not committed W a criminal carccr only where no other disposition is
appropriate. 1o every disposidon, the possibilay of rehabilitation should be taken
o gocount, !

The Committee observed that the hest long-term proteclion of society is
secutred by the ultimale rehabilitation of the sentenced individuoal.

S In



The Oumnet Committes  expressed the wiew  that  sentences  of
imprisoniment should be resorted to only where the protection of sovicty
clearly requires the imposition of such a penmalty, Long terms of
imprispnment  should be imposed onfy in special circumstances. The
Commutter recommended that the Crimingl Code be amended to authorize
the courts 10 deal with a person without imposing a  seatence of
imprisonment, unless the nature of the crime and the offender make
imprisonment necessary because the offender may repeat the crime during
the non-carceral sentence, because some correctional treatment of the
offender in confinement is required or because a lesser senlence would
depreciate the seriousness of the crime. It also recommended that dangerous
offender legislation be introduced to provide for indeterminate sentences
{with regular assessments and Parole Board reviews to cnsure that offenders
wheo are no longer dangerous are released).

The Ouimet Commirttee felt it might be difficult to ¢liminate entirely
the disparity in sentences — at the least, however, the sentencing authority
should give reasons for imposing a paricular sentence, The Committee
concluded that sentences should be individwalized and that a range of
alternatives should be made available to the senfencing judge: absolute
discharge, with or without conditions; probation; fines; suspended sentence,
restitution, reparation or compensation to the victimy confinement (weekend
deteneion, night detention with programs of compulsory or voluntary work
in  the cCommunity, or full-time detention in reform  institutidbns  or
penitentiaries or other places of segregation).

The Ouwmet Committee made the following statement as a general
guide for applying senrencing alternatives:

The primary purpose of sentencing is the protection of society. Depervence, both
general  and  particular,  through knowledge  of penalties  Conseguent  wpon
prohibited acts: sehabilltanon of the individual offender inm a law-abiding citizen;
conflnement of the dengerous offender as loag ag he [ur she] is dangerous, are
major means of accomplishing this purpose. Use of these means should, however,
he devpid of any connotation of vengesnee or retribucion,*

For there to be a rational and conststent sentencing  policy, the
Committee concluded that a number of deficiencies needed o be corrected,
These were:

{1} the lack of readily awailahle ioformation  sbowt existing

sentencing  alernatives and  services and  facilities  to
implement sentencing dispositions;
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{2} the lack of comprehensive information about the character
and background of the offender; and

() the lack of informution about the reasons for  imposing
cerlain sentences,

The report urged the federa! government to prepare (in Conjunction
with the provinces) and issue a puide to dispositions, which would be made
available to all in the correctional system and which would tontain the
information identified above as then lacking, The Committee recommended
that fines only be imposed after a means study of the offender had been
done; that, except for murder, minimum scotences of imprisonment be
repealed; and that whenever there was to be a seatence of imprisonment, it
be preceded by a pre-disposition report on the offender and accompanied by
a statement of the reasons for such unpnsonment,

B. Hugessen Repaort

Established in June 1972 by the Solicitor General of Canada, the Task
Force on the Release of Inmates, under the Chairmanship of the
Honourable Mr. Justice James K., Hugessen, released its report in November
1972, While the focus of the report was on Lthe release of inmates, i
contained an Appendix which described “A Proposal for Statutorily Fixed
Sentences’’, The main recommendation was the asbolibion of zed-term
sentencing to penitentiarics and the adoption of statutorily fized maximum
sentences (for sentences of (wo years or more] with no discretion 1o the
sentencing cowt to fix minimmm terms.

Under these proposals, 2 judge would have three seolencing oplions
after conviction of an offender:

®  pnon-cestodial  sanctions  {including  semi-custodial sanctions
such as probation and residency at a hallway house);

¢  ghort-term determinate  custodial sentences of less than wo
years 1o be fixed by the court; or

®  penitentiary sentences, the maximum length of which would
b statutorily determined (three, five or ten years, or hife).
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[n the case of penitentiary senlences, institutional autheorities woold make
recommendations, within one to three months after sentcnce, in most cases,
o a regional or local board abour the proposed minimum length and place
of incarceralion based on the program, educationzl and other needs of the
pffender and the degree of custodial risk the offender pases. Each case would
be reviewed at least annually ar which rime the board might redoce {or,
exceptionally, increase} the minimum cterm. After serving the minimum
term, offenders would be released on parole with supervision for a lxed term
of approximately |8 months. Cffenders would be discharged from parole
abour one year after discharge from supervision. (This proposal is similar to
& form of indeterminale sentencing used in some American jurisdictions.)

C. Guldenberg Repart

Fursuant to a motign in October 1971, the Standing Senale Comimicres
o Legal and Constitutional Affairs, ynder Lhe Chainmanship of Senator
Carl Cioldenberg, rabled ils repont on parale in 1974, [n Chapter LI, it
reviewed the conflicts between parale and sentencing,

In  contrast  with  rhe Hugessen Report, the  Senate  Repoet
recommended thar the present rele of the courts in sentencing be
maintained, although it noed the dusirability of reducing the wide discretion
of judges. Cautoning that redesigning parole should be accompanied by “an
overhaul of sentencing”, it suggested thar senléncing guidelines be
incorporated inta the Crimingd Code. Furthermore, it recommended thar the
indetertninate senlences provided for ar that time in the Prisons ond
Heformatories Act be abolished except for dangerous offenders,

The Senare Commiltee was of the view that imprisonment should not
be wsed umless the judge was satishied that it was necessary for the protection
of the public oo at least one of three grounds, The Committee also identified
12 factors which, among others, should influence the courl in the exercise
of its discretion in deciding to withhald a sentence of Lwprisonment. In
addition, it noted that the TS, Model Sentescing Act procedure for
sentencing hearings could usefully be incorporated into the Crimingl Code.

The Senate Committee concorred with the Ouimer Committes in
condemning the intrusion of sentencing courts into parole by adding
probation terms Lo prison sentenves of less than two years. It recommended
the repeal of this provision in che (riminel Code. In addition, it
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recommendead that the Code be amended to provide for a limit on the
cimulation of consecutive sentences.

D, Law Beform Commisslon of Canada Report

The Law Reform Commission of Canada published s report on
dispositions and sentencing in 1976, It started frum the basic premise that the
coetrcive powers Of the criminal law and its agents must be wied in sueh a
way as bot to further damage the social fabne. Based on this general
principle, the Commission enunciated s number of other criteria and
ruidclines,

Some af the other principles underdying the Commission’s approach
Were:

{1y The criminal process should be used with restraing

(2} [ntervention via the criminal law should ke proportionute Lo
the harm done:

{3} The wmost effecive means for restoring peace should be
selected: those responsible for such  decisions  should  be
accountabie for them,

(4} Sentences should encourage a sense of responsibilily on rhe
part of the offender and enable that person 1o understand the
impact of his [or her] uctions on the victim and society,

{5} Mecdiation and arbitration are preferable ways of arriving at
a proper disposition or seatence; and

(A} Reconciliation of wvictim and offender, inghuding reparasion
of the damape done, are desirable.

The Commission alse indicaled thar, in its view, mechanisms olher
lhan the criminal justice sysiem should be used wherever possible to deal
with criminal acts. This could be dune by mediation, arbitration or diversion.
If a case procecds to trial, and a convicoon s cntered, e courl should
order an  absolute or conditional discharge wherever possible. In the
Commission's view, this would especially be the case if the offender and the
offence should have Deen dealt with at the pre-irial srage or if any more
scvere sanction would cause unnecessary social costs and hardships.



The Commission then set out in its report a range of sentences;

(1)

L2

(3]

{4)

{3}

{6}

)

(4]

Good Conduct Order: the offender would be required to
keep the peace for net more than 12 months —ta be imposed
where an absolute or conditonal discharge would not be
adequate.

Reporting Order: the offender would be required to report
to a person, named by the court, at designated times —to be
imposed where the court feels that certain limitations on
liberty and some  supervision of the offender may be
NECESSAry.

Residence Order: the offender would be required to reside
in a particular place for a determinate period of time —to bhe
imposed where the court feels that this tvpe of limitation
needs to be imposed on the offender.

Performance  Order:  the offender would be  required o
undertake educational, training or employroent activities 1o
reduce the likelihood of continued criminal activities.

Commuonity Service Order: the offender would be required
to perform a fixed namber of hours of communiry service
during free time — the purposes are to take the place of a fine,
ta censure Lhe crimizal act and €0 reconcile the offender
with the community,

Restitution and Compensation Order; the offender would be
required o reimburse the victim as far as possible for the
damape.

Fing: the offender would be required to pay z BEmne where the
offence is detrimental to society as a whole or restirubion s
LHAPPrOpriate.

Imprisonment: this ¢xceptional sancrion would be used anly
to protect society by separating offenders who  constitute
sertous  threats to life and personal security, to derounce
behaviour society considers a serious violation of basic valoes
or o coerce offenders refusing to submit to other sanctions.
Imprsonment is not  justiied by rehabilitation buat, Qnce
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sentenced, an offender shonld benefic from social and health
services. Courts should only resort to imprisonment if less
severe sanctions  are uonlikely (o succeed, The length of
imprisonment should e determined m light of the nature of
the offence, the circumstances in which il was committed and
the objcctives of impnsonment. A prison sentence [ pratect
saciety by separation showld not excesd 20 yesrs. A poson
sentence for the purpose of depunciatian should not exceed
three wears, A prnson sentence imposed because of  wilful
disregard of other sanctions should not exceed six months,

{9} Heospital Order: where the offender is in need of medical
treatment, a courl should be able to order that a term of
imprisonment be served in part in a medical facility,

The Commission recommended that judges should develop senrencing
criteria and should meet periodically 10 ¢nsurc thai they are being properly
applied or ta change them if such is deemed 1o be necessary. Finally, the
commission recomemended that the OGuidehines outlined m its report be
incorporated into the Criminal Code,

E, The Criotinal Law Review

The Crirminal Law Rewview process was nitiated by the Government of
Canada i 1981 in recognition of lhe nged for o comprehensive review of
the criminal law and the development of integrated proposals for change
which were consistent with a4 cominal justice policy. The Sentencing Project,
one of 30 individual projeces, was launched in 1982 and was one of the Ffirst
areas of prionity identificd by the Review.

1. The Criminagl Low in Ceradian Sociely

Published in 1942 hy the Department of Justice, The Criminal Law i
Caradion Saciety sets out the policy of the Ciovernment of Canada with
respect bo the fundarmenlal purpose and pnnreiples of the criminal law, It
forms the framework for the ongaing work o the Criminal Law Review,
mchwding the Scntencing Project and  Correctinnal Law  Review Projoct
fdiscussed later in this chapter).

The docwment presented crime trends, reviewed variows explanations
offered for the phenomenon ol coome and policy vesponses to orime by
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povernmants, and identified the factors which are likely to continue fto
flueace the general shape of [uvre events in Camada. [t identified seven
major  concerns  chat encompass the wide range ol specific  cricisms,
prifenis and complaimls with respect o etinunal baw and the oriminal
justice switem (including the effecoveness of allernalives and corrections, the
tole and the needs of victims, und sentencing and post-sentenging processes).

The decument concluded that the criminal justice system musl pursue
bowh  “justice’™  and  “security’’  purposes, thar  criminzl sanctions  are
anderstood by the publte and offenders to be pomarily punitive in nature,
thul vriminal law should De dislinpuished [rom other forms of social congrol
by use of the criterion, “conduct which causes or threatens seriowy harm'',
and that considerations ol qustice, neccssity and ceonomy should determine
the means that the criminal justice system may erploy (0 achieve its goals.

This policy recognized chat Canada has guaranieed cortain righes and
freedoruts  and  undertaken  intermational obligabions 0 mainiain certdin
stundards, While criminal law 8 necessary for the protection of the public
angl the montenance of sociab arder, it invalves many ol the most serions
formis of waterference by the state with individueal qglits and freedoms,

The Crimenal Low i Canadign Sociedy defined the purpose of Lhe
criminal 1aw as;

..t vontribube b lhe maimenance of 3 just. peacetul and sate society thraugh he
celahlishment of a system of prohihitions, <anctions and procedares e Seal lairly
and appropriarely with culpable conduct that cauges or threatens serions harm to
mmdividuals ar zociety.

[ recommended  that  this  purpose be  achieved  through  means
consonant with the Canadian Charter of Rights and Freedoms and in
accardance wilth 12 principles, the [olowing six oof which may be said o
relate directly ar indirectly 1o sentencing and are relevant (0 the Committee’s
atudy:

(M the cricinal law showld  prowide sascuaens foc criminal canduer chat are
related to the gravity of ihe offence and the degroe of responaihility of he
affgnder, and that raflect the necd for protection af the public aeaanst fuccher
offences b thee offender and for adeguate detercence apainst similar offences
by wthers;
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(g} wheraver posslble aad appropeais, tha criminal Taw and the criminal juostice
system showld alse promote and provide So

(i1 nppartunitics for the reconcilistion of the victim, vommunity. and
offendar;

[il] rcedeess o recompense Dor Lhe harm doee o the wictim of the
offcnoe;

(i) wpporiemizs aimed at the personal reformatinn nf the offender and
his [or her] relntegration inbo e COmmsagy;

[h) persons found guiley of similar pffences should receive similar sentences
where the redevant ciecumsianness are similar,

(i1 in awarding scntences, preferonce showld be given o the least restrictie
alterpalive adeguate and appropriate in the circumstanoes;

(j) in order o ensure equality of treatmest and acccuniability, discretion a1
critical points nf che criminal  justice process should be governed by
sppropriale conlrols:

(1) wherever possible anel appropriate. oppostunicies should he peovided For lay
participacion  in the criminel josdee proecess aml  the de@iminalien of
COCTLLn iy in(e rasts,

2, BEill C-19 and Accompanying Polivy Statement on Sentencing

[n February 1984, the Government introduced Bill C.159. a package of
Crimingl Code amendmenis, some of which have new been cnacted (m
original or rovised [orm) and some of which died on the Oreder Paper. One
section of the package concerned sentencing: those matters related to the
purpose of sentencing were referred to the Canadian Senleneing Commission:
others related o victims and restitution recently were enacted by Parliameni
{in modified form) as Bill C-39.

Bill C-19 idemtified the fundamentai  purpose of sentencing a5
prowectian of the public and identfied five strategics by which that might be
achieved. It identified the principles by which the courr’s discretion might be
limited: proportionality, consistency, restraint, and limitations on the use of
i prisamment. Accompanying the Bill was a policy on senlencing issued by
the Depariment of Justice o set out the caontext of lssues and concerns
within which the sentencing provisions of that Bill were developed,
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The Sentencing Project drew heavily on the work of the Quimet
Commirtee, the Law Reform Commission of Canada and other domestic and
internanomal sources. Recommended Canadian themes included restraint in
the use Of criminal sanctions [especially imprispament);, increased uwse of
non-carceral sentencing alternatives; and acceptance of judicial discretion
combined  with a  greater focus on explicit  mechanisms 10 ensure
accountability, In contyast, a nvmber of American jurisdictions focused on
creating greater uniformity and cerainty in sentencing (limiting  disparity)
and a shift trom rehabilitation theory to retribution (or “just deserts™).

As ideotified in The Criminal Law in Conediun Sociery, three major
issnes have particular appilication to sentencing: the lack of clearlv stated
policies or principles in existing law; the presence of apparent or perceived
disparity; and the lack of knowledge about the effecriveness of sanctions, Bill
C-19 included, for the first time in Canadian legislative history, an explicit
staterment of the purpose and principtes of senlenciog and a clear set of
procedural and evidentiary provisions to govern the sentencing hearing. It
provided 2 broader and more clearly defined range of sentencing options,
teserving  imprisonment for cases where non-cusiodial  sanctions  are
inappropriate. It increased the legitimacy of vietm concerns by according
wider and higher prority o the use af reparative sanctions and by
cansalidating and expanding the restitution provisions of the Criminal Cade.

3. The Canadizo Sentencing Commission

Concurrently  with  the intreduction of Bill C-19 in the House of
Commons, the governmenl announced the establishment of the Canadian
Sentencing  Commussion 0 consider and make recommendations upen
sentencing  guidelines, realipning maximum  peralties within the Criminagl
Cade in respect of the relative seriousness of offences, proposals 1o minimize
unwartanted scnteneing disparity, and mechanisms to provide more complete
and accessible senlencing dats,

The Cunadian Sentencing Cammission’s report  was  tabled  in
Parliament at the end of March 1957, The Commission recommended that
Parliament  cstablish  in  legislation {he purpose of sentencing and the
priogiples which would alfect the determinarion of zentences, To address the
problemn of unwarranted sentencing disparity, it recommenged that a
permanenl sentencing omnussion bhe established o develop presumiptive
sentencing gwidelines which would be wubled in Parliament, To provide
gredter eldrity in sentencimg, it recommended thal parcle be abolished and
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thut maximum and aclual senlenves be reduced: this, it sad, wonld provide
“truth 1n sentencing'” or “real time sentencing’, without increasing the
prison population, U also recommended that preater wse of sentencing
alternatives be encowraged. Owerall, it recommended that the sentencing
system be equitable, clear and predictable, Features which it does not have
todday.

The Sentencing Commission observed rhat sentencing iself does not
resolve the major social problems that cauvse crime, but so long as such a
syslem exists, the pringiples of justice and equity must prevail. Because the
sentencing process has as its goal the accouniability of the offender, rather
thann punishmenl per $e, the least onerous sanctiwon appropriate m the
circumstances should be applied. Imprisoament should not be imposed for
rehabilitation purposes but should be resorted to only 10 order to protect the
public trom wiglent Crimes, whete another sanclion would not adequately
reflect the grawnty o repetitve nature of the offence, or where no olher
sanetion wonld adequately protect the public or the admunistrabion of jostice,

The Commission recammended rhat mandatory minimurn seéntences be
atrilished because they are inconsistent and onfair — their effact is 1o restrict
the sentencing judge’s discretion and (o foree 2 spemific sentence, {See
Chapter Six for further discussion of this,)

The Sentencing Commission identified two problems with maximum
sentenees — they allen do nol ceasonably correspond with the seniousness of
the offences to which they apply and they do not relate to what should
happen to someone convicted of the offence, The Commission recommended
that there be a 1¢-year maximum ceiling on sentences, which would apply
primarily  to  vialent  offences  resulting in sepious  harm o
vickuns — manslaoghter, agoravared sexual assault, kidnapping, etc. Nine-year,
six-year, three-vear, one-vear ar siv-month sentences would apply to ather
offences, depending on the scrnousness of the offences, The Comnussion
ranked the seriousness of each Crimingl Code olfence and assigned each (o
the appropriate sentence category.

The Commission  recommended  that  indeterminate  sentences
applicable to dangergus offenders be replaced by enhanced, definite sentences
where special circumstances so warrant. Such an enhanced senlence woald
be available for ofences carrying a4 maximum penalty of 9 or 12 years, when
the offence mvalved serous personal  iojury  committed in biural
CITCUITSEA TN S,
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To reduce indeterminacy in senfencing, the Commission recommended
thal paroke be abolished and that earned remission amount to no mare than
25 perceni of the sentence imposed. (These recommendations are described
in greacer detail later m this reporc) The elimmabon of parole and the
rediuction of carned remussion would have the elfect of ensuring that the
senlence served approximares more closely the sentence imposed than is now
the case.

The effect of all these proposals would be that many offenders wonld
not be imprisoned, and hose who were imprisaoned would serve shorer,
moare definite terms and would spend a greater proportion of these sentences
than 15 presently the case g carceral setting, [n the Commisston’s view all
of this would bead o greater certainly in sentencing,

The Commussion  recommended  that the  senteacing judge  be
empowered (o deierming the security level of the faciliy in which an
offender 15 to scrve a sentenee, The Commission recomumended  that
sentencing guidelines be issued — they would De presumptive, oot binding.
The judge could sentence outside the puidelines if it were appropnate tg do
so und U reasons were  piveh, The  guidelines  would  also have a
non-exhaostive list of aggravating and mitigating factors to he taken inco
accamnt by the sentenving judge, The Cormnmssivn recommended that a
Permanent Sentencing Commission be established which would work in
consultation with a Judicial Advisory Council to develop and monttor
sentencing guidelines to be tabled in Parliament,

Communily sanctions {any sanctions other than imprisonment) should
he more widely used. The Comnussion recommended that fBines be impased
only where it bas been determuned that the olender has the mesans to
pay — there should be no imprisgnment for inability @ pay a fine, Restitution
should be employed more freguently.

4. Cantinuing Consultations by the Department of Justive and
the Ministry of the Soliciior General

The Department of Justice has been consulting with the provinces and
territories, as well as other ioterested iodividoals and  prowps, on the
recommendations of lhe Canadian Sentencing Commission, B i3 anticipated
that 2 discussion paper on sentencmg reform wall be fortheoming.
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The Ministry of the Solicitor Geperal has been engaged for several
years In the Correctional Law Review, a project reviewing all federal
legislation related to correctiong and  conditional release, NMs review of
conditional release must, of course, take im0 account the rccommendations
at the Sentencing Comymission,

The Depariment and the Ministry have established a joint working
group for the purposes of cooperating in their consultations and reviews.

MNates

{13 Canadian Commitiee on Corcecors, Toward Lnin: Orfmimel fustice and Corractions,
Informalion Canada. Ottewa, 19649, p. 185

{23 Ibid ., p. 194,
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CHAPTER FIVE

THE SEARCH FOR A SENTENCING PURPOSE, ARODUND
WHICH CONSENSUS CAN BE BUILT

With a few specific exceptions, the Canadian semténcing process is
discretionary in pature. Courts of appeal interferc with the dispositions of
sentencing judges only when they feel imappropriate weight has been given (o
varions factors. “Undue disparity’ may be said to occur when no reason is
available o rationalize *a marked departurs™ from sentences customarily
imposad in the same jurisdiction for the same or similar crimes,

There i general consensus that unwarranted disparity should be
eradicaled. Rescarch on sentencing disparily demonstrates that the most
frequently alleged cause For unwarranted variarion is confusion ahout the
purposes of sentencing. No senrencing goals are now set out in legislation.
Conilicts and inconsistencies in case law appear 0 arisc from the fact that it
is often impossible o bend the clements of public protection, punishment,
denunciation and deterrence; frequently, thev are contradictory and
mconsistent. It is important, therefore, to achieve consensus on a sentencing
ratcnate for the guidance of rthe judiciary and rhe enlighlenment of the
genetal public,

A numbér of proposals have heen made as to what the goals and
pnciples of sentencing should be, The Law Reform Commission of Canada
proposed that primary emphasiz be placed on the principles af denunciation,
prapartionaliry and restraint in a vational and consistent sentencing policy.
{Restraint in sentencing means wsing lhe least coercive measwre necessary,
consistent  with the  principles  of  denunciation and  proportionality.
Denunciation and proporiionality are defined fatar)

A good many withesses appeuring before the Caommittes subscribed o
the view of the Scatencmg Commission and the Law Reform Commission
that proportionality should be the major principle allecting the nature and
length of sentences. Many of these witnesses favoured the development of
mandatory or presumptive senteociop  guidelines o control unwarranted
disparity.
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As a starting point, the Cummittce agrees with (he Canadian
Senlencing Commissinn that the purpese and principles nf sentencing should
be clarified and established in legislation. In its search fbr a senencing
cationale, the Committee lovked [or commenalities in the submissions it
received, particularfy in the underlying meaning af the positions laken as
well as in the words which were actuatly spoken or wrillén, This chapter sets
aut the various sentencing rationales upon which he Committee has drawn
in develaping the goals and priociples it recommends be adopred (o
legislative form.

A. Puoblic Protection

The must frequently articulated goal of sentencing s the protection of
the public. ¥et this is also said to be the overall purpose of the criminal law
itseldl,

The Sentencing Commission  was  congerned  that combining rhe
purpase of the whole crminal justice system with the goal of one of i
components  ¢ould  lead 1o serious  misunderstandings.  In particular,
establishing public prolection as the lundamental purpuse of sencencing
creates unrealistic expectations about what can be achisved by sentencing (p.
148, 153). The Sentenving Comimission also argued that, while senlences may
have protective cflects, the sentencing vourts do not have the primary
responsibility Jor achieving this goal, However, the Conmission was prepared
to include public protection {albeit at a relatively low level of importance)
as a principic which should affect [he sentence.

The Committee agrees #ith the purpose of the criminal law as set out
in The Criminal Low in Canadlan Soclery (see page 36 above). The
Cammittee notes that che federal government, theough this policy document,
recognizes that the criminal law is only one avenue for pubdic protection:
hence, it “comiribufels] to the maintenance of a just. peaceful and sale
society,”” Alone, the whole ¢riminal justice system cannob guarantes puhfic
safery, The Commillee was urged by many witnesses (0 conclude that no
criminal justice system alone ¢ould mect public expectations of sakely and
protection. The Chureh Council on Justice and Comecnons slaled,

[Clammunities most get ineolved Inoosoleing their moral prublems. . .. Official
imstitutions can only assist, they cannot bring abwool [0 just, peacefut amd safe
sociery| . .. [Gliviog Canadians & mure sealistic perception of crime, and ways of
cestluing gonflicts more positively, would . .. diminish the helplesaness which mast
people nuw expesiance in the fuwe af crime ... [Brief, v 1}
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Mevertheless, the Commitiee does not apree  with the Sentencing
Commission that public protection should not he cstahlished as the poal of
sentencing. In fact, many withesses with varving perspectives o criminal
justice issues urged the Committee to adopt pubdic prowection as the
fundamental purpose of sentencing, While recognizing that sentencing is only
one companent of the criminal justice system, and therelore mav be limited
in what it can achieve, the Coromittee believes that puohlic confidence in the
criminal justice system demands that public protection be considered as 1he
fundamental purpnse of each of its components. In this vespect, sentencing is
no exveption.

The mission statcnaenis of the Correctiomal  Service ol Canada
{proposed in 1984) and the National Pargle Board (adepted in 1986), and the
tentative purpese of corcectiony proposed by the Correctional Law Review
{Working Paper #1, 1986}, quoite rcightly in the Cammitice's opinion,
incarporate “to contribute to the maintenance of a just, peaceful and safo
snciety” or “contributes to the protection of society™ in thelr statements of
purpese. The Committee helieves that a statement of the porpose of
seniencing shouwld do no less.

The criminal law purpose cstablished by the federal govermument in
The Criminal Law in Canadigh Sociery inclodes the stroegy by which this
purpose is > be achieved: “through the establishment of a system of {fair and
appropriate]  probibifions, sanclivns  and  proceduces. ... This  dual
formulation of the purpose of the criminal taw recognizes that the ¢riminal
law should continue w have two major aspects — security goals (velated o
public protection) and justice goals (equity, fairness, guarantees of rights and
liherties, ele.), The Scntencing Commission seems W have focussed on 1he
first aspect in its formulation of the purpose of the criminal law and on the
second i its formulation of the purpose of sentencing:

2. Owerall Purpose nf the Criminal Taw

Tt is hessby cecopoized and declarcd that the enjoyment of peaco and
seourity are necessary values of life in socialy and consistent therewich, rhe pwveesl]
purpasc of the criminal law is 10 ventribute to the maintenancs of § jusl, peaceful
and safe aociety,
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3 Fundamental Trpese of Sentencing -

it is further recognived and declared that in a tree and democratie sacicty
peare and security can only be sgpoyed theough the due application of the
principles of furdimental justice. [n furtherance af lhe overall purpose of lhe
crimingl kvw of maintaining a just, pesceful and safe serciety, the Pundamentszl
purpost of seatencng 5 10 preserve the authority of and promote rgspect for the
law through the imposition of just ssactions.

The proposed carreciional philosophy of the Cortectional Law Review
Working Group followed an approach consistent with The Criminagl Faw [n
Canadien Sociery, It wdentified five strategies by which corrections contributes
lo public protection. These reflect the multi-laceted nature of corcections in
modern society as well as the previously-described dual nature of criminal
justice goals. ln doing so, the Correctional Law Beview Working Groop
cecognized that socicty demands more than the pursuit of a single strategy in
such complex matters and that cthe differences in the nsks and needs
presented by different aoffenders demand a Hexible approach,

The Committee was drawn to  thiv  multi-faceted approsach in
developing its proposed senteocing purpose. Fallowing is a discussion of
concepls which might be formulated in stratgges for nclusion in such &
statement of purpose.

B. Offender Al:r:nuntnhil.it:,r.-"ﬂ.espuﬁsl'hiiit};, Rather than Punishment

A aumber of withessas who appeared before the Committee argued
that a. if oot the, puwrpose of sentencing was puoishment. For these witnesses,
the principle of just deseris or propoitipnality was important. They tended
1o teel thar present sentencig practices or some of our most seroes offences
{e.g., any offence where a life is taken or aggravacted sexual assault takes
place) do oot reflect the principle of proportionality. {Proportionality medns
that the type and durarion of the senlence shall be dicectly relafed to the
gravity of the offence committed and to the degree of culpability of the
ollender, The maximum penalty speoified m the Crirra! Code may be said
tn reflect the grasaty of the ollence.)

The Sentencing Commission noled thal while seniencing is punitive in
character, it is ool the same as pomshment.  Morcover, punishment
purposefully meted cut by the criminal juslice system is distinguishable from
the unintended harshness ol s operation, The Commission alse teck the
position that not ail sentences mpose such a severe measure of deprivation
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as o be called punishment, although most of them are coercive, In recent
years, the notion of retribution has fallen into disfivour, except where
extreme violence is involved and a5 a means of limiting punishment,

The Committee was wurged by some witnesses to  conclude that
punishment has little o commend it. it was argued that punishment neither
encourages people o take responsibility for what they have done. nor does it
provide opportunities for making reparations to the vwictim or the
community., Much worse, it tends to engourage peopic Lo avoid accepting
responsibility by lying {or self-denial) or by not gerting caught, On the other
hand, some witnesses clearly believed that severe punishment itself would
achieve either specific or general deterrence, possibly hoth. (Deterrence
means the sentence has the capecity to inhibit the offender from repeating
the sanctioned conduct [specific deterrence] or to discourage others from
doing so [general deterrence]) While there may be some evidence (o support
their ¢claims with respect to some offences and some offender groups. there
is a serious lack of supporting evidence about general deterrence. Yet
Canadian courts seem to attribute value to it uncritically. Nevertheless, to
ignore punishment is to ipnore generplly accepted public attdtudes about
sentencing.

However, most witnésses who talked about punishmant seemed to be
looking for a way of holding offenders accountable for their criminal
conduct and for expressing the community’s abhorrence of that behaviour
(denunciation).  Moreover, many  witnesses  identified  offenders
acknowledging/accepting responsibility for their criminal conduct as pivotal
n turning them away from a life of crime.

The Committee was struck by the potential of this concept of offender
responsibility or accountahility, Tn additon to being a key component of
diversion programs and many alternative measares, it is one that is penerally
supported by victims. The proponents of the concept of restorative justice
have long recognized the importaoce to both the wvictim and the offender
(and thereby, ultimarely, to the comrunity} of offenders accepting
responsibility for their actions and taking steps to repair the harm done. The
Committee believes that it is the responsibility of the commuunlty te ensure
that offenders are coofronted with the conseguences of their actions and
challenged to accept responsibllity and make reparations,
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. Vicitiin Reparaticn

In the case of minor property offences, an offender might demaonstraie
this acceptance of responsibility by retwning stolen goods to the viehm,
repairing damage lo the victim’s property, or repaying the victim for
cxpenses incurred in the repair or replacement of the vietim’s property. [o
sopme cases, in licu of linancial restitution, the offender may provide personal
services to the victim! or do volunteer work for @ community agency.

Where the status guo canpot be restoved (e.g., where a Llfe has been
taken), it is likely (o take offenders a considerable amount of time o come
to terms fully with such offences and to truly accept and acknowledge
responsibility. When this has ocowred, it is important that the offender he
given a4 way o demonstrate his or her remorse and t0 make some kind of
sytrbolic resdtution as a step owards the goal of healing the “brokenness™ in
the community and herween specific people, (“Brokenness™ refers o the
breachh in harmonious community relations which has occurred because of
the criminal invident — the peace has been broken.)

D. Incapacitation and Denunciation

U is also asserted that increasing the frequency or severily of a
sanction for the purposes of incapacitating oflenders will redoce crime.
However, prison populations and <rime rargs seem to rise at the sume time.
Moreover, prisons themselves are not crime free; expanding thetr use may
not actually decrease erime. In addition, the Sentencing Commission
conchided that incapacitation was not a suitable owergf! sentencing goal
because it is achieved primarily through the use of custodial sanctions — there
would e no place for commuaily sanctions if incapacitabion were the only
goal of sentencing,

Denunciation is the statement of values concerning forms of bebaviour
ihat are socially wunacccptable. Denunciatory sentences arc  currently
cansidered to play an impoartant part 10 maintaining sociely’s values; they are
gencrally harsher than those which are based on general deterrence. While
denuaciagion 15 3 consideration of great importance for sentencing, lhe
Sentencing Commission took the position that it cannot De characterized as a
goal, Denunciation uses language 10 express vondemmnation. Thus the degree
to which denuncialion is achieved depends wpon the publicity of the
condemnglion,



In the most serions cases of violence, where memhbers of the
community are likely to continve to be at risk of harm hy the offender,
public protection will require seme form of incapacitation of the affender. In
many cascs, the community will require a mechanism Toe denouncing the
criminal conduct which has occurred, whether or nat there comtinues tn he a
rigk 10 others,

Mevertheless, the Committec 1 convineed that offenders whn  are
simply “locked up® {or far that matter, Kept under house acrest throoph
electronic  surveillance) are walbikely to accept vesponsibility  for  their
behaviour, They simply “trade time for crime’, and when this exchanpe has
been completed, offenders may reoffend. Therefore, the Committes outlines
clsewhere m thus report the sonts of reforms which must take place in
carrectianal institutians if they are to make any long-lerm contribution to
pubhic protection.

E, Alternatives ig Incarceration

The Committee reached a consensus early i ils deliberations about
the desirability of using altermatives to mcarceration a8 sentencing
dispositions  bor  offenders who  comunit  non-violent  offences. Llsing
incarceration for such offenders is cleatly (oo expensive in both Enancial and
social terms.

Canada relies more heavily on imprisonment as punishment for crime
than do many othcr Western nanons. Among 16 European counteies and
the United Stares, only Poland and (he US. have higher rates of
incarceranipn than Canada. From 1982 to 1986, Canada’s rate of criminal
charges bas dechined, while its mmearceration rate has increased £ (Penitentiary
populations increased by 43 percent berween 1972 and 1933 and by 20
percent between 1982/83 and 1986/873 Despite this realify. rhe Commiltes
senses that the Canadian public seems to think that fewer offenders are heing
incarcerated for shorter periods of time and that early release is cusicr to
gct. Generally speaking, the Canadian public 15 uot as well-informed aboul
sentencing practices as it shouwld be apd therefore sees o lenieney o the
systern that is not bome oot by reality.

Too many people are sentenced 1o incarceration for non-violent
offences and non-pavment of nes — this creates overcrowding and results in a
violation of the proportionality principle in sentencing, Morcover, tha
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growth in prison populations doss not appear 1o bave reduced crime. In the
Cammittee’s view, expensive prison resources should be reserved for the maost
swerivus vases. Other than in exceptlonal sitwations, the use of [ncarceration
for non-payment of fines should be restrained. [nsofar as minor offenders are
voncerned, all omn-carceral options should be exhaoseed before there is
cecourse Lo incarceration.

While few would disagree with the lengthy imprisonment ol
dangerous, wiolent criminals or some cecidivists, there is a ¢ase 1o be made
for alternative forms of sentencing for many offenders who do not pose a
threat of physical harm, nor endaoger the safety of individuais. Nat
surprisingly, then, the Sentencing Commission, [ollowing the leads of the
Cuimet  Commiftee  and the Law  Reform Commission of Canada,
rccommended that sentences of imprisonment be used with restraint and that
they be reserved normally for the most serious ollences, particularly those
invalving wiglence, These recommendations are consistent with the resolution
on Alternatrves to Imprisonment passed at the Seventh UN. Congress on
Crime Prevention and the Trcatment of Offenders,

Nevertheless, the Committee iv aware that some offenders iocarcerated
for property offences have long criminal vecords and in some cases do pose a
risk (of violence, as well as of general recidivisim) to the community. The
Committee believes it is unlikely that many of these offenders have really
been  held  accountable, other than *“deing time™, or have accepted
responsihility for their criminal bekavivur. The Committee does not wish to
give the impression that it conslders property obfences trivial. It knows that
such offences may be extremely upsetting to the victims who are affected hy
them. Moresver, oot sanctioning such bebavieur seriousiy can give both
affenders and the public the impression that such conduct is tolerable. In the
Conuniitee’s view, it 15 not.

In suppnrting the expansion and developmeot of aliernatives to
incarcceration, the Committee is of the view that one of the primary foci of
such alternatives must be on  kchnigues whick contrihute o0 offenders
accepting respoosibility for their criminal conduct sod, thraugh thelr
suhsequent behaviour, demonstrating efforts to restare the victim to the
pusition be or she was in prior ta the offence and'or providing a meaningful

apalogy.

In the Commitiee’s view, this notivn should he wuppermost in
sentencing judges’ minds. The issue should he addressed by both defence and



Crown counsel. The wictim's views and needs should be asscertained and
presented, after disclosure to the defence. to the seniencing judge. Wherever
possible, victim-offendsr reconciliation services and. in more serious Cases,
alterpative sentence planning services —both of which are discussed m
Chapter Scven — should he engaged at the earliest opportunity te provide
appropriate suppart to viclims and to assist all parties in reaching or
proposing sentencing dispositions respansive Lo the needs of hoth victims and
offendors,

F. Ofender Rebabilitation

The Committee is aware that semc (pechaps many) offenders will not
easily accept responsibility for their offences, [n some cases, their “criminal
thinking®” will be deeply ingrained and their denial of their own
responsibilicy will De strong. In these and other cases, offenders’ own needs
may be s0 great that they may be unable to make any meaningtul restitution
or effarts to repaic the harm done until they have been rehabilitated. (Many
witnesscs used the word “habilitation™ rather chan “rehabilitation™ to draw
attention to the deficicneies in some offenders’ development, These are said
t0 be so preat as (o require corrections o provide basic opportumitics for
personal, sociat, educational and vocational skill development. [t 15 not so
ruch a matter of restoring what has been lost, but of providing whar the
offender has never had,)

The sentencing and correctional processes must acknowledge this and
provide oppertunities for offender habilitation, not simply because (as some
suggest) such offenders may have themselves been victims. In the absence of
so doing. it is unlikely that these offenders will be able Lo acknowledge their
own toles in their behaviour, demonstrate o theic victlms and  the
community their efforts to cestore the social balance which was disrupted by
their conduct, and change their subsequent auitudes and behaviour o as to
avoid criminal conduce in the future.

The rehabilitation of offenders was recommended, genérally in
conjunction with other goals, by a munbur o witnesses as the purpose of
sentencing, Some wimesses suggested it as a mechanism for protecung the
pubdic from recidivistic ¢rime; for cthers it had “purer™ humanistic onigias,

Although it is generally recognized that prisons are not soitable for
rchahilitating offenders, some courts continue to senrence  oftenders Lo
imprisonment for rehabilitative purposes. It has Decome well understood in
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recent  years that prisons cannot be expected to rvehabilitae unwilling
offenders. Hence Bill C-19 (which was never enacted) and the Sentencing
Commuission proposed that imprisonment not be imposed solefy for the
purpose of rehabilitation. -

Lnfortunately, this view has come fo be ussociated with the view thal
rehalilitation should be dgnored in prisons. What is intended is the
following: if the primary goal of the senlenee is the rehabilitation of the
offender, then an appropriate community sanction should he chosett, Where
a custodial  sanction most be  chosen  (for reasons not  related (o
rehabslitation), correctional authoities should provide opporlonitics  for
rehabilitation. This view (s reflected in the strategies identified for the
purpase of corrections in Correctioral Philosophy, the first working paper of
the Correctional Law Review,

Negds will vary from offender to offender and thus the range of
programs and services 10 be provided will be large, In some cases, it will
involve  literawy training; in  others, opportunities lor  vocational  or
post-secondary educalion; in many cases, addictions treatment programs will
be necessary; often ife skills and pre-employment counsclling will be needed.
These are bur a few of the services and programs which have been identified
lor and reviewed by the Committee,

While the Sentcacing Commission woudd permit consideration of the
offender’s prospects for rehabilitation as 3 low-level sentencing principle, it
argued against rchabiliation as 2 sentencing goal on the pround  (hat
cvaluations of watious programs showed that little effect could be cxpecred
from them in lowering recidivism — particularly, in the custodial context, This
view has recenily been reiterared in an article by one of the commissioners
and the Commission®s research director.?

The Committee has heen convinced by its hearings and institutional
visits that a wide range of appropriately targeted programs and services may
positively benefit offenders, The Committee helicves that people can and do
change; it rejects the notion that “nothing werks™. However, the Commigee
s concerncd about the research which sugpests 1hal some programs may be
harmful and thal many appear @ olfer no positive bhenefits. Nevertheless,
there appears 10 De no constructive way to loster  positive changes 10
offenders beyond making the attempl. In tight of the research., il is
imperative that programs continne to e evaluated regularly and that new
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ongs butld on approaches which have demoonstrated soceess, (This will be
diseussed Rarther 1n Chaprer Fourteen. )

. DPreserving the Avthority of and Promating Respect tor the Law

Lltimacely the Sentencing Commission cooncluded thut the majority of
people do not need to be dererred from serious criminal hehaviour, nor do
they need to be rehabilitated or incapscitated. However, they do need o
perceive thar there is accoungability for seriowsly blameworthy behaviour. [t
15 the fact of holding people accountable by sanctions for hehaviour which
betrays cote values of lheir commumly which showld outlineg the owverall
purpose of sentencing. In its absence, the community will become
demoralized, as individuals Hout the law believing that the benefits of
unlawiul behaviour ouwtweigh its costs, The Committee aprees with the focus
on accouniability.

H. Canadian Sentencing Commission Supyestivns

There are genume inconsistencies betwsen traditional penal goals as
they have been wmlerpreled 1n case law to date. To avold imconsistencies, the
Sentencing Commission proposed that goals or principles which are clearly
antagonistic  should be excluded from the formulation of a sentencing
rationale. It was of the view that principles (factors which would affect the
determination of a particular sentence) should be ranked as a way of
resolving dilemmas arising from the need to consider competing priaciples,
Furthermare, it said, goals and principles which are repogoant to the nature
of the sentencing process should not be assigned ta it. Finally, even if a goal
agrees in lheory wilh the sentending process, it should not be subscribed 10
in a fundamental way if there can be no reasonable expectation thar it will
be achieved o any significant degpree,

The sentencing purpose proposed by the Sentencing Commission was
set out earlier in this chapter. The Commission also proposed a ser of
principles 1o guide judges in the determination of specific sentences. The
Committee relied on the language of these principles, to the extent they were
ool ineonsislent with the purpose it expressed, in developing its awn,

I. Summary of Commitiee’s Yiews

In summary, the Cemmitiee helieves thai the formulation of a
senten<ing cationale in Canada must empbasize the coatcibwtion of

- %3 -



sentencing to public protectivn and should reflect the valoe of opporlunities
Tor:

*  offenders to acvept and demonstrate responsihility for their
criminal hehavipor and its consegquences;

®  wvictim  reparation  and  victim-vffender-community  eecon-
ciliatinn;

®  offenders to become “habilitated’ or rehabilitated; and
denunciation and incapacitatdon, where necessary,

The Committer further helleves that, except where to do so would
place the community at undue risk, the “correction” of the ollender should
take place in the commoenity and imprisonment shouold he vsed with
reziraint. Finally, the Commitiee belicves (hat wherever passible sictims and
the cuommmunity should have preater involvement in  sentencing  aod
carrections,

The Committee alve aprees with the Presidemt of the [Law Reform
Comnission of Canada that sentencing must e part of ao integrated, overall
approach to the formolation of criminal justice peliey. In the Committee's
view, its proposed approach to sentencing is consistent with the purpnses and
principles proposed in The Criminal Law in Canadian Sociaty,

Mareover, the Commitiee believes that criminal justice work should
he grounded in the homan dimension of crinwg {(actual hurt or harm caunsed
by vffenders to victims, their Families and their conupunides), Currently,
decision-makers have little knowledge of the resulls of lheir decisions and
whether or not they are achieving their desired goal [t has been sugpested
that the presenl criciinal jusiice sysiem is rrelevant to the human experience
pf crime. [F this is true, 1t oo doubt contributes 0 cynicism and a
demorzlizing lack of purpose for those who work in the held, as well a5 o
public dissatisfaction, While there may be disagreemenl as (o the cxtent that
these nobtions are true, the Cominittee considers that its approach Lo
sentenciog would bepin o remedy Lhese problems.

Recommendolion 5

The Committee recvmmmends that the folluwing be enacied in
legislation as the porpose of sentencing:



The purpose of sentencing is to contribute to the maintenance of
a jusi, peaceful and safe society by holding offcnders accountahle
for their ¢criminal conduct through the imposition of just sanctions
which:

{a) require, Or edcourage when it is not possible to require,
offenders to acknowledge the barm they bave done 10 victims
and the community, and fto take responsibility for  the
consequences of their hehgvinar;

(h} take account of the steps offenders have taken, or propose to
take, tv make reparations (o the victim andor the
community for the barm dene or to otherwise demonstrate
acceptance of respunsibility;

{c) facilitate victim-offendetr reconciliation where victims =a
request, oy are willing te partcipate in yuch progreams;

(d) If wnecessary, provide offenders with opportunitics which are
likely to FEacilitate their habilitation or rebahilitation as
productive and law-sbiding membery of society; and

i¢) if necessary, dengunce the behaviour andior incapacitate the
offender.

Recommendarion &

The Commiitee recommends that the Ffellowing principles form
part of a lepislated sentencing policy and be considered in the
determination of an apprapriate senfence:

In ¢ndeavpuring to achieve the sentencing porpose, the court shall
exercise its discretion in accordance with the tnllowing principles:

{a} The sentence shoold be pruportionate to the gravity of the
pffence and the degree of rospongibility of the nffender;
tugther, it should he consistent with the sentences Imposed
nn ather offenders for similar offences committed {n similar
circunwtanees {(inchuding, but not limited to, aggravating and
mitigatiog circumstanves, relevant criminal r¢cord and impact
on the victim};



(b} The maximum penalty showld be imposed only in the most
RETIOUS CHSCS;

(¢} The wnatwe and duration of the sentence in  combination
with any viber sentence impoged should nol be excessive;

{dy A term of imprisonment should not b imposed without
canvassing the sppropriaieness of alternatives to incarceration
through victim-offender reconciliation Proprams i
alternative sentenee planning;

e} A term of imprisonment should not he imposed, nur its
duration determined, solely for the purpose of cehahbilitation;

ify), A term of imprisoninent should bhe imposed where it is
required:

(i} tn pretect the poblic from crimes of vinleace, or

(i) where any ather sanction would not sofficiently reflect
the gravity of the offence or (he repetitive nature of
the criminal conduct of an  offender, or  adeguately
prutect the puhlic or the integrity of the administration
of justice; and

gy A term of imprisonment may be imposed tn penalize an
oflender ter wilful non-compliance with the terms of any
other sentence that has been imposed en the ollender where
no uther sanction or cnforcement mechanism  appears
adequaie to compel compliance.

Rerommendation 7

The Cuvmmittee recemmends that judpes be reguircd to  state
reasens  for the sentence imposed in terms of the praposed
sentencing goal and with reference to the proposcd  sentencing
princigles, and salient facts relied upon, so that sictims, offendersy,
the community, enrrectional officials and releasing awthorities will
understand the purpose of the scolenve and appreciate how it was
determined.



Motes

(17 In British Columbia, ao efforl wus made w @xpand communily service to provide dinect
servigg to the wictim. lovestigation revealed. however, that che laps ooy af <ilieens
dic] mor wastt wictim gesisanee thromgh direct scovice oy offonders: Darcyl Plecas and
Juhn Winterdyk, “Commuently  Seivice! Some Dmestiaag and  Answers™,  Provincial
Judges fowrnad, March LUS2, po 11-1F and L.

(11 Law Beform Comarission of Canada bricf, pp 16-145

{3} Correctional Service of Conuda. Theed Reposr of e Soepgic Ploaning Opmenimee,
Solicior Creneral Canada, 1943 Soliciwor Geoecal Canada, Solicfwr Geeeral sl
Heporr [236-87, Minisuy of Supply and Serviees, Octawa, TUESE, po 6l

(47 J.F. Brodeur and AN, Douob, “Rehabilicaliop  the Jdebale an rehalnlication™,
[oithcoming,
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CHAPIER 51X

SENTENCING REFORM: SENTENCING GUIDELINES AND
MINIMUM AND MAXIMUD SENTENCES

A. Backgronod to Referm

1. Yiolence: Perceptinn and Reality

Earlier in this report. there was a discossion of the overeslimation of
violeal crime by the public and the likelihood of recidivism for violent
offenders. The fear of coiminsl violenec has become heightened inorecent
yvears, While the Committee considers that the pervepiion of the prevalence
of vlolent crime is nat reflected in reality, it does believe that the feer is renl
and must be addressed by all levels of the criminal justice system.

The Committes attributes much of the public misperception of crime
to media reports which sensationalize viotent cases and which often deal wiath
complex situghons in A limited time ar space. Mareover, the Commilles
tecognizes that in recent vears there has heen increased reparting to police of
certain offences (c.g., sexual assaul), as well as changes in crimina! justice
record-keeping  practices. both of which have also contribuced 1o the
perception of increasing violence.

Mevertheless, there has been a number of seriQus cases in recent years
where offenders on conditional release who had heen previcusly convicted of
homicidal offences subsequently took znother lile. While Lhese incidents are
few in number, they are dramatic and it is nob surprising that chey have
contributed to public fear and a lack of conbdence in the correchional,
releasing and supervision syslems.

2. Public Mistrast of the Crimipnal Justice System

The John Howard Society of Canada suggested that the problem of the
tack of public tust in owr criminal justice system results foom both internal
and cxternal sources, In ther view. each component of the Crimimal justice
svsterm (e, police, jodiciary, corvections, etc.), operating within its own

- 5.



particubar mandate and with its own resources, has publicly expressed s
inability 10 do s job etfectively in terms of the latlure of another CO poncnt
of the syscem. According to the Society, the overall impression lefl with the
pubdic 3 that the system as a whole is totally ineffective. External factors
which affect pubdic  distrust, rthey say, are (he influences of mass
communications {hath in the news — we get it guickly and in colour — and in
entertainment), the proliferation of sceurity sysiem companies (which, by
implication, casts dowbl upon the truse we can place in the criminal Justice
systent}, and the development of crime prevention initiaeives {which imply
we need protection).

While lhe Committee agrees with the general tenor af these remarks,
it is concerned thar areas of the criminal justice system gepuinely in meed of
reform be identified and proposals for reform be considered, This chapter of
the report sets out a consideration of sentencing retorms,

B. Sentenciog Guidclines

The perception of the prevalence of violence and the growing public
mistrust of (he criminal justice systerm have led some withesses sppearing
before the Camminee and some ather segments of the community to call for,
among other things, an increase in the availabiliey and the guantum of
mandatory minimum sentences or mandatory sentencing guidelines. The
Committee was provided with evidence with respect to sentences in various
parts of the country for certain oflences (child abuse in Cttawa. and sexual
assault in Toronto and Newfoundiand, for example} which gave thoe
Committee ihe impression thal some judges at limes do not seem to rank
these  offences as serivusly as  the Commitree would have expected.
Alternatively, the principle of proportionalily Jid wnot seem to be the
pverriding factor affecting the sentences given in these cases. limpressionistic
evidence with respect w0 spousal assault scemed o lead to the same
conclusion. The Commictee believes that these particular offences should he
reviewed carcfully by the judiciary, Crown attvmeys and, in the event a
permanent sentenciog commissivn is established, by that hady,

Mot all witnesses agreed with the Sentencing Commission's view (hat
proportionality should ke the primary consideration at sentencing, Many
ok the position that sentencing is and should remain a human process.
While acknowledging the importance of proportionality, these wilocsses were
mare inclined than those who espouse Lhe “just deserts’ philosophy (o place
2 higher value on other facwors which might affect the sentencing decision,
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Such witnesses tended to oppose the introduction of sentencing guidelines,
except perhaps those which would be advisory only.

Other witnesses tried to take a middle course. While supporting the
imporianees of reducing wnwatranted disparity, the Canadian Psychological
Association, for example, asserted the necessity of some measure of judicial
discrelion which wouwld allow the individuabhizaon of the senotence. It
supporied in prineiple the development of sentencing guidelines designed 1o
reduce waworrgrred disparity but wunderlined the requirement of further
consideration  regarding  atructoee, It suggested the need for a clear
articulation of the social purposes of sentencing, the systematic collection and
dissemination of normative  sengncing  data, cvalvation ol proposed
seotencing guidelines, and further vesearch vo sentencing disparity. [t also
proposed that educatinon of those judges whose decisions are crratic be a
proriiy.

The Committee believes that  sentencing guidelings havre much io
coinmend them. {In particular, it would expect o see different sentencing
patierns for sexual assawll, child abuse, and spousal assavll under sentencing
puidelines.) Howeyver, the Committee is concerigd that such guidelines are
eolikely to respond adequately to the sentencing goal aod  principles
proposed earlier in this seport hy the Committee and does not support their
intraduction at this lime.

The Committee bas been persuaded of the wvulue of olfenders
acknowledging responsibility for their crinunal conduct and coming o erms
with what has happened through positive steps designed to make reparations
to the victim andior comununity and oo habilitate themselves. This steategy
requires a more individualized approach to sentencing than that offered by
sentenoeing guidalines, which are likely to be a more useful tool where the
wnderlving goals are retributive and punitive, ur perhaps where denunciation
needs ta be the primary consideration,

Where restoration of communily harmany is paramount, senteocing
guitlelines, in other than ao advisory form, are unlikely to be very helplul,
By their very nature, they cun only classify cases according to the infoat
{vcuslodial or community} nature of the sanction and the quantum of the
sanction (penerally, time or amount of fine or restitution). Tt is unlikely that
they could he designed to Jdeal with rhe complex varables which may
determine the components of a sentencing package designed to address the
scatencing philosaphy proposed in Lhe preceding chapter of this report. Such
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2 philosophy may actually be incompatible with the infout and guantum
1ssues of sentencing puidelines,

Moreover, there is some cvidence (hat guidelines have had the
undesirable elfect of contnbuting (o rapidly increasing poson populations in
the Tnited States. (The ULS. Semencing Commission anticipates that its
guidelines will lead to a doubling of the federal prison pepulations.
Minnesota and Washington State have calibrated their guidelines so as to
prevent an increase moprison populations. In addition, guidelines which are
only adwisory do not seem to accomplish the desired results and some
presumptive guidelines are being challenged in American courts,!

Canadian appellate courts have yreater pawers to review sentencing
decisions than do their American counlerparts, cherchy negating to some
extent, io the Committee’s opinion, the need to adopt puidelines in order to
eradicate vnwarraoted sentencing disparity. The Cammittee also helieves that
current technology permihs the development of sentencing data banks which
could be accessed by sentencing judges.

Dr. John bHogarth appearsd betore the Committer o explain the
Senlenving Data Base, a compulerized information-storage system he designed
ar the Liniversity of British Columbia with support from LB.M. Canada, the
B.C. and federal governments, privare foundalions and the legal profession,
Lsed by judges im a number of cowrt buildings in British Calumbia, it
pravides {as of March 1988) sentencing information about B.C. appetiate
cases decided over 13 years {(a summary of each judgment can he called up
on the screen) and abowr the frequency of use ol wvarous senlences
(suspended sentences, with and without probation, fines ang preson) and the
range and frequency of custadial senlences or fines, piven at &iaf aver four
years for varipus offences, categorized by gender, age, marital status and
criminal record, if requested. The system alsa includes information about
general senencing principles, procedures und cvidence, and aggravating and
miligating factors recognized in the B.C. Court of Appeal fraom 1982 ta 1986
(full text of cases availatle), as well as regionally identified resources for
sssisting offenders, The system is continually being cxpanded,

While cach case musl obviously be decided on its own facts, the Data
Base 5 a uselul tool for trial fudpes; it provides quick access t0 basic
sentencing information. Hopgarth suggests that widespread use of the system
will reduce unwarranted sentencing disparity without imposing  guidelines.
(He feels that if research does not prove [his assumption correct, one wil] be
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able to conciude that the provision of reasonably complele and simple-fo-use
informanon cannot isell promote more cansistent sentencing decisions.

One limitation on the dala base is cthat, at present, it includes only
British Columbia cases, (nven the absence of sentencing appeals au the
Supreme Cowrt of Canada, senlencing policy is essentially set hy provincial
courts of appeal. Depending on bow easy it is to retneve cxisting data from
provincial cowrts and other trial court regisiries, the system could Dbe
expanded to include all Canadian sentencing jurisdictions. Implermentation of
the Committes’s previpus recommendation regquonng judses ooslate reasons
for sentences could facilitate compilation of relevant sentencing information
for the evolulion of 4 more sophisticated national senrencing data base,

bMoreover, the systern is currently able to sort cases in relation only to
a few standardized offender characteristics — pender, ape range, marital status,
and presence or absence of a ¢riminal record. Determining an appropriate
sentence by comparing it with ather similar cases may reguirz more
sophisticated data entry, sorting and retrieval mechanisms, To  redwce
unwarranted disparity effectively, judges may need to know more ahout the
nature of the criminal record, circwmstances related o the offenee amd
offender characteristics, other than gender, age, and mariral status, as well as
what community sanctions have been used in wvarigus citcumstances. The
cxisting system does oot permit retrieval of such imformation. [n facl, in
many trial decisions, because of the absence of reasans, such information s
not readudy available,

A different approach has been developed by Dr. Doob and Norman
Park, president of Norpark Computer Design, Inc, who  subroutied
information to the Committce, They contend rhar, even with sentencing
puidelines, judges need information about the wse of the ranges of sentences
that fall within the guidelines and about the kinds of cases that fali ourside
the ranges, along with the reasons for departures.

Doob and Park, in conjunction with sentencing judpes, developed a
data collection sheet on which seotencing judges check off the relevant
attribute of sex offender and offence characterisnes (all bat ane of which are
related to the Committee’s proposcd principles o be vonsidercd in the
Jdetermination of an appropriate sentence);

¢ crimioa]l record (i, nong, incansequential or  unrelated;
sorme bk not serious: substantial);
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relative  sevenity of this particular ollence as compared
other instances of the same oflenve (ie. less severe than most:
abowl Lhe same as most; more severs (han most);

* involvement of the oflender:
“  aggravadag or miligaling circumstances:
" impact an vigtim; and

®  prevalence of lhe offence in the comnrunity,

Judges may also record additional comuments oo lhe sheet, These shes(s
provide a sentencing data base with respect to offences proceeded with by
indictment, Court of appeal swinearics have been added to the systerm.

The computer program  gives feedback on thirty-four of the most
vommon  Criming! Code and Nareotic Conrral der offences dealt with in
provinvial courts. The disinbution of senlences given 1o a judge using the
system is divided nte up 0 ten categories and  presented in four
columns — the distribwtion of sentences ordered at teial in each of the udge’s
own provinee and the participating provinces collectively (imially, B.C.,
daskatchewan, Manitoba, P.E.[. and Newfoundland), as well as those made in
the courts of appeal in each judge’s own province anc the participuting
provinces collectively. The frequency of distribuiion is given for wvarious
forms of sentences: discharge, probation, restitution,  compensation;
community service order; fine: six lengths ol imprisenment less than (wo
years and imprisonment for two years or more: and composite sentences {one
sentence for more than one offcnce). Judges may review individual cases or
subsets of cases on the screen or have them printed. They may also print
sample distiibutions or the Ml information recorded by the scatencing judge
O OV CiSE.

Seventy-nine percent of 414 iial judges surveyed by the Canadian
Sentencing Comrpisston indicated hat it would help them to have berer
information  about currenl scntencing practices. Seventy percent foh o
computerized systen providing infocrmation about individual cases wonld he
helpful. Coreently judges have too little infurmation in an casily vsable form
and (o0 mueh m a form thae cannot be used effectively.

Nevertheless, the Commitiee helicves that uwse¢ful work an  the
collection of sentencing data can begin and thal much work can be dang



towards developing sentencing puidelines. Such imformation would assist the
judiciary whetber or not formal guidelines are ever bmplemented. Moreover,
the Committee alsn takes the position, contrary 0 that of the Sentencing
Commivsion, that the o of sentenciog goidelines for the purpose of
reducing unwarranied sentcncing disparity which oceurs hecaose of jodicial
practives is not inconsistent with maintaining a well-structured  condi ol
release systemn. (llowever, the Commillee acknowledges thut some disparity
occurs at present bacause offenders with longer senfences who obtain parole
st o do so at an carlier stage in Lheir sentenees than those with shorger
sentences, )

While opposing  the intreduaction of preswmptive or mandatorey
sentencing paidelings at this time, the Committee favours the development of
affence ramkings, as deseribed on p. 39. It is in general agreement with the
proupings of olfences proposed by the Sentencing Commission un papes 494
tp 515 nof its repart (hat does not agree with the proposed maximums).
Furthermore, the Committee believes that the Department of Jostice shpuld
cansult widely on the specific proposals before adopting them, particolarcly
with respect to offences which constitute sexpal assault, child abuse and
spousal abuse. Similarly, the proposed agpreavating azod mitipating factors
pught tn have more commuonity input.

These rasks shauld be comied out by 4 permanent sentencing
copunission. There 1 oa ueed for an independent body to ¢ollegt and
dissertinate sentencing information, 1 should also fulfill an impostant role
with respect to public education about sentancing, It has also Deen supposted
that 1t study increasing communily invoelvement in sentemecing, thar it gather
sentencing data with respect o race and gender, and thal women and MNatives
be meleded in the membership of the comnussion.

Rerommendation §

The Committee recommends that orly  adrisory  guidelines be
developed at this time and that priorvity be given te developing first
those which would he applied te the mnst seriogs affenees,

Recaommendation 9

The Committee recommends implementation of the  following
recammendations  of  the  Seolencing Commission as to the
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development of such guidelines and the operation of a permanent
sentencing commission:

{a) that four preswmptions be oswed to provide guidance for the
impostion of custedial aod neo-custodial sentences:

{i} wngualified presumptive dispasition of custody;
(i} wnqualified presumptive disposition of non-custody;
(iii) qualified preswmptive disposition of custody; or

{iv) gualified presumptive disposition of noo-custedy. (Rer.
11.5)

(b} that the following list of aggravating and mitigating factors
be adopted as the primary grounds o Justify departures from
the guidelines:

Aggravaring Factors

1. Presence of actual or threatened violence or the aciusl
use ar possession of a weapon, or imitation thereof.

2. Existence of previous cunvictions.
3. Manifestation of excessive cruelty towards [the] victim.

4. Vulnerahility of the victim duoe, for example, to age or
infiemity.

3. Evidence that a victim's access 0 the judicial process
wii impeded.

6. Existence of multiple victims or multiple incidents.
7. Existence of substantial economic loss,

8. Evidence of bhreach of trust (e.g., embhezzlement hy [a]
hank offlcer).

9. Exidence of planned or organized criminal activity.

Mirigating Factors

1. Absence of previous convictions.



{cl

2. Evidence of physical or mental impairment of
offender.

The offender was younyg or elderly,
Evidence that the offender was under duress.

Evidence of provocation by the victim.

SR T S
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Evidence that restitution or compensation was made by
[the] offender.

T. Evidence that the offender played a relatively minor
role in the oltfence.  {Rec. 11.H)

wo that the following principles rcespecling the wye of
agpravaling awd wmitigating factors he incorprrated to  the
sentencing guidelines:

fdentificarion: when inveking agpravating and mitigating
Factory, the sentencing Judge should identify which factors are
congidered to be mitipating and which factors are considered
tr he agpravating.

Consistency: when invoking a  particular  Eactor, the judge
should identifty which aspect of the factar has led te s
application in aggravation or mitipation of sentence. {For
example, rather than rmerely rveferring ta the age af the
offender, the judge shnuld indicate thaet it was the offender’s
youth which was considered t0 B¢ 3 miligaling factor or the
offender’s  waiurity . which  was  considered to be  an
aggravating factor. This would prevent the inconsistent ase of
ape a5 dan ageravating fclor in one sihoation and as a
mitigating factor in a comparahle situation.}

Speciffcity: the persomal circumstances nr characteristics of
an offender should be coosidered as an ageravating Factor
only when they relate directly to the commission «f the
nffence. (For example, a judee mirht vonsider an affender’s
expertise in computcrs as an aggravating factor in a compuler
fraugd case hut the sbove prinviples would preclnde the court
from considering the lach of educalion of a convicted robber
A% an aggravating circumstance.)



Legal righis: the affender’™s cexcecise of his [or her| legal
rights  should  never be  coosidered as  an  aggravating
factar. (Rec. 11.%)

(d} the eslablishment of a Judicial Advisery Committee which
would act i an  advisory capavity te the permanent
sentencing commission, in the Formulation of amendments to
the  original  sentencing  puidelines... [4 majority  of] the
membership of the Judicial Advisory Committee shaold be
cormposed of trial cowrt judges from all levels of courts in
Canada. {Rec. 11,11}

. Mipimum Sentences

Were presumptive ar mandalory sénteocing puidelines to be adopted,
much of the public demand for mandatory minimuem scntences would be
sadishiecl by appropriate puldelines for specific offences. Also, some members
of the Committee feel strongly thal either presumptive guidelines op
MIAIMUM senlences dre required to achieve the denuacialory reguircments of
the counmunity posed by cerfain violent ¢riminal conduct. A review of lhe
limited statisticul sentencing information availabte, as well us sume scntencing
darg provided to the Comoniliee by witnesses, reveals that not only s lhere a
wide range of sentences given for certain serious offences (attempred
murder, manslaughler, c¢riminal negligence causing death. serious sexual
assaults. etc ), but alsa that a good number of sentences for these offences do
nol appear to refleet the graviey of the offence o {he exlent that the
Cammittee members feel is appropriae.

Okher wimesses have strongly opposed the expansion of minimum
sentences  and  supported  the recommendabons of the [aw  Reform
Commission of Capada and the Canadian Sentenving Commussion that
mandalory minimunl sentences be abolished far all offences excepl murder
and  high  oreason,  Likewise, some Committee members  doubt  the
ellectiveness, and deplare the sacial and  finangial ¢osts, of maodatory
minimum sentendes. which o their view are an overreaction (o present
crecssive judicial discretton in sentencing. 3uch senlences iovredse court time
(defendanis Light hard 0 avold conviction) and cause distortions in charging
practices and plea negotiations, Moreover, they preclude the possibilitg of
respamling Lo vases 1o an imdividualized nanner.
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The Committee is aware that mundatory Wimimun sentences are now
cunslantly sabjeet to Charter challenpe,  While some, relatively  shart
minimum senfences have been upheld, the Supreme Court of Canada in B
vo Serifh, held 1n 1987 that secrion 32y of the Naercotic Canergd Act,
providing tor a mamdalory minimum scntence of seven years [or importing a
narcotee, constituted  cruel  and  wnusual  punishment, therehy  breaching
section 12 {and aol justificd under section 1 of the Canadian Chuarter of
Rights and Freedoms, In  assessing  whether  penalbes  are  grossiv
dispropottionate {as opposed to merely excessive), s0 os (o copstitute cruel
and unuspal punishrend, Chicef Justice Dickson and M, Joslice Lamer
suggested considering the gravity of the ollence, the personal characteristics
of the offender, and the particular circumstances of the case, as well as the
effect of the sencence {including nalure, length and conditions under which it
s served b, whether it 1s necessary o achieve a valid penal purpose, wherher
it is founded on recognized sentemcing principles and  whether  vabid
alternative punishmeants exist,

The Court found ghat section 3(2) of the MNarcodtle Comtrol Aot [ailed
the proportienulity  test, for it led o the imposing of a  torally
disproportionate term of imprisonment in that it covered many narcotic
substances of varving degrees aof danger, tolally disregarded the quanrily
imported and trealed as irrelevant the reason for imporling 2nd the cxistence
of any previous coavictions, [n the Court’s opinion, it is not necessdry to
sentenve the wminoer offender to seven years in prison to deter the sevious
offender, The means employed 1 achicve the leginmate government objective
of controlling the imporation of drogs impais the right protected by
sechion 12 ol Lhe Charter to o greater depree than necessary, The SOVET-year
minimum zentence becomes ¢ruel and vnusual because it must be imposcd
regardless of the circwmstances of the offence or lhe offendor; its arbiceary
Imposition resulls in some cases receiving a legislatively ordained grossly
disproportionate  sentence {ep. for importation of a small quantity of
cannabis lor personal vse).

Mr. Justice DeDain did suggest, however, thar secttan 5(2) of the Ace
might be restructored in such 2 manner, wilh distinetions as to the nature of
the narcatic. guantilies, purpuse, and possibly prior conviclion, 4s to swrvive
further challenge. He supparted the test set out by the dissenting Mr, Justice
Mclntyre:

A punishment «ill be crucl and wnusual and wivlate wativn 12 of the Charer i
has any ang o more of the Tollowisg charar teristice:
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(13 The punishment is of such character’ or durativn as to outrage the public
conscignec or he degrading 10 boman dicoigy:

(2} The punishment goes beyoml what is nevessary for the achigverment of a
valld social aim, havlng cegard to the legitimate porposes of punishment and
the adequacy of possible afternatives; or

(3} The punizhment is arbitrarily imposed in the sense that it is not applied oo
a rarional hasis In agcordange wilh ascertained or ascertainable sandards.

At present, the Committee dees wnot recommend the abodition of
minimom sentences. Specifically, it believes that minimum life sentences
siould be retained fur murder and high treason and it does not agree with
the Sentencing Commission’s recommendations that parele  ineligihility
periody for first and second degree murder be reduced from 25 years w 15-25
years and from 14-25 years te 10-15 vears, respectlvely. Nevertheless, the
Committee does not generally support the introduction of further minimum
sentences. For the most part, it prefers the use of advisory sentencing
guidelines to address comcerns related to specific offences. However, the
Committee believes that the public intercst requires that repeat violent sexual
offenders be scntenced (0 Severe minimum periods of jmprisonmeni. The
Committee wishes to ensure that sentences fur repeat vinlent sexval ofenders
result {n such olfenders serving at least ten vears in prison.

Although the majority of rthe Committee believes that the gumber of
mitimum sentences per e should not be increased, (here 35 consensus that
bath public protection and the expression of public revulsion for such
conduct (denunciation] require that fhe minimum time to be served in
prison by offenders who have mure than once sexoally assauwlted others with
violcnee be subject to legisiative carther than judicial and administcative
control. While recognizing that all sexoal assaults constitule serious violations
of the person and are likely 1w have long-lasting consequences, for this
purpose, the Committee intends not (o toclude in its meaning of violence
those offences which are committed through enticement oF advantage, but to
focus on the more brutal affences,

The Commilles is of the view that properly structured amendments (o
the Criminal Code could meer the tests desceribed in R v, Smith, Given the
nalure and circurnstances of the offence, particularly its repetition, the
Comumuttee believes thal the public conscience would nor be outraged, nor
would human dignity be degraded. especially when considerad in light of
other sentences currenlly provided for in Canadian law and Lhe scriousness
of the offence. In the Commuitte’s opinion the proposed amendment does not
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gxceed what 15 necessary for the achievement of the valid social aims of
protecting  the communily, at least temporarily, by incapacitating the
offender, demonstrating society’s abborence of the offence, and
commuerugalmg o the victim agnd the community that such conduct will be
dealt with severely. (To the extent that it s possible to achieve deterrence in
such  circumstances, the sentence would  aksop support the  traditional
sentencing aim of deterrence.) Public confidence in present sentencing
practices i this area, particwlarly among women who as a class are
invariabiy the victims ol sach attacks, has been eroded, Existing alternatives
appear to be insufficient to ensure public protection from these repeat
violent sexual olfenders for rcasonably long  periods of time and
demonstrating the communiry’s disapproval of such offences, No ather
alternative appears to be appropriate to achieve the Jdesired results. The
preposed punishment 15 a0t arbitrary — it would apply to a naccowly
defined class of offenders in narrowly defined circumstances for a very grave
offence. The sentencing judge would retain control of determining the total
sentence, 30 that mare seriows offences muay be distinguished from those
which appear less brutal, although still violent, and to take account of
various offender charactenstics, The proposed penalty is consistent with the
sentencing purpose and principles proposed by the Committee in Chapter
Five, [n (he Committee’s opimon, the rationale for the presént penalty for
second degree murder should suffice in supporting the proposed penalty for
repeat violent sexual offenders.

Recommendation 10

The Committes recommends that the mindmum sentence for all
offenders comvicted of the second or subsequeni nffence for sexual
assault invoiving violence he tenm years and that the parole
ineligibility period be established lepislatively as ten  years,
regardless of sentence length,

Recommendarion 1f

Te reach a public ctonsensus mm which offepces or offenders
showld  bhe  swbject to the afvrementiooed minimum parole
eligibility periad, the Committee recommends that the Department
of Justice consult widely on this issue.
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D, Maximum Sentences

Maximum sentences are required to limit the maximom deprivation of
liberty that the state may impose on an offender. This concept is
fundamental ta democratic socictios.

bost, bur not all, witnesses agreed that the present maximum
sentences need W be reviewed and, for the most pare, reduced. The
Committee agrees with the Sentencing Commission that the present
maxumums, with  unstrctured  judicial  discretion, contribute (o wide
sentgncing variation, judge shopping and lack of cerainty. Morcover, in the
context of the Sentencing Commission’s recommendations for the abolition
of parole and the reductions of the duration of day release and the remitted
portion of the sentence. the 3Sentencing Coounission’s proposed maximuins
malke sense.

However, unlike the Sentencing Commission, the majority of the
Comimittee feels that parole has considerable value for both the public and
oflenders, even though the Commitge holds that the availability of day
parple and full parcle early in the sentence seems to undermine the meaning
of 4 scntence of imprisonment and (o coatribute to public confusion, and
ultimately public distrust, about seotencing and release, For (his reason, the
Committee has been concerned about the saitability of the present legislative
parole ineligibifity peniods. (Its comments with raspect o this are to be found
in Chapter Twelve,)

Therefore, it is the opinion of the Commitiee that public confidence
in the criminal justice system would not be enhanced by a reducdon of
maximum sentences.

Recomimendaiion 12

The Committee recommeody that the Depactment of  Justice
continue to consult with the public {(not just those with a
particular interest io criminal justice issues) with respect to the
Seoteneing Commdssion’s recommendativns in this avea and that
interested individunls and organizations be encouraped to commenl
on the specific rankings proposed by the Sentencing Comumission.
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MNotles

{1} Andrew von Hirsch, "Structuring Sentencing Discrotion: A Comparison  of
Techniques™, a2 peper presented W the Confergnge on the Refnrm of Sentencing,
Parole and Early Release, Ottaaa, August 1-4, 1983,
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CHAPIER SEYEN

SENTENCING REFORM: SENTENCING ALTERNATIVES
AND INTERMEDIATE SANCTIONS

A. The Goals and Failure of Incarceration

It is now pgenerally recognized thal imprisonment bas not been
cHicotive in rehablitating or refonning offenders,? has ol been shown to be
a strong deterrent,? and has achieved only temporary public protection and
unevan retribution, as the lengths of prizon sentences handed down vary for
the same Llype of ¢rime.

Singe  imprisonment  gencrally  offers the public  protection  from
cniminal behavionr for only a limniced time, rehabilitation of the offender s
of great imporlance, However, prisons have not generally been effective in
reforming their inmaces, as the high incidence of recidivism among prison
populations shows,

The use of imprisonment 45 a main response o a wide variety of
offences agamst the law 15 not a tenable approach in practical terms. Most
offerders are neither violent nor dungerous. Their hehaviowr is not likely to
be improved by the prison experience, In addition, their growing numbers i
jJalls  and  penitentiarics  cntall  seriows prablems  of  expense  and
administration, and possibly  increased future risks 1o sociery, Moreover,
modern technology may now permit the monitoring in {he community of
some  offenders who  previously might have been  incaccerated for
Incapacitation ar depuaciation purposes. Alternatives to imprisonment aod
intermediate sanctivny, therefure, are increasingly viewed as necessary
devclopmeents, The Commilttee supports this view and reflects it in its
proposed sentencing principles.

B, Altcrnatives and Intermediate Sanctions

A number of such alternatives are now o use, Some, such as parpie
and probanan, date back o the UWh century, while others are of relatively
revent  urigin,  (Fines, of course, originared  even  earlier) Scatencing
alternatives being used in Canada include diversion, fines, absolute and



conditional discharges, suspoended scatences, supervision of offenders in lhe
communily by means ot probaton, comouoily secvice orders, fne option
programs,  restitution, temporary  absence  passes  and  victim-offender
recornciliation programs,. Community dispule medialiod centres, conumonity
vesgurce  centres, halfway houses and therapeutic communities, such  as
facilitics for slcoholivs, are also in operatwon, These programs, developedd
mare extensively in some pacts of the country than in others, have met with
varyving degrocs of soevess,

Owver the last 13 vears, the use of restitution and communily service
orders for nou-vielent offenders has mer with considerable approval. These
furms of senlences recoghize the involvement and prievance of the victim and
provide some wmeasure of redvess. at the wvery least in a symbolic way,
Morcover, they appear W oller more bope than docs imprisonment of
achieving the eventual rehatbitation of che offender, More recently, inlensive
probation supervision, home confincment and alternarive sentence planning
and manggement have offered opportunities in the form of iotermediate
sanctipng which pemmit the diversion from incarceration, or the release hack
to the communily carlier, ol offenders who might otherwise be, or who have
been, incarcerated, Processes which bring wictims and offerlers together scem
to offer both the greatest hope of sensinzing ofenders to the impace of their
ciimindl condacl on theit wictims andt the best opporlunitics for them to
take responsikility for their behaviouwr. As such, they are consistent with the
Committce's propostd purpose ol sentencing.

Mevertheless, our knowledge about how to select the most approgriale
community  Sancdions o mdividual  ollenders remains abt oa reladvely
midimentary state. The Canadian Sentencing Commission identified the need
for further rescarch to be conducted with respect to the use and evaluation
of commuaily sanctions, In particular, it was concerned aboul the “widening
of the net effect’” whereby the introduction of a new sanction {for exampls,
home confinement) might not act as an allernalive W0 iocarceration if it were
> be applied to offenders who would have heen subject otherwise anly Lo
probabion, rather than to imprisonment. When oot wadening occars (as it
appears o have done with respect to the wse of community servive orders),
eosts of  community  sanctinns  ave  nercased, prison popalations {and,
therelore, costs) do not decresse, and the liberty of offenders who romain in
the cammunity may be more severely consorained than previously,

The Canadian Settencipg Commission  recommended thal  puidelines
be developed for the use of comnwnity sanctions i thelr own right as
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alternatives ta incarceration. Such guidelines would assist the judiciary in the
seleciion of  a particular community  sanction  in two o aspects  af
deciston-making: choosing a commuanicy sanction, as opposed to incarceraton
(Ree. 12.10); and choosing one ¢community sancoan instead of another (Rec,
12,11}, These recommendations are roofed in the notions that:

?  broad discretion, not guwided by explicit standards, is a had
thing;

®  pumizhiment showld e gradoated to reflect the degres of
reprebensibility of the conduct being sanctioned; and

maintaining proportionaslity requires the  ability o compace
the severity of sanctioas,

[mportant as these notions are, they, like sentencing guidelines, do nod
adequately it the Committee’s cancept of a sentencing purpose,

Sume witnesses encouraged rthe Committee to  consider whether 3
particular alternative:

®  uonstitutes a troe aleernative o imprisooment o whether i
s maore dikely to be uwsed as an Cadd-on” to exising
community sanclions. thereby “widening the net’” ruther than
réducing reliance on moarceration;

® 15 a viable alternative for specia]l groups. snch as mentally
disordered offenders and persistent, pelly offenders:

* 15 lkely to be more effective (han incarceration in lerms of
cost, risk of re-offending hefore anmd aller sentence expicy,
public and wictim perception of justice, and humane
tteatment of the offender; and

¥ requires the threat of imprisonment as a backup to  the
communily sanclion and, 1f so, what the implications af thal

arc.

In considering alternarives 1o incarceration, generally, the Committes is
aware lhat the fpllowing 1ssues must also be considered:

*  whether judges will use the tull range of alternatives;
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®  whether 31l allernatives are uniformly available; aocl

whelher a proliferation of options provides opporunities 1o
“tailor™  appropriate sanctions for  particular  offenders  or
leads o confusion as o which sanetion a2 judge  should
choose in pariicalar circumstances.

[t has heen sugpested that o prolileralion ol sentencing  alternatives
leads o creative individualized sentencing, which s gond insofar as it
decreases the reliance oo mcarceration but harmful m othe scnse that the
broad discretion to choose punishment, o the absence of explicit standards,
leads o seatencing dispariny. Those who hold this view mamrain  thar
punishment must be pradoated 1o rellect the depree of reprebensibility of the
offender’s conduct,  Proportignality  reguires an ability t0 compare  the
severity of penalties, and highly individoalized sentences are difficult, if nor
impossible, 0 compatre, They cecommend concentrating an a few kinds of
standardized non-custodial sentences, such as the use of "day fines’” (scaled to
offenders’ incomes) and commmunity service {where the number of hours
ordered can be scaled according to offence severity)? Others argne, however,
that all we cap rcally achieve i seolenoing 15 a sense ol “rowugh justees".
They ask whether the pain of one year’s imprisonment for a ilkyvear old is
equivilent to that for a Y0-year old; or, how differeot 15 one year inoa
MINIMWM  SECUrily <amp compared L one ye2ar in a maximum  security
prisan.t

A nwmber of scntencing allernatives are dscessed o this chapter,
soime in more detail than others, Community service orders are discussed
extensively because of the prevalence of their uwse, the svailability of literature
on the subicet, and because a pumber of witnesses hefore the Commillee
raised particular issues concerning their use and proposed recommendations.
Alternative  sentence {or client spevilic) planning aad  victim-olender
rceoneilistion programs are also weated in depth because the Commites is
convincedl that they present opportunieics to hold oHenders sceountable for
their behaviour consisteni with the principles the Committee bas adopled,
allhouph  their present use 15 far from widespread. Similarly, intensive
probation supervision and home conboement ofler promnse a3 mod-range
sanctions, Other sentencing alternatives the Commiaée feels are particularly
vatuable are discussed in o more concise maoner, (o doing so, the
Committee does ool intend o imply that other alternatives not mentioned
here are without merit.)
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The Committee feels it is impornant to describe sentencing alternatives
and intermediate sanctions in this report becavse it anticipates the readership
will be relatively broad and few previous national reports have highlighted
thesc options. Moregver, the approaches described in this chapter are not
limited 10 being used as senteocing options. They have much (0 commend
them in the release context as well,

1. Coxmmunity Service Orders

a. Historival Perspective

Community service as a punishment for crime may be said to have
originated in a British slavery statute which provided that able-bodied
vagrants who would not work would be enslaved (o their former masters (or,
in their absence, W the municipality) for a period of two years.s Other
forms of “commumty service” used instead of imprisonment included
impressment For service in the navy or army, or transportation to z penal
colony for settlement, such as Australia. [n modern times, the substitution of
work for penal sanctions has taken the form of public or community wark.
Today the use of community service is widespread, although there is still
considerable discussion about its usefulness and desirabiliry.

b. What is Community Service®

As an alternative to jail terms, sentences involving community service
require offenders o perform without pay prescribed work in the community
for specific penods of time, Offenders may be required, for example, 1o help
the underprivileged or disadvantaged, to shovel snow, clean parks, work in
children's centres or deliver meals on wheels to the elderly, The essential
charactenstic of the work required is that it be of benefit 1o the community.

Opportunities r  comenunity service now  exist m  all Canadian
provinces and territories except New  Brumswick., Generally Ffunded by
provinvial correctional authonties, rhese services may be coordinated by
probation agencies themselves or contracted through them to private agencies
or individuals.



€. Advantages of Communily Service Orders

There we many advantages for the offender 1 the community service
pragram, They include the possibilities for oew relationships, new fearning
and job training, und the chance to develop good work habits and to make
cansfructive use of time There is also an important ceenomic advantage For
the taxpayer when community service is used as a2 true  allerndtive o
inearceralion, rather than as an “add on’™ o smme other community sanchion
which would have heen selected by the judge instead of imprisonment.
Communily servive punishes offenders, inothat thewr free ome is restriceed, as
well as offering them a chance o reform themselves,

[rom the beginonug, this sentence has enjoyed a wide mensure of
suppoct hath frosm the public and peaple involved in the criminal justice
systeml. Ower the years, it has aweracted litle confraversy, [aperience in
British Calumbia aod in Ontario bears out reports that community service
appears to be reasonably successful wherever it is carried on®

Research in DBritssh Columbia in 1931 indicated that the large maporily
of offenders sentenced to communicy service [(C8) (el Lhat they were getting
scimelhing cul ol the propram, that therr work was appreciated, “that C% will
help them stay aut of trooble, and that (hey are paying back the communicy
for huving comnutted an offence™. It was found that the anilndes of
offenders were changed through parlicipation in community service and that,
regardless of type af offence, the offenders with the mosl posilive attitudes
were [hose who bad completed the greatcst nomber of hours of service,

In Omtario, mercasing use  has been made in recenl  yeurs of
commurity service orders tor people convicted of a wade range of offences,
The Correctional Services Minister of Ontario sialed in November 1984 that
20 pereent of offcnders senteneed to do community wark acrually had donc
mowe than ordered, staying on gither w {inish 4 job or bocoming persanally
involved in volunteer effores. In additian, it has been [ound bat this work
experience has led 1o subsequent jobr opportunitics for some individuals,

d. Relationship of Community Service to Senfencing Goals
Community service dnes not incapacitate the ollender 1w any serious

flegree, Allhouwgh 1t 5 to an extenl punitve, it 15 not designed as a farm of
retrbution or intended 0 cause suffering, Rehabilitation of the person
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scntenced 1s onky part of the inteat of this program, Offanders are required
1o be responsible aol mercly for themseives but also for the effect of their
behaviour on others. This form 0f sepience, therefore, represents not only a
change ia melthod of punishment bur also a change of poals:

[Commumily service [oeler] an awareners of e needs of (Whars, an awareness

“that the members of sociery are inverdependeni”™ . in shorl, . [the object is] o
change the offender’s Wasic mordl arlitudes twaard his [or ber] society,” {our
emphagis)

This goal represents o desire not merely 1o repair damage done bup to
express the principle of justice in secial relations.

The Community Seevice Owder I8 o meerw of prowiding reminerion to socicy lor
the Banm cawsed by the offender. ..

This frrm of penally, & veey weeful alternative to the traditonal methods of
semtencing, emphesizes the offerder's rerponsihiliny 0 socicly in e direst wayft
four cmphasis)

These goals arc entirely consistent with the sentencing gpal proposed by the
Committee.

e, Issucs of Concern

i. Legislative Aathoricy for Community Service
Orders in Varlows Jurisdictions

The sentence of community service was adopted in Canada during the
fate [970s alter s legislated introduction in England, although wo specific
legisiative provision for it exists here. It has been regarded as an appropriate
disposition for offenders convicted of & wide range of less seripus offences,
and i8 ordered, generally on consent {as in other Commonwealth countries),
pursuant to section BGIC2MBY af the Criminegl Code as a condibion of
probaton. The use of the condition must, of necessity, be based on practical
considerations refative o the ability of the offender to perform (he work and
the commuuity to provide the avenues ol enlerprise.

Community service was iuroduced by legislation in Georgia in 1932,
It was intended to “pointedly impress upon the probationer the collective
concern of society over s [or her] ¢riminal activiey,” and o promote a
“work-¢thic  approach to  pumishment™® The responsibilities of the
commumty agency, the community service officer, the offender and the
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judiciary dre all clearly specified. These of the later inctude setting cut the
number of hours of community service, approving agencies lor whose benefit
the work may be done, and determining the appropriste action to be taken
in the event lhat cither the offender or community agency vivlates the court
order or work agreement,

Some community service advocates have suggesied that provision be
made for a community service order 1o he a separate sanction, instead of a
condition of a probarion otder. Bill C-19 (which died on the Order Paper in
1984) endeavoured to make a community scrvice order sn independent
sentencing option, consistent with the recommendations of the Law Reform
Commission of Canada and the Senlencing Commission, Il this were to lake
place now, it wauld [ocus va the reparative function. in contrast to the
control and rehabilrative functions of probation, The argument may also be
supported on the basis that, in the exisling practice, some administrative
meonsistencies about elipibility, duration and type of sorvice have created a
porential threat to the egualicy of justice.

ii. Maximum Number of Hours of
Community Service

In Canada, there i3 no ceiling on the nwmber of hours which may be
ordered by the senencing judge: nor are there any guideimes with respect to
specific  offcnces.  Consequently, sentences vary considerably for  similar
offences {sentencing disparity) and some sentences are, in the opimion of the
Community Service Order Coordinators’ Association of Ontario {hereafter,
“the C50 Association'”), onerous on the offender and a bweden to the
COTOUTILAILY.

Bost American states do nol limit the nomber of hours which may be
ordered, The CS0O Association advised the Conumittee that excessive hours
(in the thousands} have been ordered there and cauwtioned rhat this trend
codld be [ollowed in Ontario, {(Adult offenders in Ontario have received
orders as high as 800, 1,000 and 3000 hours) It fecls that performance of
more than 20 bowars of community service per year is unrealistic.

The €50 Association fears that community agencies which accept
offender-volunteers wifl be less inclined t0 do so where a larpe number of
hours has been ordered. Furthermore, cxcessive hours may decrease the
offender’s motivagion and ultimately conteibule (0 4 poor attitude rowards
placement or a decrease in reliability,
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in Juebec, as in Britain and a number of other counteies, a limit has
been placed on lhe term ol duraton!? Most of the Amencan states that
have adopted commuonity service do not specify such a limit, The latter
arrangement 1% sad to permil flexibility to relate the scventy of the order to
the serigusness or extent of harmfulness of the offance to the community,

iif, Disparity

The Kingston chapter of the Jehn Howard Society submitted a brief fo
the Committee in which it identified the great disparily in the number of
hours of community service required of different offenders. Judges have full
diseretion o impose any number of hoors they wish, They receive no
guidelines in this regard. The result, therefore, is a wide disparity of onders
from judge tn judpe and even gpreat inconsistency by the same judpe,
Reseatch tends to suggest that the aumber of hours ordered 13 unrclated to
age. sogicg-economic statns, etc. The only vanable found by Dr, Ken Pease, a
British researcher who appearsd before the Committee, that did have some -
effect on the length of community service orders issued was employment:
unemployed obecnders tended to 1eceive longer orders than employed
offenders,

There may also be regional or other disparities in how [eguently
community service orders arc used and in their enforcement.

iv. AssessingBExcluding Some {Hfenders

The C50Q Coordinators' Association of Onrario indicated to the
{Commuittee that some sexual offenders have received community service
orders, although o i5 a rare occurmence for serious scxual offenders o be so
referred. Mevertheless, the community is not receptive O receiving soch
offenders to perform ¢ommunity service, even though the offender may be
suitable in terms of atritude and other criteria.

The CRO Association fears that inappropriate refervals to community
service placements will affect the credibility of the whole program, It suggests
that offenders found guilty of sexual assaull, or olher sexual or violent
offences, should be asscssed by TS50 pragrams for their suitability prior to
sentencing., {In fact, W would prefer thar gff possible ©50 candidates be
assessed priov Lo sentencing.)
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Currently, inapproptiately sentenced offenders are either not given a
placement or they may be placed. In the former case, the scintence may be
neither complered nor enforced. In the latter, the communmity s placed at
risk.

The John Howard Society of Kingston had similar concerns, s brief
noted that Judges rarcly request an assessment to determine whether it wonld
be apprapriate to sentence a particular offender to a community service
order. The 3ociety has had experiences with people who have long-teem,
severe drinking problems and who show up at their piacements while
intoxiIcated.

Another example of dillicollics with such orders is their impact on
mothers with limited incomes. The need for childcare arrangements in these
cases may serioosly llmit a pemon’s ability ta participate in the program.
Similarly, a person who works long hours at his or her job and has family
responsibilities can also Bnd such an order stresstul and may resear it Many
people in this silvation prefer o pay a fine. The Society arpues that, in many
cases, a fine Is more appropriate than probation or imprisonment.

v. Prison Alternative or Net Widening?

In theory {and, in some cases, in law), community service orders are
to be regarded as alternatives avly o imprisonable offences. Therefare, no
one 15 supposcd to be scutenced to a community service order who otherwise
would nat have received a comparable prison sentence, had such orders not
been available. However, sometimes community service appears to be usad as
an “add-on’’ o probation, thereby “widemng the net’’.

Although in the past the Iohn Howard Saciery of Kingston has
supported community service orders as altemabBves o incarceration, it now
feels the ariginal purpose of the programs has not been achicved:

[t ix our belief chat judges have, for the most parl, wsed Commounity Sevvice
Crders 10 expand the inensity of communily sanctdons. Generally, they do nol wse
Community Service Orders 35 an altermative to incarceration, (Brigf, p, 2)

In fact, it states, between 1977 and 1283 while the pumber of community
service order hours has ineredsed, prison popalations have not declined,
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Pease aiso pomted out that there s @ considerable gulf between the
chetoric and the reality of community service orders. He cited nemercus
studies that exsmined this guestion from different perspectives, in various
legal sysiems, and be found;

There is ... remarkable coneensus, wherever the proposition has been put to the
tg5t, thar cammunity secvice arders do oo replace cuscady in 3 clear magarity
[45%-53%] of cased wl which they ace unposed, even where i s clearly stated that
the order wis introduced for such a purpose !

In some junsdiclions, communilly service orders are explhoidy stated to
be am alternative to incarcerancon. (reqrgia cansiders community service,
which 15 to be completed i addition to regular cmployment, o represent a
middie-gronnd pumshment between probation and incarceraton. To cnsure
that such an arder is used as a true alternative, it has been suggested that
affenders should be setecled using & “prison risk-asscssmoent model™, as they
are in MNorth Caraling, It has also been suggested that comununity service
arders of mare than a certain amount (eg.. H0 hours) should clearly be an
alternalive Lo custady, while those of a lesser amount need not be.t?

It somne jurisdictions, community service orders have been developed
as an alternative to bOnes {particularly in the form of fine option
programs). ! Pease sugresied that there would be no need for community
service orders if a fair fining system, which affecrad Doth rich and poor
equitably, could be devised, (He suggested that the Swedish systemt of
day-fines, which calealates the pepalty based on the offender’s income and
severity of offence, might be ane such system.} (il sach a syslemn s
devised, however, communily service orders should cxist alongside inefficient
fining systems. The Canumittee helicves that community service orders have
a different kind of value than fines apd should he used on their own o in
commbipation with other commuonity sanctions, even where they are not rye
aliernatives tn incarceration, provided that the judpge s salisfed that a
dischiarge, restitutivn, Hoe, or simple probation order alone would not
achieve the purpose of sentencing proposed by the Committee,

vi. Evaluation

Pease attcmpted to assess the sucecss of commnunity service orders by
looking at public attinndes towards such arders {discussed previousiy) and the
rate of reconviction of offenders receiving such sentences. In ose of the few
studies which looked at the recomviclion rales ol offenders sentenced o
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community service arders, Pease noled that offenders sentenced to such
orders 1¢nded to have a lower rate of recidivism than those receiving other
sentences. Nevertheless, be considered the results (o be inconclusive.

Recommendation 13

The Commitiee recommends that legislatien be enacled to permit
the impositivn of 3 commonity service order as a soile sanclion or
in combinatien with others, provided that the Judge is satisfed that
a divcharge, resdtodon, fine or simple probaiinn order alooe
would not achieve ihe purpese of scniencing proposed hy the
Cuommittee.

Recommendarion 14

The Cemmittee recommends that gunidelines for the pumber of
hours of community service which should be imposed in various
circumstances be developed to decrease sentencing dispacity.

Recommendation 15

The Committee recommends that a legistated ceiling of between
3W and 6K hours {over three vears) be established for community
service sentences for aduolt offenders, pravided that judpes be
permitted to exceed the ceiling where a greater number of hours is
agreed to hy the offender az a result of  victim-offender
reconciliation or an “alternpative sentence plan™ proposal and
reasons are provided by the judge.

Recammendation 16

The Committer recommends that legislation be adopted to exclude
sexpal and violent offenders from eligibility for vommunity service
orders unless they have been awsessed and found sultable by a
commonity service propram coavdinator,
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alternative Sentence Planning s a unique Canadian project of the
Children’s Home of Winnipeg, an agency built upon “a commitment to
community-hased alteroatives ¢ prevent instituliopalization, 1o assist the
institutionalized to re-enter soctety and to work together with individuals to
help them develop their potential™. The project receives domonstration
project funding from federal, provincial and municipal sonrces. Andrew
Smith, the Executive Director of the Project, appeared hefore the Committee.

The goal of Alternative Service Planning is to reduce imprisonment by
providing a detailed alternative acceptable ro the cowt and the offender. The
Service is based on the belief that many people arc imprisoned simply
because of a lack of realistic alternatives being presented to the court.

2. Alternative Sentence Planning

a. The Canadian Experience

Alternative sentence plans are based on six principles:

a

sentencing  should  promote  responsibifity by the offender
{fer his or her actions by encouraging him or her to be
accountable for the harm resulting from the offence) and by
the community {for thc management of the criminal
behavionr);

sentencing  should be  restorative — it should  correct  the
imbalance, hurt or damage caused by the oifence;

the sentence should be reparative. attempling to repair the
physical, emational or financial harm caused by the offence:;

the sentence should, whecever possihle, allempt to bring
reconcitiaiiar between the victim and the offender;

seatencing should be rehabilitative by providing the offender
with  opportunities  to  deal with the issnes that  have
contributed to the offence: and

there should be a democratizatdon of the criminal justice
Syslem o rewarn justice to the commuonity and place it in the
immediate context of both the victim and the offender.
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The agency’s program is to present alternative sentenve plans 1o
sentencing judges for adult and young offenders. [t zecepts cases on the basis
of three criteria:

® the offender can reasonably expect to receive i prison
sentence of three months or more (s0 the plan serves as a
true alternative to prison, not an “add-an*™.:

* the offender has pleaded goilty or intends (o do so (the
offender must accept responsibility for the offence); and

the offender has demonstrated a willingness 1o participate in
an alternative sentence plan.

The staff prepares a detailed social and criminal history of the offender
and azdvocales on his or her behalf for such social and treatment scrvices, if
any, that may be required and obtained on a voluntary basis. A specific
course of action is then prepared (including a statement of what acttons have
already been taken) and proposed to the sentencing judge:

Typically, such proposals ey to provide appropriale reparalion or cesbitution Lo
the vietim of the offence ot the commumily, snd present to the sentencing judpge,
aptiond, congistenl with cecognized semtencing practices, that woubd salsfacuorily

medolve the offence and satisfy the Court ag being an appeopriate sentence for the
specific offence. (Brief, p. i)

Allernative Sentence Planning suggests that victims will be best served:

* by an approach which dous not protect the accused from the
suffering of rhe victim;

when a scntence containg a consgquence fur the offender
that attempts (0 cestore cither the physical or  emotional
damaga suffered by that victim; and

when the sentenee enables the offender o deal with the
issues that led o the ollence.

b. The American FPxperience

Alternative Sentence Planning 1= somewhat more widespread in the
.5, where it is known as Client Specific Planoing. Herb Hoelter, Director of



the Client Specific Planning Program of the Mational Center of Instimtions
and Alternatives, based in Washingron, also appeared before the Committee
Lo explain irs approach,

Client Specific Planning requires the ollemder to be held accountable
for the crime. Controls and “paybacks'™ are two aspects of each plan, Each
plan must demonstrate the means by which the offender’s actions will be
monitored (eg., urinalysis, supervision. ete.), so that any deviations from the
coutt’s order will be immediately detected. “Paybacks” may be restitution
directly to the wigim or indirectly to the community. In so case is the
public safery to be compromised. When npecessary, the Cenler may
recommend some form of mcarceration, (This occurs in about 15 percent to
20 percent of cases,}

The sentencing geal of rewributivn is achieved through long-term,
unpard labour (Community service), financial restitution to the victim or
subslitute victim, and/or payments to victim compensation funds.

Rehabtlitative goals are also established in the plan. Although this goal
i given a secondary emphasis (compared o accountability and retribution),
it is addressed comprehensively. It may involve in-patient or out-patiemnt
treatment (for addictions or other serious problems) andior counselling for
Brancial, marital, employment or other difficelties. These rehabiiitative
companents are coordinated with other elements of the plan,

The Center claims thal its clicots have a lower re-arrest rate than
offenders whose cases are disposed of otherwise. Compliance with the plans is
hagh,

v. The Commitiee’s Opinion and Recommendations

The Commiitee was impressed with these approaches (o sentencing
alternatives. Their goais are consistent with the purpose of sentencing the
Committee has proposed. The Committee has considered the balance which
must be struck o otilizing alternatives to incarceration wherever appropriate
and ensuring that sentencing dispositions communicate to all offenders and
the community the seriousness of breaches of the criminal law. The
Committee would like to see furthor applicition and cvaluation of these
approaches in Canada.
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KRergmmendation 17

The Commitiee recommends thar the  federal government,
preferably in conjunctivn with provincial‘territorial governmcnts,
provide funding o  community  organizations for  alternative
ventence planning projects in a number of jurisdictieons in Canada
on a pilot project hasis.

Recommendation I8

The Committee recommends that the federal  governmeu,
preferably in conjunction with provinclalterritorial goveroments,
provide funding apd techmical exchange 0 comndnily
arganizations to promote sound evaluation of such pilot projects.

J. ¥Yictim-Offender Reconciliation Programs™

a. In Geoeral

a

i. What is Victim-Offender Beconciliation™

Victim-gffender recanciliation is a process whereby offenders and
vichims are brought together by a trained [often wolunteer) mediator Lo
achieve a resolution to the criminal event which is satisfactory to hoth
parties. ¥Victim-offender reconciliation seeks to:

?  eHect reconciliation and understanding between wvictims and

offenders;

®  facilitate the reaching of aprecments between  victims  and
offenders regarding restitution,

assist offenders 1n  directing payment of their “delt o
sociely’” 1o their vivtems;

®  involve communily people im work  with  probloms  thar
normally lead inte cthe criminal justice process; aodd

identify crime that can be swccessfully dealt with in ihe
COTTCTILELL Y.



Reconcihiation has bheen used effectively in many MNorth  Americaon
communiies since the birch of the concepr in KilcheneoWaterloo, Ontario
im 1974, The Commitiee heard from representatives of programs operating in
COntario. Manitoba, Saskatchewan and Rritish Columbia. Generally, such
programs deal with minor offences {c.g. property offences, assault and
causing & disturbance, etc.), particularly where the parties know one another;
but victim-offender recon¢ilistion ¢an be used in more serious cases. (This is
Eurther discussed later in this chapter.) Many victim-offender reconciliation
programs also haadle dispute resolutions where no c¢riminal charges have
ansen or are likely to arise,

ii. Hrw it Works

Reconciliation helps break down the stercotyped images victims and
offenders have of one another by bringing them rogether. When they mect
face-to-face, there can be a mutnal understanding and agreement as to whalt
can be done about the offence. The assistance of an objective third party is
useful in facilitating interaction at such meetings, These mediators do not
impose settlements, but rather assist the victim and offender in arviving at
their own scttlement — a settlement which is agraeable to both,

Victim-offender reconciliation techniques:
“  help wictims fage painful emotions and to feel personally
empowered by gaining contrel of their lives apain,

help offenders feel empowercd by taking responsibility for
thew actions; and

helpp  wvictims, offenders and others learn  eflective conflict
resolution sirategies which can be wsed in other sitnations,

ili. Denefits of Victim-{Hfender Reconciliation

First, and most important, vicfss bencfit through reconciliation by:
participatimg cthroughout the process; receiving restitution and reparation
{losses may be restored through cash or service): receiving intormation aboot
the crime itsell {motive/methodibackground), about the offender {sterealvpes
dissolve) and abour the criminal justice system and s processes: and
peacemaking. Access to information allays lears, anxiety, frostration and a
sense of alienation, and positively affects awtitndes toward the system. Because



vicgims and offenders are ollen nephbours or mermbers ol the same
cownmunity, mediation facilitates the finding of common-sense solutions today
which enable living tpether peacefully tomorrow,

Equally important. efferders benefil by, gaining an awareness of the
harm  sellersd by  wvictims  ({the homan cost and  its  consegquences);
participating m a process that allows or “making it rght™; receiving
information (especially about the wictim, thereby breaking down stereotypes);
teceiving a sentence which s an alternative to incarceration (victim-vffender
reconciliation  can  provide an  escape from  the damaging effects  of
imcarceration  without  providing an  cscape from  responsibility), and
participation {which viclds ownership in, and commitment to, the agreement,
resulting in high cantract-fulfillment rates}.

In addition, reconciliation  prowides  the followmg henehis o the
criminal justice systemm and the comriieniy:

® appropriate alternative sanehons are avatlable to judges;
lowr cost;

provision of a mechanism for the establishment of losses;

effective means ol iotervention i1 ¢ases thar rvesist or (defy
sofution in the praditional criminal justice process;

“ inereased understanding  about the crimmnal  justice  systoim
{community cduweation);

assistance  to victims, rherebhy reducing the hostility  many
project upon the system itself:

®  empowerment; Community members are provided with an
apportunity to develop skills which they ¢an apply 1o Lthe
resolution of the conflicts which arise in the community,

reduction of levels of conflict within 3 communiby; and
detervence  from  further  rtesponsibility:  While  more
research  will bhe required to demonstraie this conclusively,

offenders who meoet therr viclons [Ace-to-face 1n this manner
are belicved wo be less likely o re-offend.
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iv. Ewaluatipn of BMediatinn Services and {Jther
Reconciliation Prugrams

The Mediation Services pragram i Winnipeg was recently evaluated
by the Adorney-General of Manitoba, Highlighs of rthis evaluanion were
included it s brief o the Commitces: 90 percent of 300 cases vesulted in
agreements; 90 percent of participamts rated the service as either good or
excellent: and 80 percent would mediate again if the need arose {Brief, p. 2).

Four [ndiana reconcihation sites woere evaloated o 1984, Following
are mighlights from their evaluation report:'s

¢ B} percent of the offenders and 32 percent of the wictims
expressed satistaction with the provess (another 30 percent of
vielimes were “somewhar satisfied’™);

2 97 percent of the wictums reported that they would choosc o
participate il rthey had 10 do it over again and that they
would recommend it to other victims;

®  both wvietims and  offenders  saw Sbewnygy  responded oo ds
persons’ as the greatest strengrh of che program;

most of the offcnders intervicwed by the evaluators sccmed
tx have a Detter sense, than did a matched sample of
offenders who had not been referred, that what they did hot
people and required a response;

®  lar those  who o parbcipared i face-to-face meetings,
completion of restitution was gquite high,

" gffenders experienced veconciliation as  punishment  and
many vwtims viewsd Wl 3 a form of legiimale punishment in
which they bad an appartunity to participate; and

= victim-ofllender  recongciliation may  be wsed  along  with
incarceration  as a means of teducing rehance on
lncATLeraton,

s



h. Oklahoma Post-Cenviction Mediation Program's

Mediation hearings held in Oklahoma prisons may be conducted to
reach an agreement belwecn the vietim and offender which may then form
the Dasis of recommended sentence modifications which are taken back to
the judge. (The mediation service may also be used as part of case
pre-sentence investigation 40 propose an appropriateé punishment prior (o
sentenicing.} Both violent and non-violent cases are handled, alhough
larceny-related crimes are the rmost common,

Mediation facilitaters inform  the parties of the limits and the
parameters of the hearing (which are established by the judge, prosecuting
attorney and Department of Corrections, with a view 10 maintaining overall
consistency), The sentencing judge and prosecutors are contacted prior to the
mediation meeting 20 that their concerns, as well as the victim's, can be
addressed.  Mediation  agreements  gencrally  address: length of
INCArCEratimBsupervision, Ccommunity service, rehabilitative programs  for
either the victim or offender, and restitution.

The process encourages and facililates the sharing of the victim's
feclings and emotions about the criminal incident and its impact, Offender
accowntability and responsibility is emphasized; it results in a structured plan
guing bevond incarceration,

In the first 18 months of the program, 1,400 victims provided direct
input inte sentencing plans. Sevenly-two percent of those victims wished to
megt the offender(s) to mediate; 97 percent of the mediation meetings
resulted  in agreements which were satisfactory to the victims. These
agreements penerated FXRLO00N for the state Crime Victims' Compensation
Fund, 30,0 hours of community service {valued at $1650600), and $650.000
for restitution. Medisted offenders are reportedly “model”  prabationcrs
while under supervision — less than eight percent failed o carry out their
mediated agreements or were mvolved in new ¢rimes.

¢. Geoesee Justice — Deealing with ¥ivleoce!

Atmost  all witnesses  before  the Committee who talked of
vichm-offender reconciliation referred to the Genesee County, New York
model when queried abour the applicability of reconciliation in situarons
where offenders had committed crimes involving violence, [nitiaily, the
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Committee was sceptical about the possibility of applying recondiliation
lechniques in such cases, (In fact, a few witnesses themselves agreed.)

The Committee heard from Doug Call who, when Sheriff of {ienesee
County, 1 1983 introduced vichim-oifender reconciliaton {for violent offences
as parl ol his program of victim  assistance services, and from Dentis
Whitman, Coordinator of the DGenesee County Community Service and
Victim Assistange Programs, They described examples of variouws “violent™
cases  in which  their wictim  assistance  program  contributed o
commusatty-based sanctions.

The first 13 offenders referrcd mto their reconciliation program were
convicted of the following oflences:

3 cnrunally neghgent hismicide

2 armed Tobbery

—

criminat possession of a deadly weapon
rape

asgsault and battery

sodomy

reckless endangerment

L e e s

attempted mansiaaghter
1 grand larceny

1 unspectfied misdcmcanour.

Genesese Connty claims to have matched justice with fairness for
victims, otffendens and their communities, s services consist ol adult damd
juvenile commuaity service, intensive wvictim  assistance, wictim-directed
sentencing,  victum-offender  reconciliation  conferences,  vichim-orented
pre-senlence conferences, affirmative agreements, intensive felony and second
felony offender diversion, feluny reparations, and uniform cemetery and
school vandalism sentencing guidelines,

The Sherilfs Department arges victims o “fight back™ Dby repocling
crime  and demanding their rights and privilcges under the law. By
supporiing  viclins o 4 comprehensive and ongoing way, lhe Shernff's
Department encourages victims to use their pam as mativattan to go through
the court process. The Departmen! has dramatically inereased services and
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support W viclims, decreased the jail population (both regular and weekend
sentenced days}, obligated offenders to help themselves and others, and
increased the involvement of victims and the community in the erimipal
Justice system.

This innovative criminal justice initiative has been developed for
several reasons. Primarily, there is a need for significant and serious change
Im our criminal justice system to provide a human and personal dimension
for the vicum as well as the offender. Humanizing the system brings a far
more direct accountability between the offender and the victim,

Victime are included at every stage of the process and offenders are
made accountable to them, as well as o society. With the cooperation of
chiefs of police and judges, this central focus serves to “infegrate’” the
criminagl justice system, The Genesee County Community Service/Vietim
Agsistance  Program  hus shown that reconciliation between victims and
offenders can take ptace even in cases of the most serious crimes and is
especially important im these cases,

Preparation of both wictims and offenders must be dane carefully and
systematically; it can involve many different kinds of third parties. The victim
is the key person as to wherher or not victim-offender reconciliation takes
place. [t is not an easy devision for a victim ot surviving family member to
make. The vietim is visited immediately, or 2t least withia two to three days,
after the offence occurs and is kept fully informed of the situation and the
process with at least a manthly report. After charges have been laid, the
victim meets with the prosecutor and a viclim impact statement is prepared.
The vichm is visited by members of a victims® group as well as by victim
assistance officers of the police force who are specially trained in mediation,
with 3 view 10 reducing trauma and anxiety, Program staff meet separately
with the victim and the offender peior to the reconciliation meeting to build
a bond of trust between the mediator and each party. (Tt is not uacommaon
for the program staff @ hold up to 90 meetings with the wictim.) The
offender is preparcd for a meeting with the victim betwesn conviction and
semtenee,

The meeiing between victim and offender can be a cawse of great relief
to the victim: an emotional burden is lifted, viclims pain confidence in the
system, and they begin 1o see the offender as a human being rather than as
an evil monster, In  Genesee County, judges increasingly order
victim-offender meetings and they consider the effect of the crime on the
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victim in determining the sentence, Vietims' suppgestions, when construetive,
may be inworporated in the sentence,

d. The Committee’s Opindon and Recommendation

The Committee found the evidence it heard across the vountry about
the principles of vestorative Justice compelling and is pacticularly atiracied to
the natlion thot offenders should be abligated te “deo samethiog™ for their
victims and For society. The Committee believes it is essential that viTenders
be held accountable for their hehaviour, The Committes was also impressed
by the evidencc of some of the victhms who appearcd before it of their
capacily to come Lo terms with some af the most serious offences which
could be perpetrated against them (ourder of a loved one, incest, et¢)
through reconciliative mectings with offenders or other avenues opencd up
through victim services which operate an the principles of restarative justice,

At the same lime, the Comoullee was proloundly moved by the pzin
of other victims who had been further victimized and essentially left ont of
the cnminal justice process. While 1t can never be koewn whether another
approach could have made more bearable the pain these viclims experience,
it appears that the humanizing of the criminal justice process which
restorative justice necessantly enfails at least offers that bhope, The Committes
was particolarly impressed by the Genesee Connty Vietim Assistanee Program
which is clearly and uneyuivvcally forussed on the needs of victims —a
viclim service which is peepared to meet &0, 90 or 100 (imes wilh 3 victim
canngt be aconsed of tryng to manipulate victims for the bepefit of
vifenders.,

The Committee believes that the sentenring purpese it has propased
puts the onus on affendeys 0 do something for victms and society. It
marzimizes the opportunity to humanize the sentencing ond, oltimaicly, the
correctional processes. [t respects the interesty and oeeds of yvivtims and
imcreases commpnity invalvement in criminal justice, In the Committee’s
view, achievement of the sentencing purpose proposed by the Commitiee is
likely to be enbanced where victims, offenders and the courts have access Lo
services which employ the techniques of victim-offender reconciliation.

Recommendation 19

The Committee recommends that  the  federal government,
preferably in conjunclion  with  provincial'territorial governments,
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suppert the expansion and evalvation throughowt Capada of
vicvim-olfender recemciliation programs at all stages of the criminal
Justice process which:

{a) provide suhstantial support to victims  through  cifective
wictim services; and

(b} encourage a high degree of community participation.

4. Hestitution

Restitution is often a central feature of allernutive sentence planning
and victim-pffender reconciliztion, An old concepe, going back to Dbitdical
times, it 1 hased on the principle that the oflender shoudd restore sooden
property o uls owner or repay the victim and his or her “com munily” for
the harm or damage done. Restitution may take many farms — an apalogy,
monetary payment, of victim or community service. In many puerisdictions,
restiturion  involves the community (police, prosecutor. or judge andior
diversion or reconciliation project volunteers), as well as the vietim and
offender, particularly where criminal proscoutions are avoided by prompt
payment of restirution,

In recent history, the traditional rght of the victim (or the viclim's
family) to receive reparations from the otfender {or the offenders familyy
was almost eotirely replaced by the payment of compensation by the ollender
to the atate in the form of fines. In recent years, victime huve focnsged
considersble public attention on their intzresls und sought chunges to
restiturian laws to cnsure recompense for their losses,

Another important aspect of restitution is its correctional potential for
the person who commnts a come [n many cases, the conslructive
accomplishment of making restitution improves the offender’s sell-csteem and
behaviour. Tt “gives the offender a chance to earn und repay hanestly what
he [or she] stole or destroyed... . The lack of a connection between a small
thefl and months 1n prison deprives most offenders of an understanding of
justice and leaves them feeling o sense of having been wronged. Restitulion
tefares what they did Lo what they must do.” % Moreover, in its sbsence,
offenders take little or no responsibility lor their behaviour.
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a. Canadian Law

Until recently modern criminal law in Canada has not paid a great
deal of attention to the wichim or to restitotion in sentencing  practices.
Recently-enacted amendments 1o the Criming! Code {in Bill C-89) codeavour
to address this problem by, among other things:

®  requiring judges o impose an  additional penalty of
restitubion m approprate cascs; and

expanding the ascope of restiution o include reasonably
ascertainable pecundary losses for bodily injury, as well as
propesty damages.

These innovations respond to the Law Reform Commission of
Canada's suggestion that resttution be made central to sentencing theory and
practice, and the recommendations of the Canadian Sentencing {ommission
that;

{1y a restitution ocdet be imposed as a first communicy
alternative when the offence involves loss or damage to an
mdividual victim (Rec, 1216 and 12.17); and

(£) priority ameong pecuniary sanctions be given to restilution
where the oflender has limited mcans (Rec. 12.21).

However, they [ail to address the latter’s recommendation that restitution be
available as a sole sanction, as well as in combination with others (Rec.
1231). Nor do thev require judges to give reasons for [ailing to order
restitution, although victirn proups have requested this.

Moreover, the provisions, as drafted at present, with respect to
pecuniary damages lor the viclim's lost wages, etc. {section 633b) of Lhe
ade}, would seem to be limited to an all-or-nothing proposition. That is,
where a victim has Incurred pecuniary damages as a result of badily injury,
it appeats that the restitution order has to be “an amoont equal o all
pecuniary danages..."". Where a judge ascertaing, pursuant to section 655 that
an offender would nat be able 10 pay full restitution, it would seem that Lhe
judge might have to decline making an order ol restibation related o
personal 1mury, when determising whether restitution ™“is ... appropriate in
the circumstances,” {in cases of propetrty darmage, it would appear that judges



have diserction o order restitulion in “an amaount not erceeding the
ceplacement value of the property...”.) This {law scoms unfortunate, given
thut vectims have lobbied for years for a provision which might permit
pratfial or full restitution for such losses,

b. Hestitution in Cenjunction with YVicHm-THfcnder
Becomciliation Proprams

In addition o the semtencing judge ascertaining the amount of
restitution 10 be made, reference has alreudy been made o the role
victim-offender reconciliation programs might play in this regard. Where
allenders have been veferred to such programs prior to sentencing, the judge
may include the restitution terms of the agreement in the senlence. In
addition  to the wvalue of a [reely and  fairly-negotiated  settlement,
recanciliation programs offer the appoctunity of supervision of completion of
the agreewent, (Such a role muy alse be played by probation afficers ot
olher offivers of the court, as described below)

¢. Enforcement

Saskalchewan  has 3  provinge-wide restitution  program.  Resticution
coordinators provide pre-sentence reports (when requested hy the court) and
monitor  the payment performance of offenders, Where necessary, they
enfarce restitution orders. To aid offenders in the successful completion of
their ordevs, restitution coondinators may  provide personal or  financial
counselling and assistance in obtaining cmplovment o retraining. Same
restitutiont centres in the ULS. also help offenclers who lack the jmeans to
make restitution to find jobs and bodget their earnings,

Aside from the support [or enforeement of vestitution provided by the
program in saskatchewan and through victim-offender recancilialion projects,
mechaniams for enforcing restitution in Canada bave been weak. Hill -39
provides lillle new in the way of enlorcement other than jpcurceration for
defaulc in certain circumstances {section 633.6), although, as recommended
by the Canadian Sentencing Commission (Rec. 1231, it does provide that
the enfarcemenl of restitution have priority over the enforcement of other
monctary sancrinng (section £55.8(3)), Howewver., it coes oot g0 as far as rhe
senlencing Commission reccommendation Lhat, in appropriate cases, after a
show cause hearing in the criminal court, the coun be able to arder wage
allachmenls or property sewzure (Rec, 12,30 and [2.23).
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4. Commitiee Recammcndgtiony

The Commiltee has previowsly indicuted s support for Bill %D
which it helieves snakes a signiffcamt improvement in the present situation
regarding  restitution. The Coanmittee roecived few representutions  with
respect 0 che enforcement of restitution, bur it Feels that civil colorcement
mechanisms which might be initiated by the state on behalf of victims should
be cxplared furiher.

Recommendulioe 20

The Committee rocommends that section 653h) of the Oriminad
Code {cuntained in Bill C-39) be ¢larified to ensure thal restitutian
for hodily injuries may be ordered in an amoun: up fa the value
of 4]l pecuniary damagcs,

Rerommendation 21

The Commiuee recommends that the Federal government enact
leyislation, andfor contribute  support  to  proviecialfterritorial
governments, to enhance rcivil enforcement of restitution orders
with o vicw (0 relieving individost victims of this herden.

Recommendition 22

The Committee recommends that the following reconuoendations
uof the Sentencing Comnmission he implemen bed:

{a) that a restilution order be imposed when the  olfence
invelves loss or damage tv an  individual victim. A fine
should be imposed where a public institution incurs logy ay a
result of the offcuee or damage caused to public property
{Rec. 12.17); aod

(b} that where the limited means of an offender permits the
impozition ef only one pecuniary order, priority be given to
an atder of restitution, where appropriate (Rec. 12.21),

- 101 -



5. Enhanced Probativn Services

Probation. one of the older and now lhe most common form of
correciional  placement, consists mainly of supervising offenders in the
community through sovial work methods, Ideally, probation involves an
¢lement of consent — that the offender wishes to work constructively with the
probation officer. In practice this may not slways be the case. Moreaver,
probation may now give the appearance of doing something with offenders
when, in reality, very litile 15 being done.

da. What ix Probation?

Probation  traditionally combines both control (supervision) and care
fopportunity (o overcome personal and social problems associated with their
cviminal behavieur). In Canada. supervision is wsually carried out either by
professional social workers employed by government correctional agencies of
by volunteer probation officers. (Ontacio, Nova Scotia and Alberta have
programs  which utilize  volupnteer  probation  officers} Tn Canada, the
maximum periott of prabation is thres years: no minimum is established in
law, although few orders are for less than six months. Excessively short
perionds ol supervision  are  generally considered to be  msafficient o
rehabilitate offenders.

Jack Aasen and Srephen Howelt, two probation officers from B.C, who
appeared belore the Commuttes, proposed that probation, which has proven
itself o be a wversatile sanceion, could. with some improvements, fink the
Sentencing Compussion's objectves of makiag preater use of community
sanctions with adoption of 4 “justice model™ of sentencing:

If "justice™ is rcally abowr researing broken relaciooships i s doubiful i aay other
satucilon s a better chance of succass than probaton, (Brief, p. 1]

The witnesses suggested that for community sanctions o be accepted
by the public as appropriste disposittons, three things are required; the
suppart amd  advocacy of innovagive leaders, adequate funding, and a
legislative struciure which ensures enforccabilicy.

There 15 o nmeed for greater political support for the uwse of probation,
they argued, At present, perceived public fears aboul and Frusiration with
crime are oxploited to promote harsher penalties. The witnesses fely the
public®s misperceprions arise our of a lack of Knowledge abour senlencing:
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This supgests that leaders wha are prepaed o educate the pohlic and engape them
in 8 process of developing ajleroatives couwld help beild 3 consetsus for humane,
cosi-effective community sanctions. | Bricf, p. 2)

More funding is meeded for an adequare probation service: preseat
probation caseloads in B.C. exceed 100, Aasen and Howell also proposed that
additional funding should support new and innovative programs, such as
supervision of swictim  restitution or service, and of community service;
specialized supervision for mentally il and sexusl offenders; probation
hostels; and intensive supervision for serions offenders (see section e. below),
The federal government might fund demonstration projects.

The Canadian Scotencing Commission reperted the following concerns
with probation (p. 3630

“ a feeling among probation officers that the size of their
caseloads  {averaging H0-100  cases i Atlantic Canada)
precloded effectve superision;

“ a majority of judges indicating that their impressions of the
quality of supervision of particular community sanctions
alfected their willingness (0 assign  particular  community
dispositians: and

a feeling amang probalion officers thar some judpes grant
probation o loappropriate  clients (some offenders  didn't
require probacion: olbers, had abused it in the past),

It s pgenevally recognized that probalion s more overcrowded than
imprisonment and that probation caseloads are oo large to permit probation
officers to do any serious work with most offenders.

The conccrns of the Sentencing Commisston could be alleviated by
two of its recommendations:

® greater federal and  provincial  commiiment  to the
development and financing of community dispositions (R,
12.1) — to reduce workloads: and

® the development of pringiples respecting the imposition of

individual community sancoons (Reg, 12,100 — the greater use
of community saactions is inherent in the Comemission’s
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proposcd sentencing guidelines {which identily those offences
that should carty a presumplion of community sanctions),

The Committee is in general agreement with these recummendatians.

bh. Probation in Coojunction with Conditignal
Discharges and Suspended Sentences

As to whether or not probation should constilute an  independent
sanchon  af he Wsed m conmjunciion  with  other  senrences, theére s
considerable debate. In Canada, it may De wied oply in conjunction with
olher sanclions, such as 1 condinional discharge, a suspended sentence, a fing,
ot in addition to a perigd of incarceration,

The Crimina! Code now requires that ecerlain condioons be, and
permits a range Of others to be, included in 2 probation order. To emphasize
that some conditions may serve a distinel, separate purpose, the Law Reform
Commission of Canada recommended m 1976 that probation be replaced by
six separate semtences (pood conduct order, reporting order, residence order,
performance order, community service order, restitulivn wod compensation
ordet), which might be ordered scparately or in conjunction with onc or
more others ar with some other tvpe of order, such as a fine. These distinct
sentenves would reduce the scope and content of arders (o clearly stated
performance criteria. Although recommending that community sanctions be
developed as independent sanctions {Reg, T2H8), the Senlencing Commission
made no specific recommendations with respect to probation.

Aasen and Howell also recommend that probation orders be made in
conjunction with “true suspended semtences™ by which the senlencing judge
would make an order of imprisonment for a specific perind of time, suspend
the enforcement of the order amd substitute in lieuw thereof a period of
probation. Should the conditions of probation be breached, a simple
revocation hearing, with due process safepuards, c¢ould be held and the
oririhal sentence enforeed,

¢, Enforcement of Prohation Orders

Aasen and Howell identified for the Commillee the inadequacy of the
present provissons [or enforcing probation orders. They recommended  (hat
section B6f of the Criminal Code be amended o provide for a simple
hearing 10 revoke probation, as cxsts in most English-speaking counotries of

- 104



the world, when probation has heen breached. As it stands, a charge of
breach of probation now requires a trial and proof “Deyond a reasonabls
doubt’™: this situation gives the probationer * ... a panoply of legal protections
and a range of defences which make a mockery of the system™ ({Brief, p. 3).
For exampie, wdentity may be in doubt because the accused never reparted to
the prabation officer, and the officer caonot identily him or her; the
probationer is, therefore, not canvicted of breach of prohation, Similarly the
defence of lorgetfulness is often used to escape conviclion on the “willful®
aspect of the charge. The resull, thevefore, is vot oniy that the rate of
conviciwon s low {only 153 percent of not guilty pleas in B.C, are
convicted), bhut, also, many reports of breaches of prabalion arc never
forwarded to prosecutors by probation officers because of the impossibly high
standard of proof required (in Vanconver, 42 percent of charges requested
were not laid).

The Cooumittee is sympathetic (0 the arguments made by these
witnesses on the hasis that remedying the enforcement problemn would create
greater public confidence in the sanction of probativn.

d. Special Conditions'Services Associated with Probation

Probationary conditions are penerally designed to fulfill either control
ot rghabilitalive functions. Some which the Committes fecls warrant farther
encouragement are deseribed on the following pages.

i. Alcohol uwr Drup Treatment or Absientivn

Probation conditions related to abstaining from alcohol may be made
pursuant 1o section H63{2He) wr (h) of the Criminal Code. Such an order
usually arises where the offender was under the influence at the time of the
offence and is likely to recidivate while using aleohol.

Aleohol and drug treatment orders (residential or otherwise], or those
requiring the anendance of offenders ar self-help addictions programs. are
usually made when the offender has acknowledged addiction and proposes to
seek treatment as a means of conguering the addiction and avoiding
recidivism, Such orders may be made o “encourage’” the oiender to
COMMENCE or maintain weatment, Orders to specific treatment programs
generally require the consent of the offender and the progrum. They usually
arise from recommendations in a pre-senlénce report.
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ii. Employment Orders

Where an offender 15 anemployed, the jodee may order thal he or she
seek employment pursuart [0 section 683(2)gy of the Criminal Code. Such
pffenders often require the assistance of probarion officers in identifying
sullable emplovmenl lesds or comumunity-based programs designed o assist
them in job searches, acquiring basic job training readiness skills, or
rctramming: such programs may also provide vocabional  assessment  and
counselling,

A number of cmployment assistance programs  throughoul Canada,
most funded by the {anada Cmploymenl aond Immipration Commission,
often operated by private agencies, assist special rfarget growps (youth,
low-income women. immigrants, probationes and parolees, ete) in seeking
empioyment. Some programs include academic upgradimg, but usually the
focus 15 on attitudes, skills and opportunities. Some  progeams offer a
pratecred  work  environment, (o permit  either work adjostment  or
emploviment experience. Chentele in such programs are nol limited to
olfencers.

iii. Personal Counsclling snd 1ife Skills

Fersonal counsetling is available through probation services divectly ot
by referval from probation authotities Lo privare crimional justice or mental
health agencies {ep., Family Scrvice Associabions, John Howard and
Elizabeth Fry Societies, Salvation Army, erc.), or hospitals. Such services
have historically been available to indiniduoals, couples, or families. In recent
vears, more specialized Ccounselling has become avallable to address specific
experiences [incest, sexual assandt, addictions, ete.). [ncreasiogly, such services
are avallable not oaly 1w ndividoals, but also to groups.

Group work has gained increasingly positive cecognilion in recent
yEars as 4 mechanism foe changing atbtudes, empowering victims and the
disadvantaged, and facilitating  learning — both  knowledge and  skill
development. Life skills programs are perhaps the hest known form of group
work, They have been used successlully with disadvantaged women, vouth,
students on the verge of dropping out of school or re-entering educational
institutions, pesoners and people re—eotering the commonity from  closed
settifgs.
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Life skills programs are commenly operated by private agencies or
individuals on confract o0 various governmental or  Quasi-governmental
agencies. Programs vary greatly, but often teach clients how 10 access
resources they may require (e, subsidized housing, fod banks, social
assistance, government bencfits, education and training programs, elc.). They
may teach chients how o manage money wisely, and how o eat nutritiousiy,
In addition, and most impartant, they help clients build self-esteem and
develop asseritveness,

iv. Shoplifting CounseRling

Counselling programs for shoplifters have been established in several
communities in Canada. They are specifically directed at offenders with a
history of shoplifiing, but may alsio be of benefir o some offenders with a
fraud or theft histery. The best-known programs are opetated by Elizaheth
Fry Societies in Vancouver, Calgary and Brampton, although some are
offercd through probation offices in Ontario and Manitoba.,

These programs are a specialized form of group work with integrated
educational, cherapeutic, self-help and life skills approaches. Group work is
nsupally suppiemented by individual ¢ounselling. The programs aim to gat at
what is presumed fo be the underying social and psychological problems
which contribute o che shoplifting  behavionr, While clients are
predominantly adult women, some men attend, and one program has a
special group for adalescents,

Elizabeth Fry Societies from which the Committee heard idenbfied
shoplifting programs as important sentencing options for female offenders,

v. Treatmens for Assaultive Males

From 193] to 1984, treatmenmt programs for assaultive males increased
from four to over 30 across Canada. Today there are well aver one
hundred ™ These programs reflect a trend towards preventive, cather than
reactive, measures to combat the problem of domestic violence.

The emphasis in most programs is on (he assaultive behaviour as a
learned response to a man’s anger problems and ot necessarily on the
relation to marital difficulties. The programs sim to teach their cliens o
aceept responsibility fonr their violent behavtour, 10 recogrize and confront it,
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and to replace 0 with appropriate nao-violent and inleractive respunses.
fCoe Alberra trearment program s alse directed towards the family as well as
the odender.)

Dr, Anthany Navis, a Board member of the Tearman Society of Nowva
Scotia, a transition bostel for battered women, encouraged the Comnittee to
recommend courl-ardered counselling for assanltive spouses in addition to
their maintaining emplovment and supporting their familics, who would e
adversely affected by the sanction of incarceratan, [t 5 ol known o what
exten] such programs are used at present as sentcneing aptians.

fi. EveninpWeekend Attendance Centres

Referenee hus been made above 0 a range of Canadian coonselling
and employment preparation services which may be used voluntarily by
prohationers. Aside from these and an oot-patient alcohol treatment program
in Toronlo lor impaired drivers, the Committee did not receive specilic
evidence with respect th attendanes centres.

[n the slate of Vicloria in Apserafia, four Attendance Centres may be
usedl as conditions of probation, as an alternative to lncarceration for one to
twelve months, Cffenders most vsoally attend the Centre two evenings poer
week and Sarurdays, for about i8 hours per week. The evening sessions may
invalve [ob skills trammg, and proup and wmdivideal cownselling; Saturdays
are geperally devored o community service, Such Centres can accammodate
40 o 30 offendars. Ahstention and tardiness are considered breaches and may
resnlt o oreturnm o courl where the olfemder may be subject 1o mncarceration
ol up 0 12 manchs 2!

An caperiment in New Sowuth Wales m 1978 permatied some offenders
who mighl otherwise have Deen imprisaned 1o remain in the community,
but required them to work in the prisan, or some other designated locabion,
from 3:30 pm. W midoight, Lhe lime when most crimes are commined, =

New  Zealand  recently  introduced the  moovative  sentence  of
Feommuanity  cure’ @ oo pariil replacement [or the probation order. Dls
purpose is to puc the offender intg a community envivonment where he ar
she will be "subject to iaflnenees snd cxample eapecled 1o have ¢ bencehicial
and sepportive effect” It requires an offender o take part in a resdential or
non-residential program which 15 offered by an individual or ageacy o the
coimmunity, The sentence may nol excesd 12 manths aond the residential
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campanent musl nol exceed six months. A oreporl on the nature  and
vondiions of the program {in practice, a fuirly specific wriren contract
negoriated by the oltender and the sponsor) must he presented to the court
throwgh a probation officer,

While retaining  an emphasis an an imdividualized  {rehabilitative)
approach designed to identily und deal with an offender’s specific problems,
the sentonce recognizes that such problems can oniy he soceessfully solved in
a communily  énvironment. The sentence  acteally  leaves  the  direct
responatbility  for the implememation and satisfactory complelion of the
senfence in the honds of the commuanicy,

Warren Young, Dircctor of Criminalegy at the Vietoria Universiry of
Wetlingtan, in a paper presented to the Conference for the Refonm of
Sentencing, Parole and Early Refease in Otrawa in Aungust 1988, identilied
four problematic fealures in the concept of community care:

?  the congept of “communoity” in the rhetaric of “community
parteipation’’ has heen left largely wndefined —the nnmber of
available  and  suitable programs for aoffenders muy  he
telatively few:

most poople in the community may leel that dhe state should
retam responsibility for offenders:

few  additional  resources  have been  made  awvailable  to
voluplary agencies to offer programs o offenders; and

comnunity care may widen the nel of social contral.

Mevertheless, the Commitiee is of the view (hat such a senmtence olers
a wide range of possibilitics consistent with the principles it has adopted.
Sentences of commuoity care resulting from alternative sentence planniog ur
victim-offender reconciliation  might  provide wseful  enhancements o
prubatiomn.

vii. Probativn Hostels and Comununity Residential
Cenfres

Probation hostels  were  developed 0 Exglaesd o address  the
vontibution  of homelessness and “bad homes™ to delinquency. Hostel
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resideney  requiremenis attached to o probaton ocder were uspally for 12
months, These probation hostels are somewhat similar in concept to
Canadian community residental cenlres or halbway  houses and  voung
offender “open custody™ facilities — residents work or study in the community
during the day and may be given passes on cvenings or weekends 2

Frobation hostels are also found o Mew Zeglgnd, Many are aperated
by churches; ideally, they are small establishments. They are generally used
when home conditions are considered to De dnadequate or likely to
coatinhute to an offender’s criminal behaviowur, or when the offender s
homeless, Siaff generally help offenders [ind work or wnprove their
education.

Denmark’s aftitude towards imprisonment has led o & range of
“custodial'” options. Many people senlenved for seven days to six months are
housed in “open institutions™; they participate in work and social activities
in the community, purchase fond outside the institution and farnish theie
vwn rooms. The Prison and Probauon Adminstration alse runs some
short-term  “insticutions™  for probationers and paroless who stay  thers
voluntarily or by way of probation order. ¥

faper has over 200 halfway houses for adult and juvenile offenders,
operated by volumary agencies, Financial suppod [or them was sirengthened
by the 1950 Law for Aftercare. Although a person cannat he ordered 1o a
halfway house by a vowrt, probatopers may be refermed there by their
supervising officers. Each hostel accommadares berween nine and 100 peaple
{the avcrage being 23). OHcpders generally work 1o the commomity, bur
some  halfway houses have their own wotrkshops, One halfway hoose is
arfached to a psychiatric hospital

Georgid has established “diversion’™ or restitnrion centres to confine
non-viclent offenders who need more supcrvision than regular probation, but
do not require securs custody, Offenders work full tme and pay oot and
board, vestitution, fines and taxes. Thus, the cost is shifted from the taxpayer
to the offcnder. Sinee 1973, the number of cenires has expanded to 14 {two
of which are for female offenders). others are planned, Each centre houses
44 residents.

The program permuts offenders to stabilize their lives and to remain
productive members of sociely throwghout their senrences. Moreover, family
and community interaction 15 maintained, although visits at the centres are
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quile restrictive, The centres provide individual and group counscling, work
ethics, consumer education, edecational wpgrading and recreation. The
mininum stuy is four ananths (average, four o five months). Offenders
remain on regular probuation after leaving the centre,

A sevurity officer does hourly rounds. Those absent without leave may
ke held in jail, pending retum to court, Judges may re-sentence to prison
those offenders who brgach the terms of their probation.

The cost of the cenlres is about $21.73% per day of which offenders
confribute 36.50. (Offenders also pay a probation fee and contribute to daily
bransporiation cosis) The grounds and buildings are maintained by residents,
each of whom is expected to do 30 wo 50 hours of commumity service, Of
1,530% vesilents in 1985, 1,059 were terminated successfully. >

A number of voluntary agencies and chorches (Elizabeth Pry Society,
Tohn Howard Socicly, St Leonard’s Society, Salvation Anmy, Seventh Step,
€ie.] operate  community residential centres in Canade. While primarily
funded to house offenders relessed from provincial prisons and federa!
penitenciaries, a few Deds may be used o strengthen probation orders where
presont b inappropriate and rhe agency and offender consent. Unfortunately,
the availabilily ol such facilities varies dramatically across the countrv. (For
cxample, there is only one for women west of Sudbury, {ntario — in
Yancauver)

Most community residential centres are designed for residents who will
gither be working vr attending school or a training program. A few “special
interest’” ones have developed in recent years: some for Natives, some
operaled by cx-offenders. some  specializing i afcoholidrug  treatment
programs, and one o Montreal for “dangerous offcoders’. Local Elizabeth
Fry Socictics wrged the Committes to cocowrage the use of halfway houses as
senfencing allernutives for female offenders to avoid them being incarcerared
far froen famities and children and to permit them to benefit from suitable
COMMUNILY Prugrans.

In 1976 the Law Reform Commission of Cainada recommended 1hat
one of the disposilions which should be available to judges De 4 requirement
that an offcnder reside for a specific period of time it 4 given residence. The
Cavadian Senteneing Commission recommended thar judges be pormitted o
sentence  offenders 1o “open  custody' (Rec. ML14 and  10.15). The
Cornmitliee arrees with these recoinrmendations.
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e. Intensive Prohation Supervision

Aboar 3} American  states have adopted some  formy of  intensive
probation supervision®, either as a means of providing early release from
prison or as 4 means of maintaining safely in the community offenders whao
might ofherwise be incarcerated. Intensive probation supervision programs
usaally  include commuonoity  setvice, ceslilulion  and  moré  frequent
surveillance by probation officers than normal (including random  wigits),
Supervision conditions may also include sloct corfews, mandatory attendance
at a training ecenlre or drug@alcohod treatment program, or residence in a
halfway hoose 2

i. The Georgia Program

One of the strictest prosrams has been operaling in Georgla since
1982.7 [z twin goals ace to provide rehabilitative services 1o the offender
and to monitor closely his or hoer activities. Ehgible probationers are those
who normally would have heen sentenced to prison, but do not pose an
unacceptable risk tp society. (It has been suggested that offenders who would
have been incarcerated o Georgia would not have beéen wncarcerated
many other jurisdictions.)

Frobationers are subject to curfews, uwnannouncad visits from  their
prohation officers, spot urinalysis or breathalvzer (ests, and at least 132 hows
of community service o be done on weekends. {This aspact of the Georgia
program 1% said to be resented mest by offenders.) Offcnders may enter the
propram dicectly by order of the senfencing judge or may reguest the judge
to  amend rche prison sentence and  substitute  iatensive  probation
{post-sentence  diversion). The latter mechanism, in parlicular, permits
expedilious retuen of an offender (o prison if necessary.

Each probationer is assigned to two probation officers: one performs
primarily  survellfance funchions; the other, more traditional probation
services. (The maximum  caseload of each team is 23 probationers.)
Additional surveillance is provided by:

*  notifying  law  enforcement  agencies that the offender s
subjoct bo inlensive sapéervision, ancd by placing his or her
fame an  the state-wide computer, so that the probatian
officer may be notified guickly if the proBatwoner 1s arrested;
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" ¢hecking darrest records weekly; and

=]

suppementing spat checks by using communily monilors.

Cuorfews (10 pom. to & a.m, unless restricted by the <ourt, or varied to
permil shift work} are checked at least twice per month.

The Geeorgia program claims a 78 percent success rale, defined as
completing (the lerm of olensive probation supervision and being returned o
regitlar probation or discharged. While those who complete the program
commil pew erimes after completion at a rate slightly higher rhan those who
were an regular  probation, they Jdo s0 at a much lower tate than
EX-PIISONENS,

The costs of the program, about $1.080 per oflfender for cight months
(about one-fifth the cost of state prison), are borne entively by a ke of
between 510 and 350 per month levied apguinst afl probationers by the
sentencing judges. The program can accommaodate about 1,40 ofenders for
6-12 months.

The mimmum supervision standards which have been developed for
the three phases of the program are ontlined below. In exceptional
circumstances, deviation fram them may De approved by the chief probation
officer and/or the sentencing judge.

Fhase I {minimum 3 months)

The probation officer meers with the probatioper’s family membars 1o
cxplain the program and elicie their cooperation, In a lace-to-face meeting
with the offender, the probation olficer conducts a risk assessment which
determines whether the offender will be seen at least throe or five tmes per
weelk; lhese visils may be at the offender’s home, plage of work, or at the
probation office. and occur during daytime, evenings, and on weekends, The
probutioner’s cmployment ov edocabion 15 verified once each weck: the
employer is confacred once cach month o verify that the probationer’s work
1z satisfactory. Unemploved probationers have their job searches verified: the
lirst contact 8 expected o be at 8 aum. cach day. At least 50 bowrs of
coThmunity  service is ta be performed in this phase. Unemployed
probativoers are expected to participate in commuonity service daily,
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Phase If (3-12 monghs)

A probationer who has responded positively en supecvision in the Brse
phase, completed the specified communily service, remained arrest- and
alcobolidrug-free, and established or maintained stahle employment may
move 3 Phase [l Face-ro-lace ¢onlacts may be redueed to two per week {one
day, one evening). The curfew may be extended from 18 pom. o 11 pom. At
least 30 additional howrs of community service 1s o be completed.

Phase f1f

[inless 1t 15 recommmended to the judge that the probalionsr be
lransferred Lo regelar probation, the thind phasc permits reduction  of
face-to-face meetings to one per week fincluding once a month in the
cyenng), telaxanon of the corfew m the discretion of the probatkon afficer,
and completian of the balance of the 132 howrs ol community service.

Transfer in Reguler Probaition

Upon  completion of  the requirements of  iatensive  preobation
supetvision and application to the sentencing judge, lhe probutioner may be
transferred to regular probation. He or she will he supervised according to
mazimurm or high standards of repular probalion supervision and reassessed
after six manths.

ii. The Swedish Maodel

The Swedish approach o ntensive supervision in the L1970k was
considerably  different. The  Sondsvall  and  Stockhoelm Experiments
demonsorated that close contact belween supervisor and clienl was associated
with lower recidivism. The Swedish model increased rthis conact by
providing accommodation (hallway houwses und lemporary cesidences), lay
{voluteer) supervisors, chosen whenever pasuble by the client, and
professional mental health care®

ii. Canadian Proposals
Almost 3 comlioation of the Swedish model and Allernative Sentence

Flanning (described earlier in this chapter) is the infensive supervision
program developed by Galeway Correctional Services i1 Brikish Columbia
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the early part of this decade. [ts Executive Director, Boh Kissner, provided
the Committee with information about this comprehensive, individualized
program for young adult offenders, generally on probation. Programs are 3
combination of one-lo-one sapervision, structuring, counselling and special
casework semvices. Individual programs  may  inclode  eefereal to and
coordination with other agencies, depending on client needs.

Program combinations may imclude:

®  one-to-one counselling:

employment assistance;

¢ accommodation assistance;
®  addictions counselling;

°  financial counselling;
family ¢counsclling;
educational upgradimg;
msvchological counselling;
®  medical assistance; and

" pecteational servmees,

Several probation officers in B.C. have developed ather proposals to
provide intensive supervisian far high-visk offenders, more along the lines of
the Georgia maodel. In one, the offender’s suitability for the program would
be assessed as part of the pre-sentence repurt, The offender would be
sentenced to prison and within 48 hours released into the community; this
process wowld permut swift enforcoment.®

Aasen and Howell wrged the Cammittes to support the introduction of
intensive probadon supervision m Canada. In a discussion paper which
Howell prepared for the Aduolt Probarion and Community Service Advisory
Oroup, and subscquently submitted to the Committee, he proposed seven
minimum criteria for an inftensive supervision program:

* & rigid set of admission criteria based on some sort of
SCOVINLE Systemn,

specific judicial anthorizatian;
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*  offender consent, 0 lhat  the olfender  may  choose
mcarceration.

a maximuim caseload of 30 offenders for two officers;

a minimum of two face-to-face contacts wilh cach clicnt per
week, iIneinding at least one random non-office cantaet;

* weekly conract with at least 1wo collateral sources: and

an enhanced enforcement mechanism,

Intensive  probation  supervisum offers  an intermediate  sanction,
between rthe extremes of imprisonment {which is both harsh and expensive)
and the relatively lenient sanction of simple probation, for offenders whose
ctiminal behavionr may be contrelled through intensive supervision. YWhen
combined with alcohod and drug teeatment programs and testing, it may
reduce the inewleoce of street cme. The Committee wonld like tv see
Canada ¢xnlore the use ol this sanction further.

Rerommendorion 23

The Commitiee recommendy that probaton be replaced by scven
separate arders (good condoct, reporling, residence, performance,
community service, restitution and intensive supervision), which
might e orvdered separalely or in conjunction with ome ar marc
others or with snme acher type of order,

Recommendation 24

The Committee recommends that the Crimingd Code be amended
te provide a more effivient mevhanism thin is now the case for
dealing with breaches of probation or ather orders io a way which
respecty the offender’s due process rights.

Recommendation 25

The Committee recommends that more extensive use he made of
proup work in ¢ommunity correctional programs and that adequate
resources be provided so that these might be made available e
affenders on a yoluntary basis or pursuant to a performance order.
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Recommendulion 26

in partivular, the Commitice recommends that preater use be
made of prohation conditions or performonce orders which require
assaultive spouses (o paclicipate in  specialized treatment or

fonnselling programs.
Becommendaiion 27

The Committee recommends that consideration he given to the
New Zealand seotence of community care and the Gateway
Correctional Sevvices model of intensive supervision,

Recommendaiion 28

The Committee recoromends that funding be made available to
vluotary and charitgble ageneies te establish or  expand
community residential and related programs.

6. Home Confioement, House Arrest and Electrunic Surveillance

The idea of confining certain offenders (o thuir homes is appealing
because it has the potenlial to accomplish some aspects of the incapacitation
which pnson  offers (primarily monitoring movement) without major
distuprion 0 employment and family life, and withowt the dehumanizing
vutcomes and costs associated with imprisonment. Technology now makes
such disposiuons viable: an electronic trapsmitter may be strapped to an
offender’s wrist or ankle, alerting a central computer il he or she moves
more than a specified distance [rom the receiver in the howse. (Some
technology requires the person maonitoring the computer to call offenders
randomiy. Other, more expensive technology sends an auromalic signal ko the
computer whenever the offender moves more than a certain distance from
the transmitter.) Home confinement, of course. need nol be dccompanied by
electronic sirvelllance (it is not in Australia, for axample), bul it appears
likely that it witl be in North America.

Electronic bracelets are being used experimentally in 200 American
states {Virginia, Michigan, New BMexico, Oregon, Delaware and Florida,
among them} and in B.C. to assist in the supervision of parolees,
probationers and thase an remand or serving intermittenl sentences. Ontario



and Alberta have also considered use of the device. Snskarghewan bas decided
oot W use 07 The BOC, experiment is a woluntary program permitting the
offender to servc an intenmittent sentence fac impaired drivipg {either as a
court-ordered condition af probation or by way of tomporary ahsence after
an arder of imprisonment}.

Critics  say, 4t a wunnmmwn, the use of elecfronic moniloring in
response (o impaited driving should be accompanied by family and substance
abnge aducation and counselling. They also caulicn (hat the use of
clectronic bracelets 15 likely to widen the ner and pot serve simply as an
altgrnative o incarceration, and that it may lead wllimately to maore intrugive
surveilliance, such as the uwse of implants to montar aleohol and druag
levels.™ In addition, some devices in the U.S. have demonstrated thae chey
do not work consistently: some hawve set off false alarms and others have
failed to delecl wnapproved absencest Moreover, the use of electronic
bracelers is costly. (The centralized equipment may cost 5100,000 in addition
to the $10 a day per offender cost. ) It has been suggested that offenders cauld
be required ta confribute mo the ¢ost al the equipment,’

Ajsa, cansideration needs (o be given 1o the length of sentence of
home confinement. As an altetnative to Incarceration {intermillent or
otherwise), should the werm of home vonfinement be the same, less or Eanger
than that of mcarceraton? {In one Auvgstralian state, apd some American
jursdictions, it appesrs, the judge makes an order of imprisonment for g
fixed period of time, execution of which is suspended and hume confinement
of a lessor peridd substituted.) Presumably where home confinement s osed
as a condiion of probation in support al inlermillent sentenees to be served
mn prisan (discussed further i1 the next section of this Chapter), the term of
home ¢onlinement could expire when lhe proson portums of the sentence
have heen completed.

With respect to the B experiment, the Canaclian Bar Assoclztion
Commuttee un Imprisonment and Release recommended (Brief, po 207 that:

L]

the AssoCiation supporls o principle lhe wse of clectronic
monitorng as an alternative to imprisconment where
unprisonment 15 not  considered  oecessary i the  public
Icerest;

% opther Capadian  queisdictions  be  cncouraped to initiate
similar programs;
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® the bail and prabation provisions of the Criminal Caode be
amended w enable courts of law to impose such orders only
gz an allernative o incarceration {not for the purposes of
“widening the net™) in appropriate cireumstanees; and

provincialiterritorial - correclional legislation  [with respecr o
lemporary  absences| bhe amended to cxprossly  duthorize
electromic monitorng and that the conlenl of such legislation
cxpressly ¢lacily

" the eligibility critenia;

?  the application provess and procedure;

=3

the suspensian, lermination and revocation process and
provedure; and

% the penallies [or violatian

sp a5 to comply with section 7 of lhe Canadian Charfer of
Fights und Freedoms.

The Committee supperts the wse of hume confioemsent, with or
withput electronic monitoring, &9 an intermediate sanciion and agrees with
the recommendations of the Canadian Bar Association set out above. In the
Commlittee’s view, home confinement may be a suitable alternative to
incarceration io sitwations where the goals of denunciation or detercence are
considered o he necessary and achievable, and where public protection does
nai seem  to require the [Onanclal and sovial cosis  associatcd  with
incarcecation. [n the Commities’s view, however, it would be inappropriate
tp "“widen the net* of sovial contred through this mechanism, Moreover, it
must be rccopnized hat the sanction offers maonworing, not prevention; it
should not e used with offenders who are Jangerows and  require
incarceration. MNor should 0 be usedl as a substitate for  appropriate
rehabilitative services which may be provided in accordance with other forms
of probation {or related orders) Finadly, as a sele sanction, it dees not
further the sentencing gaal proposed by the Comouittee

Recommendation 29

The Committee recommends that home coofinement, with or
withont  glectronic  mooitoring, e male  available a5 an
intermediate sanctipn, prohahly in  conjupctivn  with  other
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sanctions, for carefully sclected offences  in  appropriate
circumstances,

Recommendation 0

The Committee recommends that legislative chanpes required (o
permit the usc of home confinement as o sewtencing option
provide rezsenably efficient enforcentent mechanisms which do mat
infringe hasic due process rights of offenders.

Recommendotian 31

The Committee recommends that consideration be given ta
requiring the gonsent of the offender and his or her co-residing
family memhers tn an order of hanie ¢onlinement.

Recommendation 32

The Cemmittee recommends that o making an order of home
confinginent, the ¢court coosider appropriate collateral condidons
{e.g., addicdons counselling where appropriate).

7. wentencing Alternatives That Shorvten ar Re-arrange the
Perind of Imprisonment — Perivdic, Intermittent or Weekend
Detention

Attemnpts  have bheen made o reduce reliance on incarceration by
praviding sentencing options that permit judges o use short pertods of
incarceration in caombination with longer penods of probation supervision.
Such options wsually provide mechanisms lor retumming the offender 1o
detention  expeditiously  should that be rcequired. Unlike traditional
conditional release schemes, which are discussed later in the report, these
“splil sentences™ are judicially coatrolled. Same occur directly as a result of
sentencing; athers, by re-senfencing upon application by the offender.

[nlermillent sentences appear to be used mosl commonly in relation o
impaired driving sentences but, in Canada, they are available (or anv prison
sentence not cxcccding 90 days. (renerally, such sentcnoes are served on
weekends (hence the name “weekend detention’ in some jurisdictions): the
offender remains on probaction uanl all the periods of incarceration have
been served, They ate uselul sanctions where the purposes ol denunciation or
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deterrence need to be addressed, bor where hule 18 w0 be ganed by
interruphing #n offender™s cmployment.

Intermittent scntences enable offenders to maintain  their  jobs o
educzlion, and family and social relationships, They may be wsed in some
jurisdictions to ensure an offender's attendance for ¢ertain rehabilitative
activities, As previously noted with respect o attendance centres, offenders
may be required to attend at a facility several evenings per week as well as
on weekends. It 15 believed that such sentences serve as an incentive for
olfeniders not (o begach the terms of thewr probation, as well as o deter them
from Ffarther criminal activity. The Tearman Sogiety of MNova  Scotia
recommended this lorm of sentence lor assaultive males so that they may
continue 1o support their families,

In Mew Zeatard, where he concept onginated in the 1960s, no single
continuous period of intermient custody may exceed &) hours, The senfence
must specify the number of periods to be served cach week, the length af
senlence, and the date and time the offender is to report Lor the Hrst time.
The offender must conscnt to this form of sentence. Each detention centre
has developed a wmque approach. Each bhas an advisory committee, with
representatives from the courts, husiness, labour and the community at larpe,
who advise oo staff appointments, work programs and paneral  policy
matters. It s claimed that between 64 percent and 67 percent of probaticners
subject to intermittent sentences remaln successfully in the comamunicy after
two years,

In Coepade, the judge’s vrder must specify when the detention petiods
are 1o be served. The period of probation eaxpires when the perieds of
detention have heen served. It is unclear whether a subsequent period of
probation may be ordered (as it could be in relation to a continuous period
of imprisonment of two years or less), Recently, there have been problems
with offenders showing wp mtoxicated at jaills or prsons o serve their
inlermittent sentences; prabation orders may specily that offenders must be
sober when they arrve at detention facilinies. Another pegblem is that 1here
i currenlly insullicient space at jails and provineisl prisons to accommaodate
the nuwmber of offenders serving intermittent  sentepces. In such
cireummstaness, the prospecl ol home confinemient becomes attractive o
correctional  authorties.  (Some  Buropean  jorisdictions  deal with  the
avercrowding problem by delaying serviee of the sentence until there i3
space.) Finally, it should be noted that occasionally such seniences have been
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uscd for scxwal offenders; the Committee recognizes that (the public has been
outraged Dy this

[n the Commifee's view, inlermittent sentences are useful o achiese
the purposes of denonciation and deterrenee.  partlcularly in cases of
impaired driving and sponsil abuse where the assanlted victim may not wish
tn he deprived of spousal supperi. Howeyer, the Committee s concerncd
about the Apancial costs and the disruption te prisondail reutines associated
with such sentences in many other sors of cases. Moreover, the Committee (5
of the view that such sentences are generaily inappropriate in eases of sexual
assaule,

Recommendarion 33

The Committee recommends that intermitent sentences ot
pencrally be used with respect 0 sexual offenves, where puhlic
protection, when  necessary, sheuld be  scoured  threwgh
Incaccecation or where denpncistion might be secored through
home confinement, community regidentfal orders, ¢ sbort periods
of continuous incarceration.

Rerommendution 34

The QLCommittee recommends that commnity rvesidential settings
he used tor imermiltent sentences.

Recommendation 35

The Commiliee recommends that coosideradon be given o
comhining intermittent sentences  with  perlormanve orders or
probationary conditivny which are restorative or relwbilitative in
natnre,

% lines

Except for the fact that oo many people, particularly Natives, are
in¢arversgted o Canada for defaulbt of fine paviments, few representations were
made to the Commites concerning Goes. The Comimites  received
recommmendations that a day fine system be implemented or that Bine options
programs be ulilized 10 avoid this problem. The Committee hasically Lavowrs
avoiding incarceration in lien of fine payment.
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Rerommerdatlon 36

The Committee recommends that the following recommendations
of the Sentencing CUnmmission be implemented:

{a)

{b)

()

()

that once it bas been decided thai a fine moy he the
appropriate sanctlon, consideration he given tov whether it is
appropriate tn impose a fine on the individual hefare the
court. The amvunt of the ting and time for payment must be
determiined in oaccordance nvt only with the gravity of the
offence, hut alse with the financial =ahility of the offender.
Further to the above principle, prior to the imposition of a
fine, the court should ioguire into the means of the affender
tn determine his or her ability to pay and the appropriate
mude and conditions of payment. (Rec. 12.20)

that where the limited means of an offender permits the
impwsitivn of only one pecuniary order, priority be given o
an order of restitution, where appropriate. (Ree, 12.21)

that the uwse of imprisonment for fine defanlt be reduced.
(Ree. 12.23)

that B quasi-autvmatic prison term not be imposed for fine
default and that nffenders only be incarcverated tor wiltul
hreach of a community sanction. (Rec. 12.23)

. General Recommendations of the Cnimmittee

Rerommendation 37

The Committee recommenids t(hat the following recommendations
of the Canadian S¢ntencing Commission be implemented:

(al

that the Ffederal and provincial governments provide the
necessary  risources and finaocial support 0 ensere  Hhat
commnunity programs  are nade avatlable and to encrurage
their reater use (Rec. 12.3);
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ib)

{c}

{d)

(e}

(6

th)

(i)

that mechanismy te provide hetter infarnation  about
sentencing nbjectives to sentence administraiory be develnped
(Rec, 12,3k

that a traoseript of the seotencing judgment be made
available w the authorities involved in the adminiscration of
the sentenve (Rec. 12.3);

that mechanisms tn  provide better  information  ahaot
alternative seotencing resources to the jodiciary be developed
{Rec. 12.5)

that feedback te¢ the courts regarding the effectivencss of
sanctions he provided nn a systematic hasis (Rec, 12.6);

that prior t» imposing a particular commanity sanctlon, the
sentencing judge he advised (0 consult or obtain a repaort
respecting the suitability of the offender for the sanction aond
the aovailability of programs to support such a dispasition
(Rec, 12,74

that [existing] commuonity sanctions be  developed as
independent sanctionv,.. [aod] thar additional proposals be
cxamined by the permanent sent2ocing commission and by
the federal and'or provincial governments for further review,
development and implementation (Rec. 12.8);

that the permaoent sentencing coomomission comsider  the
feasibility ot developing criteria and principles which permit
the comparison of individual community saoctons and which
allempt to  standardize their use {ep., X dollars is the
equivalent of ¥ heours of cominunity service) (Rec. 12,10 and
12.11); and

that the judiciary retain primary contril over the nature and
eonditiond altached to community saoctions (Bec. 12.12).
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Recammendation 18

The Committee g2lso recommends:

(a) that federal and proviocial authorities develop, support and
evalugate alternatives  to incarcerstion and  intermediate
sanctinns:

(b} that greater recognition and financial suppert be given 1o
noo-governmenial agencies tn develep altermative programs;
and

{c) that preater Llinkages be developed between the  ¢riminal
Justice system and other sncial and mental health services io
the society.
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CHAPTER EIGHT
CURRENT FORMS OF CONDITIONAIL RELEASE !

A. Introduction

This chapter provides a description of the different current forms of
conditional telease: emporary absence, day pavole, full parole and earned
remissiow/mandatoey supervision. [t also sets out the mandatory rerms and
conditions of release deemed to have been imposed by the National Parole
Board on any inmate released intg the community under supervision.

These  warious forms of conditional! release permit  federal and
provincial adult inmates to be in the community during part of a sentence of
imprisonment. Such iomates are subject to supervision as well as 1o
mandatory and special release conditions.

Conditipnal  relesse s believed by many both 0 promote  the
reintegration of (he offender into the commuoity and to protect the
community from wprdue risk. These ends are achieved both by supervising
the offender and providing assistance, To ensure that an inmate uoder
supervision is properly controlled and receives appropriace assistance, he or
she must report periodically (o a parole officer, to the police, or to both. The
parole officer has the dual responsibility 1o assist the offender 10 reintegrale
into the commuoity aod protect the safery of the community, All fgrms of
conditional release may be terminated if the offender exhibits behaviour that
poses an uhdue risk to the community by breachiog a condition of release or
by committing a new ¢rime, or if there i suspicion that he or she may do
RO

B. Forms of Cenditional Belease

Offenders become eligible for different forms of release after serving
various prescribed periods of incarceration, depending on the length of
sentence and the nature of the offence. Eligibility for release generally means
the ofender 15 eligible o epply for the privilege of release, Ooly release on
mandatory supervision may be Aulomagic and. since 1988, its avaitability to
the most serious offenders has been restricted.
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1. Temporary Absence

A emporary absence from custody is wsually the first reledse an
nunate will he granted. It is a brief period of release for a specific purpose
and bswalty has very strict conditions, A temporary absence may be given at
any time for medical and humanitarian or, afier o certain polnt in time, for
rehabilitative  reasons. It may be with or without escorl. Successfully
completed escorted temporary absences are often required before unescorted
Lemporary abscnees are granked,

a. From Federal Penitentiaries

Escorted temporary absences mean that the inmate, either alonc or as
a member of 2 group, is accompanied by an escorting vfficer. The escaort may
be a correctional officer (from either the secunty ar resocialization staffy ar,
where  appropriate, a4 community volunteer specially selected by the
Correctional Service of Canada for the purpose.

The devision to grant a temporary absence with escort i generally
made by the institutional authortics, except for olfenders sentenced for
murder, whose absence with or without escort for humanilzdao or
rehabilitative reasons may oot be granted without the approval of 1he
National Parcle Board and then not until the expiry of all bur three years of
the period of ineligibility for parole (10 0 23 years). Although there are
otherwise no legislated minimum periods of imprisonment that must be
served before a grant of temporary absence wilh escort mav be aulborized.
they are not wsually granted for rehabilitative purposes until a specified
portion of the sentence has been served,

[hescarted  temporaty  absences for  rehabilitative or  hamanitarian
purposes have boen the responsibility of the National Parole Board since
1978, They are used for occasional intermittent release {e.g.. to apply lor a
job, attend family funcoans, or o visit relatives or friends), The Board may
delegatz its authority regarding medical o humanitarian reasons, as i
considers appropriate (subject (0 any cooditions it deems advisable and for
such periods as it sees fit), with respect to an inmate or a class of inmates, to
the Commissioner of Corrections or to the Warden or Superintendent of a
peniteniiary. The latter is done in most cases of inmates serving sentences of
less than five years,
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Except bor medical cmergencees, penitentiary inmales are generally
ineligible for temporzry absences prior o serving at least =ix months o
one-sixth of sentence (longer in soime cases).

The frequency and dpration of unescorted temporary ahsences vary,
Lisually, tmmates [fom maxmum- and medium-security institulions may be
granted temporary absences that together do not cxceed 48 hours per mongh;
immates from minimum-security institutions may be grunted oup to 72 houwrs
per month, Other forms of remporary absence may be granted in 1he same
month if the Board or institational autharities consider they are necessary.

Temporacy abseénces, with or without escort, for humanilarizn rocasons
ot to asstat in the rehabilitation ol the inmate may be granted by che Board
for 2 penod not exceeding 15 days. Temparary absence or medical reasons
may be granted by the Board or Commessioner [when delegated) for an
unlmited period, and by an institutonal director {when delegated’} for up to
15 days.

Grenerally, no consecutive unescoried temporury absences are allowed.
Releases of an oogoing nature are more appropeiately considered in the
context of day parole,

h. From Mrovincial Prisons

lnmates  confined in  proviocial  institudons are 0ol within  the
jurisdiction of the Marional Farole Board in the case of temporary absences,
with ot wilhowt escort. They are subject to the authority of provincially
designated coevectionat officials, who may prant absences of an wnlimiled
periwd for medical reasoms and up o 5 days for homanitarian o
tehabilitative  purposes. The practice of 15-day  back-to-back uncscorted
temporary absences has evolved (o provide for extended periods of work
release, particwlarly in provinces which do not have a provincial parole
board or prior 10 day parole eligibility. No minimum period af incarceration
15 preseribed prior to eligibiliny.

1, Parole
The term “parcle™ includes “day parole™ and “[nll pavole™. Paole i3

an gurhority for an inmate 10 be under supervision outside of prison during
fus or her sentence.
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The National Pargle Board may grant parole to an inmate, subject to
any ferms at conditions it considers reasonable, if the Board considers that:

® 1n the case of full parole, the inmate has cerived the
maxerrum benchit from bmprisonment;

the reform and rehabilitation of the inmate will be aided hy
the grant of parale; and

the release of the inmate would not constitlule zn undoe risk
to society,

The Bodard 1 decmed to have imposed such mandatory terms and conditions
as may be prescribed by the rcpulations unless e has relieved the inmare af
compliance with {or has varied) any of them, In addition, ot may also impose
special condilions.

Boitish Columbia, Ontario and Quebec have provincial parole boards
which deal with almast all applications for parele from inmates ol provincial
institutions,

a. Day Parole

Dy parole is a farm of conditional celease wsoally pranted lor four to
siz months (althuugh it may be granted for wp o 12 months) to peniczntiary
inmates who are considered by lhe National Parcle Boatd o be good
candidates for full parale. Most inmates ace eligible to apply for this (ype of
release after serving one-sixth of the sentence. (Where actual violence or the
threat of violence was invalved im the crime, it is unlikely to be granred wnti
larer.} The inmaie must return, vsoally every night, W a Minimum-secutily
Institution, ta o commuanily correctional contre, operated by the Currectional
Service of Canada, or to a community residenlial centre, a halfway house,
operated by a volutlary orgamzation.

Duy purode 15 usually granted for one al the following reasons:

L]

ta allow an inmale to scek further educarion ar truining
when the facilities ave nat available o the institution:

ta provide the  opporiunity to  partcipate  in community
sCIvice of cmaploviment projects such as lorestry or harvesting:
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® o help an inmate re-adjust to life ourside prison; and

“ 1o re-establish or strengthen family relationships.

For inmates who dre nat successtul in uhmining parole, day parole
may be granted later an the senlence, just prior o release on mandatory
sUpervisian, ia pr-::wldc. greater conorod and support than that available during
Aoy supervision,

b. Full Parole
i. Generally

Full parvle is the full-time conditional release of an inmate for (he
remainder of his or her sentence. Those who have served at least onc-third of
their sentence (more for specia]l categories such as lifers) are gligible to
apply: those whe have persuaded a parole board that ey are doetermined (o
lead law-abiding lives may be granted full parole.

Lnless the parolec fails to adhere to the conditions of parole or
returns o cniminal activities and is thereby re-imprisoned, he or she will
rémain in lhe commuonity under paroie oot the expiry date of the senlence
(or discharge of parole).

Only about 32 percent of federal releases are on [wll parole. Of [hese,
the majority has served from 46 percent to 49 porcent of their sentences
before being granted foll parole, aithough many will have been released
somewhat earlier on day parole.

ii. Special Categories of Offences and OfFfenders

T Yiglgnt Ceonduct Offences

A “wviolent conduct offénce™ for parole purpuscs is one carrying a
maximum penaley of 10 years or more, for which a sentence of five vears or
more was actually imposed, and which invelved conduct that seriousky
endangered the hfe or safety of any person or resulted in serious bodily harm
or severe pswChological damage to any person. An umate convicted of 3
viglent conduct offence wirthin |8 years of the expiralion of a sentence for a
previous violenl conduct offence is not eligible for full parole until one-hall
0l the suntence has been served, or seven years, whichever is the lesser. This



provision 15 seldom  used because of a techpical imterpretation of the
legislation that the previous sculence muost have expired prior o the
commission of the subsequent offence. (In 30me cases, the subsequent offence
will have been committed while the inmate was stll serving the previous
sentence in the community vnder conditional release.)

" Muorderers

Smee July L9776, there bave been two categories of murder: Orst znd
second degree. First degree murder covers all planned and deliberate murders
and certain others such as contracted murders, morder of 3 police officer, a
prison employee ar any ather person authorized to work in a prison, when
he or she 15 on duty. The mandatory minimum period to be served before
being considered for full parcle is 253 vears, Persons who have comumitted
second degree murder {1.e., any murder that i1s not first degree murder) can
be considered for parole alter serving belween 10 o 25 vears of ther
sentences, as determined by the court. Anvone convicted of murder who
must serve more than 15 years before parole ehgbility may apply after 15
years for a judicial review by a Superior Court judge and a jury W either
reduce the remaining period before eligibility, or to be declared eligible for
parole immediately.

Dangeraus Ofenders

Since Ocrober 1977, the courts, Wpon apication By the Crown, have
been able to Impese indetenminate sentences oo certain ingdividuals they
consider to be dangerous offenders: those who have been convicted of serious
personal iniury offences and have backgrounds of persistent aggressive or
vinlent behaviour.

A dangerous offender becomes eligible for full parale three years after
being taken into custodvy and must have a case review at that time and every
two vears thereafter, The Board is required o review, once a year, the cases
of inmates sentenced, fefore October 1977 to an indeterminage term as
habitual or dangerous sexual olenders,

iii. Farale hy Exception

Provided lhe inmate otherwise meels the statuiaty crilena for parole,
wilh some exceptions, parcle hoards may grant full parole ar day parole “by
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cxceplion” to an inmate before he or she has served the portion of the
prescribad reem of imprisonment in circumstanees such as those where;

" the inmate s termunally il

® the mmate’s physical or mental health s lkely to suffer
serions  damage if he or she countinues (o be held in
confinement;

¢ there is a deportation order made against the inmare under
the fmmigration Ace, 1976 and (he inmate is to be detained
untder that Act until deported; or

m the case of provincial inmates, lhe inmatc has completed
i program recommended by the sentencing court or satisfied
specific, expressly stated objectives of the sentence.

[nmates ineligible for parole by exception are those serving sentences of life
imprisonment, of detention for an indeterminate period, ar in respecl of a
“vigplent conduct offence™.

3. Mandatory Supersision
a. (enerally

bost penitentiary inmates who have not been released on parole (or
whose parole has heen revoked) are eligible 10 serve in the community,
under supervision, the portion of the sentence for which they have
acepmulated earmed remission. {Inmates whose penitentiary terms began
before JTuly 1970 and provincial inmates are released al that time without
supervision.) Most releases (575 percent in 19868T) from penitentiary are
those on mandatory supervision,

The lerms  “remission™  and  “mandatory  supervision™  are  often
confused. Remission, which has been in eflect for over 100 years, allows the
majority of mmates o carn eligibility to serve a pottion of their seatences in
the communiry, Comimonly koown as “tme off for good hehaviour™,
remission can be as much as one-third of an inmate’s sentence. Mandatory
supervision, which has been in place sinee 1970, 15 compulsory superyvision
which federal inmates must accept if they accepl release un their remission
date, An inmare 15 not required to accept release under mandatory
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supervision and may choose W remain in the mstilulion until the sentence
expiry date.

The purpose of mandatory supervision is;
®  to provide the same degree of control and  assistance Lo
federat inmates released as a result of remission as (o those
released on parole; and

*  to assist the offender in making the transition to law-abiding
behaviour wpon return to the community and to  allow
relatively quick and easy return to penitentiary of those who
viglate conditions of release or who commit new crimes,

The Matianal Parole Board has the authority o set conditions and (o
revaoke mandatory supervision. It can thus send individuats back to prison 1o
serve the remaining portion of their sentences if the conditions of the release
are viglated or if the inmates commit new crines,

b. Detention Orders, Residency and One-Chance
Mandatory Supervision (Bilk C-67)

While parole has always been a discreliopary decision by the National
Parcle Board, release under mandatory supervision prior o the passage of
Bill £-67 1o 1986 was an wndqualified entitlement. Bill C-67 now anthorizes
the Mational Parole Board, in accordance with criteria {including a schedule
of offences) and procedures cstablished by the legislabon to detain in custody
datil sentence expiry date those inmates otherwise elimble For mandatory
supervisian who are considered likely to commit an offence causing death or
serions harm to another person betore the end of their sentence. These
inmates forfeit their remission,

Cases must be referved o the MNalwnal Parcle Board six months prior
o eligibilicy for mandatory supervision if the Corvectional Service of Canada
finds that:

©  the inmate’s curremnt term 15 for a Crivdnel Code offence
that had been prosecuied by indiciment and is mentioncd in

the schedule:

¢ the commission of the offence cansed the death of or sertous
harm to another person; and
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“  there are reasonable grounds to believe that the inmate is
likaly to coommit a similar offence ptior Lo sentence expiry.

Thost offcnces mentioned in the scheduole for which there must have been a
prosecution by indictment and 4 convivtion arc:

Currvent Crimingl Code Olfences:

- causing injury with intent (paragraph 79{2a))

- use of a firearm during commission of an offence ({section

B3}
- pointing a firearm (subsection 23(17)
- prisoe breach (section 132)
- manslaughter {section 219)
- attempt o commit murder (section 222)
- cawsing bodily harm wath mtent (section 228)

- overcoming  rvesistanee  to commssion of offence  (section
230

- assault {section 245)

- assault with a weapon or cawsing bodily harm  {section
245.1)

- aggravated assault {section 2452}

+  unlpwfully causing hodily harm (section 245.3)
- assaulting a peace officer {section 246)

- sexual assault (section 246.1)

- sexual assault with a weapen, threats o a third party or
causing bodily harm {section 246.2)

- aggravaled sexnal assaule (section 246.3)

- kidnapping (section 247)

- robbery (secnon 303)

- arsan (section 389)

- setting fire to other substance (section 390}
- setting bOre by neglipence (section 382)
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- conspiracy to commit murder {paragraph 423(1}a))

Crimingl Cade Offences Committed Priar 0 4 January 1933

rape (section 144)

- amempt to commit rape (section L45)

- indeeent assanlt on female (section 149)
- indecent assault on male (section 156)

- common assault {section 245)

assaule with ineent (seclion 246)

In addition. the Commissioner of Corrections may refer to the Board any
inmate where there is reason to belicve that, prior to sentence expiry, the
inmate will commit an offence causing death or serious bodily harm,

The Wational Parple Board has ithe option of ordering that certain
inmates may be detained until warrant expiry, or that they may be placed
wnder strict residential c¢onditions iE Lhey are rgleased under muandatory
supervision, Detained immates are entitled to an annual review, Inmates
subject o strict residential conditions will have onky one chance in the
community, and, it their releascs are revoked, will be detained wntil warrant
expiry.

4. Mandatory Termos and Conditions of Beleass
The mandatory terms and conditions that the Wational Farole Bourd is
deemed to hawe imposed in respect of any inmate released on parole or
subject t0 mandatory supervision are that the mmale:

(17 on release, travel directly o the inmate’s place of residence,
as noted on the parole or mandarory supervision certificate;

(2} rcport o the parole supervisor immediately on release and
thereafter as instructed by the parole supervisor;

{3 remain at all tmes in Canada, within terntorial boundaries
prescribed by the parode supervisor;

{4} obey the law and keep the peace;
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(3}

(6]

inform the parole supervisor immediately on arrest or being
guestioned by the police;

raport to the police as instructed by the parole supervisor,

(7] adwvise Lhe parole supervisor of the 1nomate’s address of

(3)

In addition, the Mational Parple Board may impose special conditions
such as 1o abstain rom mntoxicants and to participake m programs such as
drug or alcahol rehabilitation,

Breach of conditions can lead o suspension and revocation {discussed
in Chapter Ten).

residence on release and thereafter report immediately
(4) any ¢hange in the address of residence,

(b) any <change in the wvonmal occupation,  including
employment,  vocalional or  educational bammg  and
volonteer work,

(c) any <change in the family, domestic or Gnancial
sittation, and

{d) any change which may reasonably be expecied to affect
the inmate’s ability to comply with the terms  of
conditians of patole or mandalory supervision; and

oot own, possess or have the control of any weapon, as
defined in the Criminal Code, exceplt as awthornized by the
parcle supervisor,

C. Unconditional Release

About 7.3 percent of releases from pendentiaries in 198637 accurred
at the end of inmates’ sentences. These offenders either had no earved
remission, were delained wntl warrant expiry date pursuant o Bill C-57, or
they refused (o accept release on mandatory supervision,
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(L} This chapler i based in large pact on tha relevan provisions of the Porate dcr, Tarols
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Provedures Warua!, and the 3-volume Sriefing Sook prepaced fur the Committee by the

maticral Parole Boared,
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CHAPTER NINE

THE RECENT HISTORY OF CONDITIONAL RELEASE
REFOERM IN CANADA

A. Early Days

Caonditional release bepun re develop in the United Kinpdom in the
mid-nincteenth century, Tickel ol leave programs were established wheraty
offenders would be released from prisan before the end of a rerm of
imprisonment if they applied themselves industriously while incarcerated,
Community  supervision  did not  exist  but  offenders nol  respecting
agread-upon rerms of release were returned (0 prison. Similar developments
wore takimg place in Germany in the 1860s. In che 1870s, the ticker of leave
approach was unported to che Lnited States with the apening of the parole
system at Elmira Reformatory in New Yark State.

Prior o 1849, the Royal Preragative of Mercy was used as a releasing
mechanism in Capada, In [399, Parlisment enacted the Ticke! of Leave Act
whech, [or the first time, established the systemm of condicional reledse in
Canada. In 1901, the Dominion Parole Office was crealed as part of the
Remission Service within the Department of Justice. By the late 19505, the
Remissiot Service had developed a number ol regional offices o provide
supervision to offenders,

In 19536, the Commites appointed to [nquive inte the Principles and
Procedures followed by the Remission Service of the Departmenl of Fustice
{the Fauteux Committes) released its Reporr. The Famtenx Committes saw
parole as a transition for offenders [rom institutions to the community. Tn its
view, parole had s dual role —integrative and supervisory: both would
benefit the offender and society. In part as a response 10 lhe Fuuteux Reporl,
Parliament o 1959 enacted the Porple Aot and established the independent
MNational Parele Board, The Board, initially made up of five members, was
given authority to granc conditional release to offenders,

The nexe part of this chapter will deal with developments since 1960,
This period has been characterized by o number of proposals for veform and
Lheir implementation, in whole or in part.
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B, Propasals for Reform and Other Devclapments Since 1969
. Ouimet Repart

As will hecome apparent From  the [ollowing outline of the 1969
recommendations of the Bcport of the Canadian Committes on Corrections
(Ouimel Commillee), many af s proposals have been implemented singe
they were first made public.

The Ouimet Committee  saw parele as a2 feeatmeni-oriented
correclional measure —a melthod of surveillanee coopled with assistance to
the offender o reintegrate inco society. It cansidered rhe primary objective of
parcle to be social re-educavion of the offender: society 15 protecred by the
degree of surveillance to which the offender (s subjected. Parole was seen as a
less burdensome and less cxpensive form of correction than incarcecakion.
The OQOuimet Commuilee suggesled thal the burden of showing that more
costly and mare burdensome correctional aliernatives are maore efleclive rcosts
on those making such proposilions. The Ouimet Committes named two
measurement criteria 1o determine the success of parole — whoether the
affender successfully completed the partole period and whether the offender’s
lolal correctional expenence led 1o his or her not committing forther
offences.

The (uimet Comnuttze recommended that federalprovingial parole
jurisdiction be clarified, withh each level of povernment beinp responsihle for
the parole needs of those in its correctional ostitutions, At the lme its
report was released, the Natwnal Parole Board and the National Paeagle
Service pperated as a unit, with the larter praviding parole invesligatory and
adwvisory serviecs to the former guasi-judicial body. Consequently, the Ouimel
Commullee recomumended rthal these twao nsilulions be separated to preserve
the guasi-judicial independence of the MNational Parale Board. Most of the
parcle investipalory and supervisery unctions formerly perfonmed by the
National Parole Service are now performed by the Carrectional Serviee of
Canada.

The Cuimet Committec also recommended that the National Parole
Board have more members (i had five at the time) and that they be
representative  of many disciplines and sectors of cthe community, It
recommended that allenders be able W appear a1 Parole Board hoanngs, that
such Boards be comprised of three-member panels and that decisions be
rendercd expeditiously wilh reasons bewg piven,
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The Ouimet Committee did not recommend thar the eligbility for
parole alter one-third of sentence has been served be changed. The Ouimet
Committee urged that the aulomatic forfeiture of the balance of an offender’s
parole upon cenviction for an indictable offence committed while on parole
he subject to overruling by the National Parple Board in extruordinary
CICCUTRSLATICES,

In certain  circumstances, the Ouimet Committee urged that the
Mational Parcle Board should be empowered to recommend to a conrt that it
termmate a sentence hefore expiry where an offender has been on parole
suceessfully for a long period of time. This would apply in cases of serlences
to preventive darention or to imprisonment for life,

At the lime the report was released, there was provision for inmates to
have 25 percent of their sentences remitted staturorily — this could only be
lost for misbehaviour, In addition, inmates accumulated earned remission at
a rate of three days per month if they applied themselves indusirioushy — this
could not be lost. In 1969, such offenders were released into the community
without supervision of any kind. The Ouimet Committee recommended that
zll offenders released undet statutory or eamed remission be subject to what
1t called “statulory conditional release™ — such an inmate would be subject to
the same type of supervision as these on parple in the community. A variaal
of this proposal was subsequently enacted by Parliament in the form of
mandatory supervision. {In 1976, the concept of statutery remission was
repealed by Parliament.)

Some of the other changes adopted partly as a result of the Ouimet
Rcport were the mcrvease in the number of National Parole Board members
ftom five 0 nine and the auwthorization of the establishoment of regional
divistons of two or more members,

2, Hugessen Report

The 1%72 Hugessen Task Force report started from the premise that
the Mational Parele Board was too centralized and should cstablish five
Regional Buoards across the country, Each of these Regional Boards would
consist of a Chairperson, an independent person not involved in the
correctional system, a judge, a senior police officer, a psychiarrist or
psychologist. a crimimologist or sociclogist, a person with responsibility for
programs in a correctional institution and a person with responsibility for
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supervision of offenders i the community. Where the workload required, it
was recommeanded that part-time members or short-term full-time members
should be appointed to Regional Boards.

The Task Force also recommended that there be Local Boards set up
for instilutians within ¢ach tegion. These Local Boards would be made op of
senior institutional personnel, semior parole personnel and an indepcndent
cibizen from a local comtnuitity, Lozl Boards wowld have jurisdiction owver
offenders with less than five-year sentences, Regional Boards would be
empowered Lo réview decisons of these Local Poards and would deal wich all
other parole matters,

The Task Force recommended that there be a Nalional Commissioner
for Parole who would coordinate the work of the Regional Boards znd make
recominendalions [ appointments to Regional and Local Boards, The Task
Force urged that a WNational Parple Institute be established to collect and
analyze statisties and other forms of data.

The Task Force suggested that the confusion between temporary
absences for rehabilitation purposes and day parole was undesirahle. At that
time, temparary absence decisions werg made by the correctional institution
sl day parole decisions were made by the National Parole Board. In the
[ast, the different authorities, taking into account the same [Actors. had made
inconsistent decssions about the same inmate. The Task Force recommended
that temporary absences be abolished, and that they and day parole be
combined into what it would call “temparary parale’™, Such “lemporary
parole™ would be granled by the National Parole Board. Under this proposal,
the correctional auwthonty woold only be able 10 awthorize  cssential
lemporary absences Bor medical or humanitarian purposes.

It was recommended that the offender should be able to apply for
termporary parole six months afler a sentence begins. The eligibility date o
appiv for parole would not change — offenders would be eligible after
one-third of the sentence had been served or four years, whichever was less,

The Task Force recommended that clear criteria for gramling parole
should exist in legisfalion, The legslation shoold also, ander these proposals,
imdicate  specific conditions  and  limitations  applicable tw  those on
parole — these shoubd be designed to prevent the parclee from committing a
new offence or repeating a previous offence,
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The Task Force indicated that, due to parole, remporary absences and
remission, virtwally oo offender spends the entire length of a sentence in
prison, It expressed the view that remission had iast much of its value as a
device to control offenders — parole was seen as a much more effective device
lo ¢antral inmates because ir invalved months and years ol Gme rather than
days or weeks as remisston did. [t thus recommended rhat both egraed and
statutory remission be abolished and that the last third of a sentence be
served an what it called “mandatory parale’,

The Task Force praposed that all forms of parole should be reviewable
after 13 months by a Regional Board, and if that time had been successtully
compleled in the communily, the balan¢e of the offcnder’s sentence should
he forgiven.

The recommendations made by the Task Foree were, m the main, not
adopted but 1ts concemms rvelating to due process were largely addressed in
subsequent legislative amendments and changes to policy,

3. (Goldenberg Repurt

The 1974 Goldenberg Commutice report started from the basic premise
that patole must be a procedure for the benekit ol society and the offender;
in which mmates would be released from incarceration n a sysi€matic
manner, woder regulated conditions, It was observed that parole supervision
needed to be intensified — brief and infrequent cootact wilh the parolee was
seen as insufficicot to protect society adequately or to assist the parolee
elfectively, The Galdenberg Committes asseried that purole must be seen as a
positive step in the correctional swstem — not a8 a reward, a right or as a
prison management function.

The Goldenbery Committee recommended that the provisions related
o statutory remission, eatned remission and mandatory supervision be
repealed and replaced by an entitlement to “minimum parole™ for the last
third of a sentence. It proposed thal “discretionary parele’™ be available after
an inmate had served one-third of the sentence or seven years, whichever is
the lesser. Any recommendation on parcle chgbility made by o court would,
under these proposals, have ta be taken into accouwnl in making the parole
decision. [t also recommended that the enteria under which parole is granted
be set out in legisiation,
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[Inder rthe Goldeoberg Committee  recomemendations, the parole
authority would be aonthorized 0 prant "tomporary parole’” © an inmate if
one-half of the time prior to the eligibility date for “discretionary parole’
(that is, one-zsixth of the seatenee or three and ane-half years, whichever is
lesset) had been served, if rthe release was not an undue risk to the
community, and i the reason for the release was part of the inmate's plan
for social reintegration.

Many of the recommendations contazined in the Goldenberg Report
with respect to organization and proccdure have been put into effect by
means of legislation or 2s National Parale Board policy.

4. Law Reform Commission Repart

The Law Reform Commission, in its 197§ report, Disposiffans and
Sentences in the Criminal Process - Cuidelines, recommended that a
“Sentence Supervision Board™ replace the National Parole Board. This Board
would have the following duties;

# consult  with prson offictals. courts and  police, and
formulate  and  publish  policies  and  eriteria  affecting
conditions of imprisonment and releases;

®  automatically, or upon request, review important  cecisions
relating to conditions of imprisonment and release; and

® hear serious charges and determine the process for such
charges against prisoners arising under prison regulations.

Under this proposal, the Sentence Supervision Board would be empowered
1o:

refuse a first temporary abscnce at the prescribed Hme ar
any other termporary absence provided by regulations;

refuse o permil a prisoner to begin the nest stage at the
prescribed time;

grant additional temporary abscnces to prisoners who request

them or to shorten or disregard a slage, in compliance with
the criteria stared in the repulabons;
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impose special conditions of personal restraint at any stage
where the offender does not accept (them voluntarily;

return prisoners 10 a former stage through revocation of day
telease, community supervision, or through  transfer  to
maximum security conditiaons; and

serve  as  a  disciplinary  court for  serigus  violations  of
regulations, or for offences that entml scvere pumshment
such as solitary coofinement for a peripd exceeding one
week, or fines or compensation invoiving large sams of
money. In the casc of serious oflences violaling the orimunal
law, the prisoner should be prosecuted in court

The Commission also recommencled that stpintoey remission be abolished,

The preat bulk of the Law Reform Commission’s report deatt with
disposition and sentencing guidebnes as described carlicr in this report. The
major thrust of the Law Rebormn Commission’s tecommendations in relation
to  conditional release, as set out above, has oot been accepted ar
implemented hy government.

£, Peace and Security Lepislativn

[n July 1978, Parliament enacled Bl O-84. This legislation abohshed
capital pumishment as the penalty for morder. [t established parole eligibility
dates at 25 years for Arst degree murder and at between 10 and 25 years for
gsecond degree murder,

Parliament enacted Bill C-31 in October 1977, Legislation dealing with
habitwal cruminals and  dangerous  sexual  offenders  was  replaced by
dangerous olfender legistation allowing for the judicial imposition of
indeterminate sentences. Statutory remussion of scntence was abolished and
replaced by an equivalent amount ol earned rerussion. The National Parolc
Board was relieved of its responsihility for the National Parole Servige. The
Pargle Service became g responsitibily of the Commissioner of Corrections
because il was believed that such a reorganization wonld lead o Detter
systemic coordination and service or program delivery. The Naboonal Parole
Board was increased in size from 19 to 26 members — provision was made for
the appointment of temporary board members to help with the case
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workload and for the appointment of community board members to vate on
cases where [ifc sentences or sentences of preventive delention are involved.

In L[9Y8, legislanon was enacted to allow for the estahlishment of
provincial Parole Boards, us recommended in the 1974 Goldenberg Repont,

6. Mielsen Task Force

[n MNovember 1983, the Stody Team on Justice Issues submitted its
repord to the Tesk Ferce an Program Review. Among olher issaes, this report
dealt with membership of the National Parole Board, parcle guidelines,
“provinciafization”’ of the parole system and mandatory supervisian,

Insofar as membership of the Board is concerned, the report expressed
some concern about the qualifications and calibre of its members. It urged
consideration of a system whereby the Chairman and members would be
nominated by a screening commitlee of seven faderal, provincial and private
sector officials whose recommendations would be based an objective eriteria,

The Study Team expressed some concern  about  the  unfettered
decision-making discretion of the National Parole Board, leading to possible
disparity and inequity in decision-making. [t noted the existence of paroke
decision-making guidelines in other jurisdictions and that the adoption of a
similar approach might lead 1o more equitable decisions,

The Study Team carried oub an extensive analysis of the possible
benefits that mighe result from a transfer of the responsibility for parole to
the provinces. The report reviewed Lhe sdvantages and disadvantages of toral
provincialization, total federalization, federalization bosed on a local seaff
presence and administration of parele by prison stalf. Tt ankicipated that
results would be most posinve from “provincialization™ and put forth ils
vicw that parple supervision carried ouwt by proviocial officers under
agreement with the federal government would be mare cfficient and cheaper
than the cureent arrsngoment. Tt felt that privatization of parcle supervisian
Wis premature.

Mandatory supervision was desceibed by the Study Team as a program
that had failed and should cither be abalished or significantly amended. On
the related issne of remission. (he Study Team presented five options,
possibly favouring the steses guo, saying that its abaliion would lead o
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increased prison population and added costs, and thatl ms abolition would 5180
result in the loss of a ool for encouraging pasitive behaviour.

7. Bills C-47 and C-68

Parliament amended the Parole dor in July 1986 by adopting Bills
C-67 and C-68. The legislaiion enables the Nanonal Parole Board to detain
beyond the mandalory supervision dale lhose ollenders who have <ommiled
cerain sertous offences and who there are reasonable grounds to helieve will
commit a sinular offence before sentence éxpiry. Such an applicabion for
detention is made by the Correctional Service of Canada and the Board can
gither order detention until warrant expiry date or one-chance release on
mandatory supCcrvision.

These amendments also provide offenders with a mandatory panel
review of thor cases at the one-sizth day parole eligibality dale wilk the
inlention of releasing those who are nat dangerous as early as possible,

8. Capadiao Sentéencing Commission

The Canadian  Sentencing Comimission recommended m s 1987
report that parole be abolished. 1l concluded that conditional release adds
uncertamty o the sentencing svstem — two offenders sentenced to the same
tertn for the same offence may be returncd to the commuonity at different
times, depending on their institutional performance while incarcerated. This
uncertaingy as (o when an offender may be released, stated the Commission,
may have an cHect on the practices of sentencing judges, The Comrmnission
also observed that parcle has the {unintended) effect of “equalizing
senfences’’ — those serving long sentences on average serve a smaller portion
of them In prison than those setving shorter sentences,

The Commission recommended that earned remission be retaned as a
relatively non-coercive merthod of admintstrative control that offers an
ineengive to inmatas to engage 1n construchive behaviour and activily,
Because the Comnussion believed that Canada should move Closer to “real
lime™ sentencing (that the pnson sentence served shoonld more closely
approximate the sentence imposed), it recommended [hat no more than 25
pereent of 2 sentence should be subject to earned remission.

- 149 -



9. Corveclivnal Law Review

in March 1837, at about the same lime as the Canadian Sentencing
Commission released ils report, the Ministry of the Solicitor General
Correctional Law Review released Working Paper Mo, 3 on conditional
release. The Waorking Paper sct out the broad issucs raised by conditional
release and examined the implications of conditional release, without drawing
any conciusions, Since the publication of (his Working Paper, a series of
consultations on 18 contents and that of other Working Papers has been
held,

10. Salicitor General’s June 1983 Proposals

The Solicitor General of Canada made 2 number of proposals for
changes in the system of conditional release when he appeared beforc the
Committee on June 13, 1988, He proposed that the Parole Act be amended
so0 that it would be clear that the assessmeni of public risk is the sole
crilerion in all decisions relating (0 the conditional relesse of offenders.
[[nder these proposals, public protection, he said, would be promoted by
[acilitating the wmely integration of the offender into the community as a
law-alriding member.

[t was proposed by che Solicitor General that parole eligibility not be
available wntil one-haif of a sentence or 10 years had been served, whichever
of the two 1s the lesser, He proposed that earmed remission be aholished and
that offenders be eligible for presumptive release when the lesser of one-third
or 12 menths vemains 10 be served in a senfence, constituting essentially a
shorter period of mandarory supervision. The detention provisiens of Bill
C-67 would still apply to the proposed presumplive telease scheme,

Under these changes offenders would not he eligible for day parole
until six maonths before their parole eligibility datc. The purpose of day
parole would be to prepare offenders for reintegration into the communiey,
The first parole hearing would, under these propusals, take place not prior ig
the six months preceding the dawe an offender is eligible o parcle, There
wonid be an annual parole review hearing.

Temporary absences would. uncder the Solicitor General’s proposais,
only be allowed if they relate directly to correctional programs, rather than
preparation for retease. They would sill be allowed for limited humanitarian
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reasons. The eligibility dates and procedures would remain approximately as
ey are now.

After consultations, the Solicitor Oeneratb of Canada indicated, in an
August 3, 1988 address to an international conference held in Ottawa on the
reform of sentencing, parcle and early release, that he would De refining his
June 15, 1988 proposals. He saad, in particular, that he would be explenng
ways to target only those inmates who show a propensity to commit violenl
offences for longer periods of incarccration belore becoming eligible for
parale,
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CHAPTER TEN
THE RELEASE FROCESS

A. Jurisdiction of Parole Boards
1. The Natwdal Parole Board

a, {lrpanization

The MNational Parole Board is aop agency within the Ministry of the
Soficitor  (General. The Board is independent of government in  ils
decision-making rote, except, of course, for the ultimate control exercised by
Parliament through its legislative and oversight functions.

[n addition to its headquarters in Ottawa, the Board has five regional
ollices (Atlantic, Quebee, Ontario, Prairies and Northwest Territories, and
Pacific) where cases are studied and decisions made to grant or deny
conditional release to eligible inmates in federal penitentiaries, or provincial
prisons putside CQuebee, Ontario and British Columhbia, This decision-making
process s initialed in the region.

Wational Parole Boacd members at Headguarters in Ottawa are called:
upon to re-examing certain negative decisions and w make recommendations
o the Governor-in-Council concerning the granting of pardaons.

h. Composition

The Board comprises 36 full-time members, including & Chairman and
Vige-Chairman, who are appointed by the Governor-in-Counci! for terms
not excecding 10 years, Board members come from a wide variety of
buckgrounds — among  others,  corrections,  social - work, psychology,
criminology, law enforcement, journalism and law. From bime to time, as
required, iemparary board members are appointed [oc a period nol exceeding
three years to help the Board through periods of beavy case loads.

When the Board s reviewing the c¢ase of an ipmate serving an
indeterminate sentence or a sentence of fife unpnsonment as minimum
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punishment, two community board members appoinled for thal purpose
must review Lhe case with three members of the Bourd,

2. Proviocial Parole Boards

Provincial parole hoards with limited powers have cxisted in Ouotario
and British Columbia for some vears. Singce 1978, Quebee, Ontario and
British Celumbia have established parole boards with jurisdiction over afl
inmates serving definite senlences in their respective provineial nstitutions,
inchuding those federal inmates serving sentences of two vears or mare
pucsuant to Exchange of Service Agreements.

Specilic parts of the Parole Act and Parole Regulations govern the
operation of provincial beards. Provinces may develop their own rules and
regulations provided they do not conflict with the federal legislation.

B, Federal Release and Termination Processes

1. The Obligations of the Natfenal Parole Board

The Nalional Parole Board has exclusive jurisdiction and absolute
discretion to grant, deny or revoke day parole and Full parole for inmates in
both federal and provincial prisons, except for cases under the jurisdiciion of
provincial parole beoards (Quebec, Ontaric and British Columbia). The
Board is wltimately responsible for the graoting of unescortad tempHrary
absences (o penitentiary inmates; however, in some instances, the Board
delegates this authority to directors of institutions, The Board also has the
authority to specify conditions governing mandatory supervision release, and
to revoke it, of to order certain offenders detained until warrant expiry.,

in addiion, the Board is obliped to notify all olfenders sentenced to
imprisonment for two years ot more of their eligibility dates for full parcle,
day parole and tempersry absence. Generally, inmatcs may have their
applications for temporary absence or day parole reviewed onoe EVEry X
months, and for full parole, once every two years (the Solicitor Gencral has
recently propesed that full parole review be held at one-year intervals),
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2. Ohligations of the Correctional Service of Canada

a. Provision of Proprams

The Penitentiary Regulabons indicate the sort of programs which are
o be made available to federal inmales (0 prepare them for release:

3. 13 TFhe inmate shall, in accordance with cisctives, 2 confined in the
inatilution that seems mos appropriate having cegard to

{a) [the reguived or desirahle costodial cantrol], and
(kY the peogram ... most appropriae for the inmate.

5 Z0[10  There shall be, au each institurion. am approgriate program of inmate
activiries designed, as fer as practicable, o prepare inmates ... [for
releazal,

{2y .. the Commissloner shall, o far ai is practicable, make available oo
&ich inmate capeble of benefiting therefeom academic or wocationgl
training, inserogtive and prodoctive work, religious and  cecreallonal
pctivities and paychiacele, payvehological and soctal pounsalling.

5 33{1) Every inmate & tequied to work Tnoa position Al an occupation aor
activity that is calewlated w assist in his {or her] reformation and
rehabilitation,

5 42 Penltentiary  industry shall he organized and developed  with  the
objective of ensuring that inntaces

{a] will be fully, repularly and suitably employed at tasks that will
train them to obtain and hold employmenst when wthey mgtumn 1o
society,

b. File Preparation

The Caorrectionzl Service of Canada is responsible for obtaining or
preparing all reports for the Nabonal Parcle Board on all cascs the Board
will review, The file will consist of available police reports, psycholagical and
psychiatric roports, he pre-sentence report, judge’s comements, Crown
Attorney’s comments, the inmate’s criminal record, vichm impactl stalement,
institutional reports and assessments af the offender’s potential for successful
parole. Except for that which should not be disclosed on security or prvacy
grounds, the Board is required to share all informalion with the inmate.
Even theo, it is generally necessary to share “the gist’" of the withheld
lormatiodn.
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The vasc preparation officer also prepares a recommendation in favour
of or opposed 10 the application with supporting reasons.

c. Release Supervision

The Correctional Service of Cunada is responsible for the direct or
indirect supervision of all federal inmates released on parale or ander
mandatory supervision, excepr in Alberta where parole supervision has been
“provincialized® .

3. File Study by the Nativnzl Parole Board

The Board makes a comprehensive study of the inmate’s Gle. Al
reports gathered by the Correctional Service of Canada are normally part of
the investigation by the Board prior to any decision to graot or deny
conditional release,

4. A Hearing

A full review of the application for day or full parole or detention
review by the National Parole Board includes a hearing with the inmate to
obrain as accurate a picture as possible. The hearing gives Board members an
opportunity to talk with the inmate 10 seek important clarifications, to clear
Wp any misconceptions that may have been created by the files, reports and
other docurnmentation, and to give the inmate 2 chanve to put orward any

additional information that may be important to the case,

Correctional  Service of Canafa representations are made in the
presence of the inmate, but Board members may discuss the case and vote in
the absence of the inmaie,

The offender is entitled to be assisted at the hearing by a person of his
or her choice, who may address the Board and advise the inmate how 1o
answar questions. As this s not an adversarial process, the heating is
conducted  informally, withour Decoming bogged down  in  technical
procedural and cvidentiary issues.
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5. Decision Making

a. Uritecia and Risk Assessment

This section of the report focuses an the present policy of the National
Parole Board, The next chapter includes a wmore general discossion of the
problems associated with risk assessment.

In ¥ebruary 1988, the Natioondl Parele Board poblished s
newly-adopted Pre-Release Decision Policies. This palicy has dinided criminal
offenees into (heee categories and standardized the risk assessment process.

The Board comsiders all infocmation, including the offence and the
circumstances surpounding it, to determnine the level of nsk to society shondd
that offender be relcascd. As well, 1t examines the key [actors which may
have contribuwted fo the criminal behaviour o determine whather these
[actors have been adequately addressed throogh individual iniliaiive and
participation in institulional programs andior release pplans,

As indicated above, crimmal offences have been divided into three
categaories. Those i the fursd calepory may be summarized as those causing
injury/death with intent 10 do so. Those in the second category nclude a
number of serious offences (such as hpaeking, wse of liesann dunng
commission of an olfence, and prison breachiescape). those consdered sexual
allences and offences against public maorals, offences agamst the person and
reputation {(such as abandoning child, impaiced driving causing  bodily
harmideath, ottering threats, assanln, ecc.) and arsan. The thivd caicgary
inciudes accessories and over 200 wide-ranging  offences, including  high
treason, fircarms ollences, offences against administration of Taw and justice
{such as Dribery, perjury, public mischief, indecent acts, causing a
disturbance, etc)), invasion of privacy, disorderly howses, all properly and
curteney olfences, ete. Offenders incarcerated for attempt ar canspiracy will
be reviewed within the category of offences relating to the substantive
offence.

Specifically, the Bllowing otlences are mcluded in the brse and second
calegories (all other affences are tn the third category):
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CATEGORY ONE OFFENCES
CRIMINAL CODE SECTION

79 Causing Injury with [ntent

203 Causing Death by Criminal Negligence

204 Causing Bodily Harm by Criminaf Negligence

218 Punishment for Murder

219 Punishment for Manslaughter

220 Punishment for [nfanticide

221 Killing Unhorn Child in act of Birth

222 Attempt (o Commit Murder

228 Causing Bodily Harm with Intent

228 Adminisiering Noxious Thing

230 Overcoming Resistance o Commission of Offence

231 Traps Likcly to Cause Bodily Hanm

232 [nterfering with Transportation Facilities

245.2 Aggravared Assaull

245.4 Torwure

2461 Sexual Assaukt

246.2 Sexunal Assault with a Weapon, Theeats Lo ¢ Third
Party or Causing Bodily Harm

240.3 Agrravated Sexual Assauft

247 Kidnapping

247.1 Hostape Taking

Former offences: Rape; 144

Artempt Rape; 143

[ndecenl Assault: 149, 156

Assaulr with [nlent: 245

Dangerous Sexual Offenders
Dangerous Offenders: G55

CATEGORY TWwO OFFENCES
CRIMINAL CODE SECTION

13 Piracy
Th Piratical Acls
el Hijacking
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162
0.3

83
a4
B

132
133

Endangering Salely of Aircrall

Offensive Weapons and Explosive

Substances - civil aireralkt

Lise of Firearm Duoring Commission of Offence
Pointing a Firearm

Possession Weapon or [mitation

Prison Breach
Escape and Being at Large Without Excuose

Sexual Offences. Public Morals

146
130
t51
1532
133

154
155
157
Lixs
167
176
195

Sexual lntercourse with Female ndar Fourteen
Tncest

Seduction of Female Between Sixteen and Eighteen
Seduction under Promise of Marriage

Sexnal Interconrse with Step-dawghter, ete,,

or Female Emplayee

Seduction of Female Passengers on Vessels
Buppery or Beslialily

Acts of Cirpss Indecency

Parent or Guardizn Procuaring Defilement
Householder Permitting Detilement

Commaon Nuisance

Procuring

Offences Against Person and Reputabion

Ly
200

224

226
227
233

235(2)
235(3)
2432
243.3
2434

Duty of Persons 1o Provide Necessaries
Abandonng Child

Counselling or Aiding Suicide

Meglect to Obtain Assistance in Childbirth
Concealing Body of Child

Dangerous Operation of Motor Vehicles,
Vessels and Aarcraf

[mpared Driving Causing Bodily Harm
Impaired Driving Causing Ceath
[mpeding Attempt to Save Life

Duty to Safeguard Opening in lce
Uttering Threats
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245 Assault {former Common Assault - 245)

2431 Assaull with Weapon or Causing Bodily Harm
245.3 Unlawfully Causing Buodiiy Harm
246 Aggaulting Peace Officer
2511 Advocating Cenocide
s Funishment for Robbery {ollence 302)
MM Stopping Mail with Intent
Hls Extortion
331 axk) Criminal Breach of Contract
i1 Threat to Commit Ofence Against [nternationally
Protected Person
I8N 2) Mischief Cansing Danger to Life
LY R Willfully Do or Omit to Do, Endangering Life
38711 Attack on Premises, Residence or Transpatt of

[nternationally Protected Person

Arion and Other

349 Arson

340 Setting Fire o (1ther Substance
392 Setting a Fire by Negligence
393 Falsc Alarm af Fire

FORMER Habitual Offenders

The preliminary assessment of risk (“low™ or “nat [ow''} focuses on
the risk of re-offending and provides the framework for further examination
ol the case with respect to nisk reduction and management. Offenders in the
first vwo categories of offences must satisfy the criteria in the pulicy o be
granted release, Offenders in the third category who constitute a “low’" risk
of re-offending are 1o be released; the critéra are applied o those whose risk
is assessed as “not Jow™ (0 determine whether or not their releases would
comstitute an nnctue risk,

i. Psychiatric and Psycholegical Assessments

Offenders in  the  firt  cafegory  shall have psychiate  andiar
psychological assessments completed prior to their first review by the Board
it they were sentenced 10 two years of mare o if their behaviour singe
seatencing indicates a need for such an assessment, Those in the second and
thirgd culegories require such assessments i they have been (ncarcerated
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previously for a At category offence unless the Correctional Service of
Canada recommends, and the Board cancurs, that they not be completed.

ii. Risk Assessment

Frovided that offenders accept all conditions necossary for  the
protection of the public, caregory one offenders will be released if the nsk
assessed is not undue hased on:

(1} A preliminaty assessment of risk based an ollender and
offence-specific factors, specificaliy:

{a} a review of the statistical information en recidivism,
(b} the case-specific factors,

(¢} psychiatric andfor psychological assessments  completed
to address the likelihood of recidivism,

ancl

{2) A review of the specific policy requirements to ensure that
the offender satisfies the following considerations:

{a} ather available information and professional opinion
do nol lead the Board o conclude that eglease would
he inconsistent with the protection of society;

by where a professionally diagnosed Jisorder which likely
contibuted o the offence has been dentified, the
offender has reccived apptropriate  treatment, or  the
release  plan  provides for  such  (reatment in the
community, and release would ot consttute an undoe
risk (o society;

{c) the offender has participated in and benefited  from
ather  programs  which  are  likely to cnhance
reintegration as a law-abiding citizen, such as kfe skills,
Native  spirituality and  elder  cownselling,  hteracy
training, substance abuse programs, employment ot
other programs appeopriate to the offender, including
those responding (o social and coltural needs;

- 18l -



(d) the offender has a sufficient understanding  of  the
offence, its  gravity and  impact. and the faclurs
SUrrQUIdIRE 1S COMMISsion;

(c) there is a rclease plan with appropriate coniral and
sUppott:

(fy in the event of an offender not meeting  the specific
criteria found in {a) through {d} above, where there are
alher  significant  circumstances  which  indicate ehat  the
offender will not constitute an uwndue risk on release,
the Board may release the offender.

Caregory twa  offenders will he assessed sirilarly  subject o the
previously noted restraint on psvehiatric and paycholopica]l  evalyalions.
Carggory three offenders will be assessed according to the criteria set our in
pout two abave if their preliminary risk asscssmoent based on poinl cne is
“not low"".

The Board is required to inform the inmate of the decision as soon as
1t is practicable, and to give written reasons to the inmare For denial or for
the imposition of conditions other than the mandatory vnes.

b. Voring

In cases where inmales are serving life sentences a5 minbmum
punishment, death sentences commuted to life, indefinite sentences or
preventive detention, four members of the National Parvle Board must vore
and 2 majority of positive votes are required for the parale to be granted. For
all other vases, a minimum of two voles is required, and all the votes must
be in favour of conditional release if full parvle, day parole or Lhe first
unescorted temporary absence is to be granted. Lo the absence of the required
majority or unanimity, four (or two) new panel members shall bhe assigmed
10 the case. (On subsequent unescorted temporary ahsences, the authority
may De delegated to the Warden of the institution for a specific period of
time {usually one year), For immates serving sentences of five years or less,
the power to prant unescorted temporary absences is delegared to instirutional
Wardens or Supcrintendents.)
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. Suspension or Revocation of a Conditional Release

A serious violation of the cooditions of release generally results in
suspension, Suspension refers to the tenm removal of the ollender (rom
the community, pending a review 10 consider whether the offender’s release
should be revoked or whether che offender should be permitted o relurn 1o
the community. Suspension may also be imposed f it is felt rhat a
continuativn of condifional release will mean a risk o the public. For
instance, there may be signs that an individual 15 depressed or having trouble
caping with community lile, and that these troubles may lead o crime. Any
parole board member or person designated by rhe National Parole Board
Chairman {senipr correctional and parole stall) may suspend the release,

Crnee release is suspended, the individual 15 returned to custody and a
full investigation bepgins. The iropate is entitled 1o be advised of the reasons
for suspension and has 14 days to provide an explanation as to why the
release should not e revoked. In situations where further investizalions show
the case is not as seriows as originally (thought, the oftender can he returned
to his or her pre-suspensian status. Serious cases, where the reviewing officer
feels a risk to the pubhc may anse, are relerred 10 the National Parole
Board which can, generally after 15 davs and after & hearing if the offender
s desires, either cancel the suspension and reinstate the release or revoke
the release and order the inmate be relurned o prison. Revocauon ooours
after the Board has considered that it would be inappropriate to return a
suspended paroleg to the community. The offender s entuled o written
reasons for revocation and [or decisions oot o re-credic him or her with
remission lost due 1o revocatian,

Eligibility for future release for those returned to prisan depends an
the seroushess of the viglation and whether it resulted i a new offence and
acdditional cnstodial semtence. Remission 15 earned on the remainder of the
revokee's senrence [rom the date of re-incarceration, Those who are revoked
under mandatory supervision may be eligible for parole, unless they fall
within the mandate of Bill C-47.

In the instance where a new senténce has been imposed. 1 15
combined with the remainder of the previons sentence for the purpose of
calculating remisgsion and revised parole chgibility dates.
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d. Reexaminaton where Parole Denied ar Revuked

A federal affender whose release {other than temporary absedoe) has
Deen lerminated or revoked while he or she is at large, may request chat the
Board re-examine its decision; the offender is enlitled to 2 heanng,
Terminalion ocowrs in ¢ases where the reason for conditional relesse oo
Innger exists, When a school term ends, for exainple. the immate's duy parole
for the specific purpose of attending a course will be terminated. Requests
by offenders fur re-examinarion when parale has been denied are normally
considered without a hearing. Should the Board decide o hold a hearing, it
i3 required to exercise ity powers in accordance with the principles of
fundamenral justice. The offender is entitled to wrilten rezsons lor the
decision.

Adthough neither victims nor the public can ask For a re-examination,
the chuirpersen of the Board has been known to have a new hearing
convened sa lhat subsequently received information may be fairly considered.

e. Judicial Review of National Parole Board Decisions

Altheugh parole board decisions are not sobsject to review by or appeal
tr a court on other authonty, the Federal Court may review the manner in
which the National Parole Board has exercised its jurisdiction in certain
circemstances (Le, where an offender can demonstrate that the Board hus not
acled in conformity with cither the common law duty to act faitly or the
Charter ol Rights). For any party {such as a victim} to be granted legal
standing hefore the Federal Court to have a Board decision reviewed, it muost
be ¢leardy shown that the decision had a direc! impact on the interests af
that party, To date, only offenders have brought applications o the Federal
Caurt.

6. The Rele of a Parole Supervisor

The parale supervisors emploved Dy the Coecectional Service ol
Canrada ar private agencies play an important role in the iomate's rrlepration
inte the cammunily. They provide advice and guidance w the inmate,
abtain approvals for initiatives desigmed to help with reintegration or, when
appropriate, suggest to the Board amendments o the conditions EOverning an
inmale’s curly release,
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A parole supervisor may e an officer of the Correctional Service af
Candada, a representalive ol a privale allervare ageney, such as the John
Howard Sociery or Ehizabeth Fry Sociecy, or a voluncesr in the cammunity,
When {he direct parole superviser s not a Correctional Service of Canada
employes, a Correctional Service of Canada employee pravides indirect
parole supervision,

The Correctional Service of Canada  has minmum  stendards  of
supervision (and 15 currently developing new condicional release sopervision
standards), The [requency of the interviews the parole supervisor has with the
offender depends on the supervision categony in which the offencder has
been placed (mtensive, active, or periodic) and on the needs of the offender,
Changes i an otlemder’s release plans and sensational violatwns of release
conditions are reported to the Boacd.

Parole supervisors cmploved by the Correctronal Service of Canada
may recommend o the Natooal Parole Boand 1he rermination, suspension,
ar revacatan of parcle where conditions are not being honoured or there s
a poerecived werease of the risk lo the community posed by the parolee,
Private agency parnle sopervisors must make such recommendaiions o Lhe
indiveet supervisor,
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CHAPTER ELEVEN

DMPROVING THE QUALITY OF RELEASE DECISIONS

A, In General

The National Parole Board is an independent, quasi-judicial body ihat
makes release decisions in celation o federal offenders and parole decisions
or provincial inmates in provinues that do not have their owo parale boards.
Established in 1952, its Full-lime and temporary members are appointed by
Order-ip-Couneil, and ils cormmunity members are appointed by the Solicitor
Cieneral on the recommendation of the Chairman of the Board.

The Comunittes has had the benefit of public hearings with members
and staff of the National Parole Bourd and has also met wilh emany Board
memhers and statt during its fn camera meetings across Canada. It has also
sat in on some actual Board hearings and examined sampic anonymous
paroie files.

In recent years. che Nativnal Parole Board has taken a number of
ateps to improve its cfficacy and the public understanding of its role in the
criminal justice system, It has adopted and distributed widely a “mission
staternent” which sets owt the goals and principles that guide s day-to-day
activilies. [t has prepared and widely distributed a number of inlormational
packages, including the threc volumes of briefing books it has prepared for
this Cosnmittee to assist in its detiberadions. After wide consultation, lhe
Board has developed a policy oo victim representation and & risk assessment
palicy for release decisions. It has also encouraged and facilitated artendance
at parole panel hcarings by members of lhe media and others, including
members of this Committee, The Natianal Parole Board is 10 be commended
for these taudable efforts ut making s activities more visible to the public,

The Committee helicres that the National Parole Board 5 how
generally performing it functions effectively. However, the Commitiee
belicves that a8 oumber of further steps are neccssary to make the Board still
mnre effective.
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The Maticnal Parole Boaed is only as good as its decisions. The quality
of these decisions depends in large part upon the espertisc of Board
members. Lhe guality of rraining and retraining  available (o them, the
infonmation available w them, the relalionship between the Board and parole
supervisers, and the qualicy of the risk assessment instruments they apply Lo
the cases that come before chem,

B. Appointment of Board Membirs

Many of these who appearcd hefare the Committee expressed concern
ahout the quatilications of those named as members of the National Parole
Board. Mot all of those appointed in the past to the Roard have had
appropiate qualifications or expericoee, nor, it ois said, have all shown the
required Sensifiviey o ils mission ar (he necessary commitraent to its work,

Criminsdogist Lir, Justin Ciale of the University of Qilawa, for oae,
made (he [ollowing cominent to the Commites on the praciice of
appolitmients oo the Nalional Parale Board:

T think the nominatinon of Parale Board meombers is ool done an the hasis of
exprerience ar an the basis of gualifications, hut oo the busis of political isswes, and
cvery parcy is guilly of that. [33:100]

Wilnusses who appgared before the Commiltee in i camert sessians
indicared thar there have been problems with Board membess who do not
understand what the jobr entails, wha are nol commitced o s mission ar
who are nol willing to put sufficient cffort inte the jub. In the colourful
exprossion of ane witness at an fn camerg mecting, some members have (el
they were “anointed rather than appointed'’,

The effect of sume inappropriate appointments has becn o make
scheduling of parnle panels dillicudt and o increase the workload of other
EBoard members whe have been forced to take up the slack. These wifnesses
urged that appoantess (o the Board either have an understanding of the
criminal justice swstemr o an ability to acquire such an understanding. In
their view, Board members need not necessurily be criminal justice experts
of pralessivnals.

As of September 1987, 46.7 percent af all permanent and tCmparary
Board membors had held ceiminal justice-related ocenpations prioe w their
uppointments, {n 977, 85 percent of all Board members fim 1983, 2.7
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percent; and in 1986, 521 percent) had previous oriminal justice-related
occupations. There has been a dramatic dectine since 1977 in the aumber of
Board members whose provious occupations wére ¢riminal justice-ralared,!

The Hugessen Task Force recommended i its (972 report tha
“regronal” parole boards should be made up of un independent person net
invalved in the corcectional system, a judge, a senior police officer, 3
psycheatrist or psychologist, a criminelogise or sociologist, a person with
correctional  responsibility  and 2 persan with  parole  supervision
responsibility. The Coldenberg Committee recommended in its 1974 report
rhat Parole Board members should be selecled for their braad range of
experience, their knowledge of the crinninal justice field and lheir matarity.

The Nielsen Task Foree also expressed. inoits November 1985 report,
some concern about the qualifications and calibee of Nadonal Parole Board
members. [t urged consideration of a system wherelby the Chairman and
members of the Board woold be nominated by a screening commmittes of
senior federal, provincial and private sector officials whose recommendations
would be based on clearly-established vbjective criteria. 1t nrged us one of its
pptions that the Parcfe Act he amended o include these changes.

The Board ¢an only be as good as its decision-makers, IF those wha arce
appoinied as decision-makers do not have the requisite qualifications o
experience, their decision-making is unlikely to be as effective as it shoold
be. The National Parole Board has developed a Board Member Profile chat
sets out a4 number of criteria {including criminal justice experience) to be
met by those who are appointed to the Board,

The Committee commends the Board for tsking this initiative and the
Government fur acting apon it. The Committee helieves that all those
appointed to the National Parcle Board should ieet the criteria set out in
the Hoard Member Profile. In addition, the Commitiee believes that the
Chairman aod the Vice-Chsirman of the Board and the senine member in
the teginn should be ¢onsulted on all appnintmicnts to the National [arple
Buoard.

C. Trainiug ol Board Members
Another cloment in effective risk assessment and  decision-making s

the training received by Board mombers and the relresher courses available
lo them. [n response to a number of questions pat o0 members of the
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Natiomal Parole Board by the Commmittee in both public and in camera
meetings. the present trainming regime was descnibed. 1t seems thut Board
members receive a short penod of training at Nationul Headquarters followed
by parole hearing observation. This training is complared by new members
pacticipating in “in office™ decisions and then going out with a more
expetienced Board member.

Training 15 often on-the-job because the documentation on which it is
bazed is at fimes outstripped by rapid developments, It appears that. at times,
workload pressures lead to the orientation and traioing available o members
being compressed even more than they already are. Finally, the training and
oricntation given to members appears tw deal largely with the Board and its
palicies = all members reccive essentially the same iraining whether they have
been previously involved in the ¢riminsl justice system o ool

Concern was cxpressed by some witnesses who appearved before the
Committes at in camerqa sessions that the present training of new Board
members was wadequate. (o was Felt lhat the “baptism of fire” approach
could nat prepare Board members {particularly temporary and community
mombers) o meet the job 0 he done in assessing soanetimes complex cases
atvd Hiles where the 1ssues involved were offen of preat seriousness.

Although this approach seems to have been reasomably successful so
far, the Committee believes that Parole Board member training can be
improved. Board members must receive maore intensive lraining based nat
only upon Board policies and correclional and release philosophy, bot also
o the evolving behaviourdl sciences. This traiming should take into account
the previous experience. or lack thercof, that Board members have had in
the Criminzl justice syskem.

Training wiil become inCreasingly important as public pressure for
Decer risk assessment develops and as move complex risk assessment toals are
applied.

Recommendarion 39

The Committee recommends that members of the National Parnlc
Board receive more inicnsive training wpon appeintmcnt and aw
regular refresher courses. This training should be based aot oumly
upon Board palicics and eurrectional and velease philosephy, but

170 -



also upon behaviowral sciences, and should take into aceount the
members’ prevlous experience in the criminal justice systom.

I}, Information Exchange

The quality obf sk assessmcent, and  hence ol decisivn-making, s
dependent upon the quality and completencss of information Furnished to the
Mational Parole Board by the Correctiomal Service of Cunada. Ab the present
time, the Board is tally dependent on the mfarmation provided to it by
the Correctional Service of Canada  which in tarn is dependent oo
information provided 1w it by provincial authorities, police. private agencies
and others. Unforunately, on 4 number of occasians, che  inlormation
pravided o the Board has not been as complele a5 it should have been, A5 a
result, the decisions (aken in a thaokfully small number of cases have had
disastrous consequences. In the past year, lalormation Co-ordinators have
been named Dy the Correctional Service of Canada and the Nutional 'arale
Board to gather the required dala for offective correctional amd relcase
decison-making.

Although this has been an important initiative, wirnesses have wold the
Committee that there are still inlocmation paps. One of the reasons lor this
1% wndoubledly the Fact that the infoemarion provided o the Nadonal Parole
Board Dby the Correctional Service of Canada musl pass  from  one
organization to another with all the alendznt isks of misunderstanding
inherent in such an urrangement. Tn addioon, the inlormation on file is al
thmes (ncomplete.

[ncomplete or non-existent intarmauon bas boen a serious cancern in
the recent past. Bolh the Ruyprok coronet’s inquest jury recommendauans
and those of the Peping ioguiry have addressed this  jssue,  The
recommendatlions of these two hodies have Deen aceepted and implemenled,
and yer cthe Committee has been informed by different wilnesses uppearing
before it thuat important informatian i3 slill not always in iomates® files,

All the program planning and case preparation in the world will nol
assist the Mational Parele RBeard in properly assessing risk and muking pood
decisions il the files before o are incomplele, What is ceyuired is 5 contcerted
effert by all participants in the release process, at both the federai and
provincial levels, in bath the public and private sectors, to put in place the
necesgary mechanizms to eosure that inmates® files are as complete as they
van be.
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One of the major problems in parale decision-making appears tw be
ensuring that the {Coereclivnal Service of Canada obluins relevant court
formation. In spite of pegatiatians the Ministry of the Solicitor General
appears (o be carrying un with the provinees ang terrilories, this information
15 511l not being consistendy aod reliably received.

Recommeandution 40

The Cowmmitlee recommends that the Criming! Code be amended
to reyuire courts to provide the Correctional Service of {anada
with senlencing inturmation (pre-semience reports, victim impact
rtatements, £tc.) and the judge’s reasons for sentence, The federal
povernment sbowld he prepared to pay  the rensonable  costs
asspclated with thiz lor sentences of two years nr more,

E. TI'ublic Parole Hearings

Parole hearings at the presenf rime are held in private wilhin various
penitentiaries. Throughout it report che Commitee has put the emphasis
upon the pecessity of public education, us well as making more visible and
understandable the sentencing, correctional and ¢ondilional release pracesses.

One means of rebuilding confidence in the condilional release system
15 to open parole hearings to the public, There are, hawever, competing
interests which must be balanced. The privacy comverns of chose providing
information to the Corvectional Scrvice of Canada may ar times oyverride che
principhe of public access. In ather cir¢umsiances, there may be security
cancens that must be laken mto account in allowing public aceess to parole
hearings in prisan. Finally, and a mauer that has been considered extremely
imporianl in lhe past, 15 the idea that it s delrimental o the sugcessiul
reintegration of an offepdder W penmic the disclosure of past failings oe
problems. Such an offender may be subjected to discrimination in unrelated
areas of his or her life {such as the unjustified demial vf cmplavment or
housing) by the public revelation ol parole information.

Despile these  leginmare  congerns, a4 majority of the  Comonittee
helieves that parole bearings should be pubdic, The pre-trial, trial and
sentencing stages of criminal proceedings wre in most cases apen o the
public. The delermination of when and under whar conditivns an offender is
to be conditionally released is of equal inlerest to the community,
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There should be provision for (he possibility of an inmate or witness
to make an application to the Parole Board for the exclusion of the public
from part ar all of the hearing i there are serious privacy Or securily
COTCCTTLS.

Where parole hearmgs are held in prisons rcemote from  population
centres which, because of distance, are not casily accessible w the public,
steps should be taken to hold them in court houses or in other apprapriate
lacilities.

Recommendation 41

The Committee recomumends that parcle hearings b¢ open to the
public mmless, an application o the Parole Board, it is decided to
tlose a hearing to the public, in whele pr in part, for reasons of
privacy or security. The reasons for acceding tn an applicaticn for
a closed parole hearing should themsclyes be made public.

F. Yictims and the Parale Board
1. Victim [nformation Cansidered at Parole Hearings

The National Parole PBoard has adopted a  policy oo wictim
represenfation in ifts decision-making processes, This policy clarifies a viclim's
right to make oral or written representations (o the Repional Direcror or
Dhirector of Communicstions of the Dabonal Pargle Board. Similarly, the
victim may subunit a copy of a viclim impact statement considered by the
sentenving judge to the same representatives of the National Parole Board.
Any such docaments are included in the inmate’s file (o e considered by
parole panels. Under this policy, victims can be advised, on reguest, af (he
followirny: matters:

& inmate’s admission;

% inmate’s eligibility review dates;

[N}

release docisions and reasons:
number of voles casl o releose;
type of release, and terms and condilions; and

0 peneral deseription of destination of release,
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The Committec  commends the Board for this  initiative, Under
Correctionzl Service of Canada policy, any written victim impact statement
presenied to the scntencing judge at the time of senrenee is to be included as
part of a parole applicant’s file and is to be considered by a Board panel
examining & rclease application. In the Commiltee’s view, any victim whe
wishes to he informed should be advised of an offender's parole hearing date
and of the date of release inte the community. These noofications would
allow the wvictim ol the offence for which the offender was incarcerated (o
make whatcver aral or written submissions Lo the National Parale Board the
victim deems necessary.

2. Victim Participation at the Hearing

The Committee believes that victims have something to conuribute to
the decision-making process of the National Parole Board by expressing their
concerns about release decisions, This is already prosvided for in part by the
Parcle Board’s policy on viecom representations which permits a victim to
submit a copy of & victim impa¢tl statement considered by 2 senteneing judge
and o make further oral or wntten representations to officials of the Parole
Board, If parcle hearings are generally held in pubic. as recommended by g
majority of the Committee, victims would be able to attend them.

[t has Deen proposed by some that wictims be given the righrt to
participate in parole hearings either as parties to them or witnesses, To pive
the wictim a “right of allocution"’, a right to make oral repiesentations, al a
parole hearing witl lead to an wnduly litigious atmosphere in which fAexible
and himely decwsion-mmaking practices will be sacriiced. Tn addition. hurts and
passions that may have healed will be aroused anew. Finally, the victim
would be unlikely to be in a position 10 contribute to the Parole Boand™s task
al hand —ihat is, assessing what an inmate has done to prepare for an
eventual return to the community. Therefore, the Commines does not
believe wvictims should have any righr fo paricipare in the parole hearing
itseif.

G. Relativnship of Correctional Service of Canada and Natigngl
Parole Board

Prior to 1977, the National Parole Service wus part of rhe Nalional
Parole Board, Consequently, there was, at that time, a closer relatonship
between  those engaged i Case preparstion and those making release
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decisions. At times, the National Parole Board may need information or
reports tor decision-making purposes and has difficuley obtaining them in a
timely or complete fashion from the Correctional Service of Canada. Another
practical problern is rhat s an mmate changes institutions or changes ranges
within an insbtution, he or she may change case proparation officers with
resultant delays and ineompleteness of files,

The Committee was told by some withesses duting ils iR cemers
sessions thal some case prepacation staff at times feel they have dual loyalty
problcms. They may be torn between the need of (he correclional institution
to alleviale omate crowding and a Parple Board imperative 10 make
thoughtful release decisions based on a thorough assessment of both risk and
the appropriatencss of a release plan,

Anather problem faiced by the Natienal Pavole Board is that although
it iz the releasing authority, it does oot actually provide release supervision.
Freguently, the Board 1s fanlted for supervision problems {or which it is not
responsible, but for which it is expected to be ultimately accountalre,

Taking all of the above into account, it wounld appear appropriate (o
have one authonty responsible for the release process, from the preparation
of the release plan (o the actual release decision and the provision of release
supervision. Consequently, the Committee believes that the National Parole
Board should assume responsibility for all aspects of release, This would
ensure that the Board has as much high gumality information as possible on
which to base its decisions. This would also ensure that the releasing
authority 5 responsible [or the implementation of its release decisions,

Recommendation 42

The Committee recemmends that the Natloznial Parvie Board be
given Hull responsibility for the relense process including the
preparation of release plans, the release decisions and the provision
of release supervision.
H. Risk Assessment

k. Background

Whal most concerns the public is the prospect of winlent recidivism
when an inmate 15 released prior o sentence cxpiry. The assessment of risk is
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the fouwndativn wpon which the work of releasing bodies such as rhe
National Parate Board is based, Its use of risk assessmenl instruments is a
recent development. The Pre-Releese Decision Poficies? adopted y  the
Walipnal Parole Board after extensive copsaltations, was based on g number
of earlier studies conducted by the Ministty of the 3olicitor General?
Informalion abouwt these swdies was prepared [or the Commitice by its
veseprch staff, and is available to the public through the office of the Clerk of
the Committee, 1n a4 paper enbilled  Sweeess of  Conditional
Releases — Stadistical Reviews (30 December 1987).

The Committee believes that the followmg  highlights from  che
Soffcitor General’s Conditional Release Sidy (1981) continue to be true and
therefore merit serous consideration:

7 ".d large body of empirical rescasch which  has  been
extensively assessed ... has shown a lack of evidence {or of
consistent evidence) of positive effects on recidivism from any
correctional program, either in (or of) prison, or io the
community.”" {p. 21)

“leos quite certzin that there are oo supervision activities or
techniques of which we can say that we are reasanably
certain 4 posilive effect . will resalt if the techmque is
applied to certain types of offenders under certain types of
vonditions.” {p. 21)

®  Becanse  community  supervision  is cost-effective  and
“probably less harmiul to those it harms and mere helpful to
those it heips. than is prison, ... [a] more seriows
commitment needs to be made to developing and evaluating
the communily programs of correcions, and to wdendifying
these aspects of community corrgctions, if any, which will be
ciective with various types of offenders.” (pp. 20-21)

" *“Very liwle is known about the sk reducrtion  effects of
granting TAs to prisoncrs from bome to bome  during
incarceration.”” {p. 22y Federal offenders granted uwnescorted
TAs are a little mpre lkely to complete {or to continue)
their parole superviston swocesslully than are those wheo did
not obtain wnescorted TAsz {p. 24) Similar (although overall
lower) success rakes were found for those released onm MS. (.
2%) However, # is  impossible o conclude  that  these
differences in  eventual success are  attributable {0
participation itself. (pp. 24 and 27)
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Success rates for escorted TAs are aver 99 percent and for
unescarted TAs ave over 93 percent. (p. 26}

Participation in TAs and day parales make a great deal of
differeniee 1o the probability of receiving s full parole: a
sucpessful  day  parole raises the chances of obtaining  full
parole  from 37 percent to B0 percent. However, the
wseluiness of “successes and lailures on TA and day parole
are somewhat overrated as facoors which distingmsh among
offenders who will and will ool eventually suocesd on cithoer
full parale or M5, ... as [t|he majarity of offenders succesd on
supervision anvway."” {pp. 27 and 29}

Release authorities endeavour to “select an inmate’s release
date based (among other things) on the progress over time of
his Jor her| attitade and  participacion o the penrtentiary,
such that he [or she] is released (other things being equaly at
a4 lme when be [ar she] s ‘ready™. It appears impossible to
tell whether this factor iz present in releass decisions: it is
dlso unclear whether the cHecl 15 tewe ol all olenders and
whether it is observable. (p, 29)

“There is no way omeasurs precisely the degree 1o which
inmates” expectations of release consideration may encourige
thoin to participate 1o penitentrary  programs.  Morcover,
any risk reduction that results fromm program  pacticipation
has vet to be demenstrated. . . 77 (p. 30

The “viglence’ of offenders under release in the community
“appuars, becduse of the visibiluy of failore cascs, to be
higher far the overall geoup than it actually s {p, 95)

“The majocily of ollenders do ool appear w becoime
involved in new criminal activiy during the period for which
they ware at conditional puarial lberty in ehe community
belore the expicy of their sentence,™ {p. 98)

[t would he desirable e he able 1o distinguish better those
offenders who, upon conditional release, will e  wiolators,
especially  the  violent ones, fom  those who  wall oo
[reoltend] in order to detain the former graup, (p. 98)

Pasl  wviolence appears in the records of ollenders who
commut “spectacolar mcidents™ during supervised release, hut
not alk offenders with recatds of past violence will commnit

I T



arny viclation after release, nor do all persons involved in
viglenes have a viokemt past. {p. 1006}

ireater incidence of violence in the past is associated with
higher probabilicies of vielence in the foture. though the
certainty of future violence is never assured, (p. LD6)

Mo accurate systermn for predicting wiolence {not even one
which would be right mare often than it would be wrong)
hias yer been developed. (p. 106)

*  Viclent recidivism among federal offenders is not frequent
enough to permit accurate pinpoinling of all or evan most of
the tuture violeol recidivists, (pe 106A)

Available prediction systems pinpoint sore of the future
vidkenee but rmistakenly identify as luture vielent recidivists
large numbers who will not tarn out o be violent, (p. 106

1. The Difficultics Associated with Predicting Violent Recldivism

The Commnittee has learned thar risk prediction is at this time ao
imperfect science, although statistical prediction is apparently superior to
climeal prediction. While statistical techniques may be used guite effectively
o distinguish between “high™ and “low"™ risk inmates and to identify large
numbers of offenders who are exlremely untikely to be re-arvested for violent
ollences after release, they are anable to predict with much accuracy who
will become invalved in viodest criminal activity.

Statistical predsctors fail to ideotily most of the offenders who would
recidivale violemtly (false negatives) and they ingorrectly label large numbers
of those who wauld not (false positives). This tendency, combined with the
[act that out of 4 very large number of offenders, only a wvery few will
recidivate violently, creates the incvitable tendency far over-prediction. {Rare
events are always difficalt to predict ellicienlly.)

Even i statistical predictors were accurate 95 percenl of the time, we
would still incoreectly label many people whoe would be unlikely 10 commit
sertous violeneo. For example, if it were true (hal one person in a thousand
would kill sameone and f 1000830 people were “tesced™, oul of the 100 who
would kill, 95 would he carrectly tdentified (3 would be missed); but, o of
the 99K whao would not kill. 4995 would be identified as passible killers,
Since such seatistical prediciors are currently only aceorate about 50 pereent
of the lime, voly about balf of the potential 100 killers would he correctly
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identified (hall would be missed), and 43930 vut ol the WM wha would

oot kill would be falsely wdentified,

horcover, in lecms of general cecidiviom, many ol lhase released after
serving sentences for property erimes fend 1o bave lower success rites on
patale than do those who have comnutted orimes against Lhe person. This is
demonsiratel in Table 11,1, below, prepaced Dy e, Muoffield in her 1982

stiudy of parole decision-making in Canada

Table 11.1

Suecess Hates (No Re-Arrest Within 3 Years tar gr Indictable Offence),

By Pre-Release (Commilment) Odfence
Constroction Sample: 1,238 Cases)

Success Rate

Conenliment Difence N After Release
Moo-sinlent sox offcnecs 33 87
Maremies Mlknees 4l 4.1
1omicde 33 T2 8
Other crimes arsned the persen 30 A
Unurmed robbery 17 6T
Uther crumes aymaned pruperly 17 R
Violenl sex offenoes 35 5r1
Armed robbery &4 56.3
Aesaull &7 553
Frand 114 351
Thedt B 3T
Roecwing or pagseasion of stolon goods L Rl
Recak and caror 335 45,5
Weupons offeoues T 413
Escupe 35 333
Oither 47 T3
Cyverull 1238 56,1

S ullicld, Faad Drecian-Mairg i Caedikd; Sasraboll Tt Cecison Gideteliees, Tl H, 3 41
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hore roccent statistical work done by the Mational Parole Board seems
to bezar this oul with respect to homicide — the most serions form of wafens
recidivism. Up to Tanoary 20, 1987, 130 of the 52,484 releases on full parole
and  mandatory  supervision between 1975 and 1986 had  resulted g
convictions for murder or manslaughter? Some offenders were released mure
than once. The study identifies “relesses™, oot people. Il should aksp De
noted that these 130 homicides represent less than two percent gl the 7,838
homicides committed during the stody period. Absolutely preventing ehese
homicides from occurring prior to the end of thuse offenders” sentences
would have required detaining tens of tiousands of offenders in prison
unnecessarily until seotence expiry, Even if we were prepared, and conid
afford to do that, these homicides might only have been Jdelayed.

The Cotnmiuee’s attention was deawn 0 the fact thal only 154
percent (20) of the 13 homicides were committed by oFenders who were at
that lime serving scontences in the ¢ommunity {on parcle or mandatory
supervisiom) for oflences involving violence (although one-quarter [5] of these
20 homicides were committed by paroled murderers)t Almost &5 percent
(27) of the 42 homicides committed by parolees were committed by offenders
scrving  sentences for robbery (most, but not all, for armed rabbery or
robbety with violenee) ™ IE must be remembered, of course, Lhat oven the
number of offenders serving senrences for robbery in the community who
comemittcd 39 of the 130 homicides? represents an  extremely  small
propartion (one half of one percent) of the rmore than 11000 releases of
robbery offenders during the sludy period. Surprisingly, 30 percent (39) of
the 13 homicides were commicted Dy ollenders on release [or seatences
related o purely properly offences, almost all of whom were on mandatory
Saperylsion.”?

Unfortunately, no Canadian dala is available comparing other forms of
viplence ¢ommitted during conditional release with the types of offences for
which those offenders are serving sentences, The Committee has been advised
that “the lieratore™ soggests thal no useful correlation is to be found
between the sentenced offences, or crimipal history. and the propensity for
violence during conditional release. (In fact, Dr. Nullield™s literature review
specifically nuted that prior covvictions {or violent crimes are no¢ good
prediciors of violent recidivism, although there may be some puossible
association between them (p. 334 age at the time of admissivn far the
current offence or the presence of prior convictions for break amd enter
appeared to her 9 be the most powerful {bur still very weak) predictaes of
violence — the younger the offender. the more likety a vinlenr act aller release
{pp. 49 and 53).)

- 13g -



The Committee has no reason to doubt this, bot fecls the poblic
mterest would be well served by the production aof Canadian data {similar to
that produced for the “homicide study™ referred to abuvc) The Committee
haz already indicated that reforms should be based on the reality of crime,
ool gust onf poblic perceplion, if that perception has no basis in fact. The
public cannat be adequately informed without the available “facts™ and a
strategy t0 educate them.

(b spite of the difficulties associated with risk prediclion, slatistical
research  on Canadian  released offenders is now  providing  valoable
informatian about caregories of offenders that appear more likely than others
to complete their telease sugcessully. By wsing sach data, coreectional
agencies and parole authoribies may reduce the nsk associated with release of
such offenders through the development and implementation of appropriate
release plans (neluding prnson and community programming and graduated
releases).

Correctional and paroling authorities are faced with two fypes of risk
b welgh i considering lhe release of offenders prior to sentence expicy:
What are the risks of keeping an offender dncarcerated wnlil the end of
sentence (particularly where the offender appears to pose no or little danger
Lo the public or where telease at the end of sentence will resalt o littie
support and supervision being given to the offender on celease}? Whar arc
the risks of releasing to the community offenders who may pose a danger to
the public?

The Committee recognizes that parole hoards can do little to effrmingte
crime.  Flowever, the Commillee believes they can and must strive o
coairibute to the protection of the public while offenders remain under their
supervision. They can do this by forussing clearly on nisk assessment when
making conditional  release  decisions. While risk assessment is  often
uncertain, the public can and should expect that Parale Board members
exercise their best possihble judgment oo the best informadon avzilasble with
the assistance of the best tonls and assessments corvectional staff are able to
make.

The risk assessment ool adopted by the National Parole Board
recently 15 a dircet result of the research conducted earlier this decade by D,
Muffieid. It is understood by the Committes that Board members have been
trained m and are applying this risk assessmant policy. It is also onderstood
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that the application of this risk assessment tool is subject to an on-going
evzluanon. The Nartignal Parole Board is to be commended for adopting this
risk assessment policy and for building an evaluation inte ks application.

The nsk assessment ool that the National Parole Board now has
would appear, however, to apply only to the determination of risk of general
recidivisrn, There s seriouws public concern about the high-risk, violent
offenders in our correctional system, Because there are difficull cases in
which the consequences of the [ilure of effective risk assessment can be
quite severe, the Committee helleves that the National Parple Board must
develop and apply a risk assessment instrument to address the high-zisk,
violent offenders that come before it.

In the event that this is not possible, and this is what many withesses
have told the Committee, release plans and conditions should clearly identify
high risk hehaviours relevant to partcular offenders so that, when these
behaviours occor, there may be appropriate ioterventlon. This, the
Committee has been advised, can be done much more effectively than
statistical ar climcal prediction. The inquests into the murders committed by
James Allan Sweeney and Alan Foster both revealed the presence of such
behaviours which, had they been clearly identified for the significant persons
associated with these offenders, might have permitted interventions which
might have prevented the murders.

Recommendarion 43

The Committee recommends that ithe Nuational Parale Board
develop and hold consultations on a risk assessment tool to be
applied in cases where the offender is serving a sentence for, or has
a recent criminal histoey of, violence.

Recommendation 44

Alternatively, or addicionalty, the Committee recommends that the
following aspects of the jury recommendations 10 and 12
emanating from the inquest inte the death of Celia Ruyprok he
incovporated into National Parole Board poticies and implemented:

10, If parole is granted, the immate’s [institutional] rehadilitation
plan must be extended into a Release Plgn clearly setting out
how he or she is to be dealt with in the commuvnity. This
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release plan must be clearly identified in a document and
communicated to all persons who will have dealings with the
offender in  the community, including parele supervisors,
police, communlty residentia! centre staff, and cmmmonicy
TES0UTCE PETSODS.

(a] In formulating the plan, conguliation muost take place
with persons in the community whoe will e supporting
the parolee such as girlfvlends and wives. They must
bt piven all relevant information about the offence and
the offender and he Ffully aware of their role in the
Telease plan,

ib) The release plan must include all psychiatric and
psycholopical  information and must  give  clear
guiMelines te parole  supervisors  and | communlty
residentlal centre staff ps to how tp deal with the
parolee. There must be ar idemtificction of any danger
sigrals to warckh for and action to be rakan if problems
e gncoMniered.

ic} Where drugs or abeobel have been related &0 the
original offence, there must be included in the parole
plan & special condition that the parolee will submit to
random alcohal and/or drug testing.

(d) Where psychilatric problems were identified fs  being
present at the time of the offence, the parple release
pan must Include 2 special condition that the parodee
will artend for professipnal counselling, psychiatric
teeatment and ownitoring while on parole. In  these

cases, there showld be -periodic  adminisiration of
peycholopical tests.

L

12. Parple supervision muast take place in accordance with the
release plan and there must b¢ a [l shaving of information
hetween the varions apencies working towards the same

PUIPOGE.

ia) The parole supervisor must he free to deal with
problems encountered hy the parolee and iriervene
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mewningfilly  when  dunger signals  appear amd  ar  first
sign  af deterioration.  The purole supervisor  must
concentrate an gefling to the ront of (he problem rather
than mere policing.

Nntes

(1) Matiomal Parole Hoard, Bricfing ook for Members of the Sranding  Cofdmittee oo
dustice amd Solfciper Citeeral. Yolume T Appesdicss. Movember 1987, Appendic B
"Trofile of Curcent Full Time and Temporoy Board Members'?, Tables 6 and 7.

(2] Dwescribed in Chapier Ten of this Repuer.

(33 Solicicor General Canacla, Selicitor fereral's Stedy of Conditional Relewse: Reparr of
e Working Groupe, Ottawa, Macch 1981 {hereafter called the Condinnmed Releone
Steely), and Salicienr Geneal Canada, Maedwory Saperision: & Discassion Faper,
{ictawsa, barch 1027,

(4y I Mullield, turofe Decivion-ating in Cemode: Reseqrall Towgrds Decirion ITFivbedediney,
Oittaesa, Ministiy of Supply and Seevices, LYHZ, p, 41,
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and .
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CHAT'TER T WELYE

THE FUTURE OF CONDITIHONAL RELEASE

A, Introductivn

Most criminal justice and ¢orvrectional systems in the Western world
have some lype of €arly release regime in place to allow hose who are
incarcerared o be released intw the community hefore the expiry of their
sentences. In recent vears, as public confidenge in the crimimal justice system
has declined, early release programs und mechamsms have become the
venite of controversy. Canada i3 nol an exceptian 1o this mle — its release
systern has been made gradually mare restrictive since 1970

The issue o he dealt with o this chaprer 15 whether conditional
refease in any or all of its fonms should be eetained, [F it is 10 be retained,
what, of any, improvemenls are reguired?

H. The Retention of Condilional Relcase

I'he first guostion lo be considered, before proceeding to discuss the
varions reborms that might be made to carly release, s whelher Lhe
conditianal release of those wha are sentenced to prison shoold be retained
at all. This gueslion bas Deen posed most recently by many becanse o
number of sensational ocowmrcoces, resulling enooserious ipury and  beytal
death, have uwndermined the public confidence in the manner in which those
sentenced Lo imprisooment  are  reintegrated ato the community,  The
abwlition of parate has wlso been recommended by various Canadian and
American commissions and ask focces.

Some people who are opposed to conditional release and who waat i
resicicted or eliminated altogetber sy (hal Those who commit criminal aces
showld be punished {or thetr actions. Aayone who is sentenced to a term of
imprisonment, this argamcot goes, should seeve thatl ponishment, They argue
that public confidence in lhe ¢riminal justice svstem will he restared by
offenders being seen to serve their full terns of punishment,
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In stating its reasons for recommending the abolition of parole as we
know it, the Canadian Sentencing Commission did not oppose conditional
release in all its forms, but rather presented a variation of the above
argument. The Commission argued that parole, or diseretionary release, adds
uncerfainty o the sentencing process. The judge who imposes a sentence,
according 1o this argument, docs not know how long an offender is actually
going to spend in prison, The Commission aiso concluded that parole
contributes to sentencing disparity becawse of the evening-out impact it has
on the amount of time inmates acluaily spend in prison. In essence, then,
these arguments are to the effect that public confidence in the criminal
justice system is undermined by the uncertainty of the length of terms of
imprisonment imposed by sentencing judges. This position was supponed by
the President of the Law Reform Commissian in his brief to the Committee.

Other witnesses argued in favour of retaining parole, Ole Ingstrup,
then Charrman of the National Pacole Board, said to the Committee:

Therefore, T beligve parcle and conditional releass in cne form or the other s an
importent part af any eriminal jusice system. . . F beffeve sociery {5 betrer graached
if the ingvirable rransidon back o socieny from ingdiwtions s mangged, i
comtrotied, I supported and & conducied Lo 4 way that gives uws a possibilicy to
bring people back inta the instifutions if we see signs of deterleration in their
behaviour.

Therefore, conditional release is an Importunt strategy, an imporiant method in
aur attempts 10 reduce crime in our society. {our emphasis) [lssue 30:23)

Captain David Moulton of the Salvation Army of Canada made the
following comments 1o the Committes:

First, we feel it [conditional release] gives a sense of hope to the inmates during
their inearceration, something that s of a positive nature they can work with
rather than just the nesative sanctions that could be applied within an institutlon
a8 far az behaviour is concerned. So it does allew staff a5 well 35 inamawes that
positive alternalive to work toward,

second, T think the whole conditionel release grogram also offers ot only hope,
buet fefp for those individieals when they are released, Working in an agency with
people coming out from iostitutions atter 3 nomber of months — or in the faderal
sysiem sometimes after 2 number of yenm, seven. cight or tem years — ad then
<oming beck into the community, we find that it is a traumatle ad|ustment, and we
see that daily as pecple are cormmng out and being released ino the communiny,
(owr emphaziz) (AT.31)
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A similar argument was alse made by Gaston 5t Jean, Executive
Crivector of the Canadian Criminal Justice Association, when he told the
Commitee thak:

We must stand behind the meintenance of pamole, which can elther recopnize or
lgad to the ogeurrence Of vehabiliation, The tellef it & peraon’s ability 10 chanye (s
decply rovted, and o wndulr prolorg Incarceralion of @ person who thows fighs
of refuzbititarion cannot be justified. (our amphasis) (32:3))

Finally, the Infinity Lifers Group of Cellins Bay Iastitution told the
Committes:

I |8 our belief thay condltional refease be retained but it should be controlled and
determined by the Parole Board. Conditional relepse for Lifers @ an umportant
facior in helping them reintegrate back Lo soclery and should in our view be
expanded and encourdged. fi stonld be ser up ar @ sructure for reitiroducion (g
society amd used 25 @ mecfariom for Lifers 10 establish some pe of Halwork 1o
ertable frem io be succeniful in remutining It maltsireem society ar law-abiding
clifzens, (our emphaziz) (Brief, p. &)

Those who have argwed agalnst the retention of conditional release
have not convinced the Committee that parole should be abollshed at this
time. As indlcated earller in this ceport, the Commitiee believes that the
primary goal of the criminal justice system [5 to contribute to the protection
of society. This goal can be buttressed in part thrangh the sentencing process
by taking the steps necessary t¢ encourage those wha have commirted
criminal acts oot to repeat this behaviour. In some circwmstances, this goal
can be achieved by the use of appreprinte community and intermedjate
sanctions. In other clrcumstances, this goal will e achieved {at leasc in the
short term) by incarceration.

[t instances where the protection of society is spught by incavceration,
nearly all of those imprisoned will at some point in their lives be returned
to the commumty. Az indicated in the principles set out in 1he Introduction
to this report, the Comumittee believes that public protection will be
enhanced by preparing inmates for release Inte society while they are still
incareerated and then providing them with the requisite degree of
supervision and assistance once they are released into the community.

Afthough the Committee believes that condltional release in its various
forms should be retained, it does not believe that the system is functioning
as well ag it shoudd. The conditional release system in its current form suffers
from ioternal wesknesses and a lack of public confidence in its ellicauy.
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Much of the public confidence in the conditional release system has been
weakened by a number of disturhing ingidents of serious injury and tragic
death. attributable to violent, sexual olfenders on some form of early release.

The Committee believes that the proposals presented w it by the
Solicitor General of Canada in his appearance before it on Tune 15, 1958 go
spme way in addressing some of the prohlems in the conditiooal release
vystemm av we know it, but even these propowals can be improved upon. In
particplar, these propesaly Failed initially tn maks a distinction between,
violent and non-violent offenders. In additivn, other imprevements which
may nat require parole lepisladon are necded,

Recommendotion 45

The Committee recommends that conditional celease in its varinus
forms be retained and improved upvn by the adoption of the
recomnmendations that follnw.

C. Full Parole

1. Dwecision-Muaking Criteria

At present, parofc cligibility 1= awvailable in most cases at the ane-third
stage of a sentence of imprisonment. Whether an inmate is 0 be releasad
inte the commuaity, and the circumstances woder which this release is 1o
occur, arg determined by the National Farole Board. The Board makes
parole decisions based upor an inmate’s institutivnal record, release plan and
the degree of risk the inmuate represents to the comumunity, all of which is
now relatvely structured  purswant 10 the Board's  recently  adopted
decision-making criteria.  The Committee  supports this  zpproach  to
discretionary relcasc decision-making. It s important that these decisions he
made on fubl information, with risk assessment as the core valpe, The
approach would be strengthened by incorporating it in law.

2, KHgibility

One of the sources of the lack of public confidence in Lhe criminal
justice swstem at present is the point in a senlence at which an inmate is
eligithle for release back into the community on parale — currently at the
one-third stage of a sentence of imprisonmend, It is widely believed, and the
Commitier agrees, that io many cases the time which must be served in
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prison should more closely appreach the length of the sentence than it does
at the present fime.

When appeating before the Comnittee on Iune 15, 1988, the Solicitor
Gencral of Canada proposed (tat, genecally speaking, the parole ehgibality
date be increased from one-third to one-half of a sentence of incarceration,
Such a later parcle cligibility date would make the time servwed inoa carceral
sctting more closely approach the sentence imposed by a judge than is now
the case. This would provide greater clarity about the meaming of the
sentence for the publiv, offenders and the judiciary, On August 3, 1988, the
Minister indicated he was seeking ways of limiting these proposais o violent
pffenders.

The Committce commends the Solicitor General for making  this
change in his original praposal, However, it does have some concerns ahout
how “wviglent offenders™ will be defined. The first of these is that, unless
violent offenders are clearly delined, it would make a dreamatlic change in the
pacole eligibility dates of many inmates, and not just in thase of the
offenders who cawse the greatest concern to the commuaniry. Violent
offenders are defined by the National Pacole Board in statistical ateral
provided ta the Committee as those sentenced for muarder, manslzughter,
attempted murder, sexual assault, woonding, and assault, Those sentenced for
robbery {which may be armed or with violence, as well as unarmed) are
excluded. The firs: category of offenees sct ont in the National Parcle Board's
Pre-Release Drecision Policies {to be found in Chapier Ten of this report)
provides a considerably broader enumeration of “violent offences’” The
schedule to Bill C-67 (10 be [obund in Chapler Eighl of Lhis report) appears to
provide a more appropriate enumeration of “vialent offences™,

The Committee believes that the later parnle eligibility date should
apply only tu those who canse the greatest coocern te society — inmates who
have been convicted of vialemt offences. Although it {5 difficult o detine
what constitutes a violent offenve, the Cemmittee believes that cthe lacer
parcle eligibility date propnsed by the Solicitor General shoeld apply only to
those wha have been convicted of the criminal offences set out in the
Schedule tv Bill C-67. Inmaws convicled ol all other offences should retain
the corrent eligihility dates for parale — generally, at the nne-thivd point of
their sentences.
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A, Amount of Time Acinally Served

The proposed later parole cligibility date of S0 percent of a senlegee of
imprispament s close to the level a1 which most paroled inmates ace
released at present. According to saatistees pravided o the Committes by the
National Parole Board, very few of those serving rerms ol imprisooment ace
at this tme actually released at the ane-third point of cheir senences. In
L¥5a/bY, 567 percent of all releases from penitentiary were pursoant o
mandaenry supervision — that is, after offenders bad served over 66 percent of
their senlences. During the same year, 32.1 percent of paroled inmates served
between H) percent and 43 percent of their senlences before being released
oo parale. The majority ol those released an parole {532 percent) served
berween 46 percent und 49 percent of their sentenees before Deing released !

Al present, “vident offenders”” who are successful in obtaining parole
serve, an average, 46 percent of cheir sentences” This means they ure serving
13 pereent of eheir sentence alter they become eligible [or parale. Either the
proposals will have little impace {these offcnders wilf simply scrve  four
pereent mare of he sénlence in prison than they do nowd ar, il National
Parole Bourd decision patterns remuin unaffected Dy (his change, these
offenders may nol e releascd until they have served abour 63 percent of
their sentences, on avecage, [n lhe latter case, more inmates would remain in
custody for a longer period of time, leading to a significant ioeoese in che
penltentiary papalacion,

A similar problem muy resule if ehere s no change in the senlencing
pallerns of judges dealing wilh violent offendecs, The argument s made by
the Canadian Scnlencing Commission, among others, that judges impose
longer sentences af imprisonment te compenzate lor the date v o senlence at
which un immute becomes elipible for parule. For example, il a judge wanis
tr ensure thal an iomate will spond o years o prison, a sentepee of six
vedrs Incarcerateon will be imposed, In this cose, il this argumcnt is correck,
such a judge might be expected o adjust his or her searencing pattern by
lowering sentences lar vivlenl offenders to account for the larer purole
eligibiliy Jate. If such a sentencing paltern adyestment does not take place.
penitentiary overcrowding will result.

Mareover, the Committec is cancerned hur offenders serving sentences
lor “non-violenr™ olfences Jo not seem to oblain pacole a the present lime,
an average, witl more than 30 percent al Lheic sentences have boen servecl,?
Althongh  the  Solivior General  has indicated  that he would  like o
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disunguwish berween wiolent and pop-violenl ollenders, 110 5 unelear what
action he plans to hasten the early release of nor-vinlenr offenders.

Despite these concerns, the Comunitiee is reasonahly  confident that
with appropriate directives and informativn-dissemination, buth National
Parole Board decision-making patterns and judicial sentencing practiees will
adapt to a later parvle eligibility date for violent offenders.

4. Parnle a5 a Privilepe

linally, the Committee helicves that parole is a privilege thal must be
earned. The Committec aprecs with the Honoworakle Brian Smith, farmer
Atlorney General of BC,, who said:

I <o oo1 eean that wou earn parcls becawese wou happen e be o nice manzgeable
inmite who handles the poards well and s palite. 1 do oot mean it at all. [ mean
that you sarn your enddement o parale Decguse Bl Bave derensrenad osomy
mralerlal wepy e Yol are Breparcd o chattee WRe way por Bebave ard e wey pon
fRfeFact Hith soclery. [owr emphasix)

You may Jdo that by demenstrabimg that vow wish to learn 2 trade ar an
agouapatinon. While vou are in custady, you %ok At thar You demonsiraze Lhat
when you gel oul. you do notl intend 12 e Back o pushing doops ar whateser yan
were in ihere for, but that you intend to work and want to work. it is nor by
telling 3 parale afficer that you do, bul vou demonsirare 0 by haviaege already
Stoowens Urad vou can dio ge, (3733)

The latcr parole elipibidity date will allow the iomate convicted of a violent
offence greater latitude to demanstrate thar this privilege has been truly
merited.

Recommendaiions 46

The Commitiee reponmends (hal parcle decisivn-making criteris
be placed in law.

Rerommendatian 47

The Committer recommends that the eligibility date For  fyll
parcle ftor those convicted of the yviolent uoflences set oot in the
Schedute to Bill C-67 be changed from mme-third o one-hall of a
sentence of imprisonment.
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Rerommendation 45

The Committee recommends  (hat  appropriate  directives  and
information  be  disseminated so that National Parole Board
devivion-making patterns and  judicial sentencing practices are
adapled tv a later parnlé: elivibility daie,

D. Day Parole

Al present, most inmates are eligible for day parole when they have
served one-sizth of their sentences, Prior to 1986, few inmates were granted
day parole at thar stage. Since Bitfs C-67 and C-68 were cnacted, it has been
mandatory that all cases st be reviewed by the National Parole Roard
priov o the pne-sixth point in the sentcnce. The Committee has besn unable
10 determine what ellecr this has had on the actual cartier release of
non-vielenl offenders. However, it is apparesl that this has inereased rhe
workload of case preparution saff and the National Parole Board.

A number of prablems have been identified with respect to the dav
parale program. For one thing, it has no ideatilicd lepslalive purpose,
Muorcover, the one-sixih point in a sentence of incarcerajon is said not to he
encligh lime for an inmate with 4 sentence ol less than 3 years to pet ino
institutionzl programs or develop a proper release plan. M is often six months
after the beginning of the scotence before institutional asscssments and
placements are vompleted and programs commenced, Even assesstnents Ay
be delayed, given the dilliculties experienced in obtaming court infarmation,

I hi Junc 15, 1988 appearance before the Committes, the Solicitor
General of Canada proposed that the duy parole eligibility darte be set at six
months before full parole eligibility. The Committee agrees with chis change
in the day parvle eligibility date. However, it leels it should he pointed aut
that in the cases ol sume offenders convicted of the violent offences set out
in the schedule te Bill (7-67, day parnle elipibility could nccur at or after the
propused poinl. but day parole supervision could last longer than six
morLhs.

The purpose of day parole should be to coable the inmate 1o begin ta
prepare for reimtegration into the commupity. [© shopld consequenily be
made  available for restitutivoal, vecational, educational o employment
purposes rclevanl to the possibility of eventual full parole. Day parale should
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be an oveasion fur the offender (v demenstrate that the privilege of Full
parnle has heen carned and the commitment to “righting the wrang” is real,
In the Committee’s view, six months should be enough time in most cases
for an offendcr to demonstrzte that he or she {5 a goed caodidate for mare
full-time reintegration into the community. However, in some casos it may
be desirable (3 retain a Juoger perind of relatively close supervision than that
which day parale could offer,

The proposcd later day parole eligibility would also provide more time
for inmates 10 benelil from intensive institutional programs. Similarly,
greater time would be availabte for cuse preparation leading lo a more
effective informalion base for appropriate risk assessment of these oftencers
and the development of viable release plans.

By shortening the amount of time an offender may spend on day
paecle and delaying his or her eligibility for it, the amount of the senlence
actually served in prison will be more directly related (o the total sentence
lengths, This showld help restore public confidence in the criminal justice
systent.

The Committee favours the retention of auntamatic day parcle review
prior o lhe cligibility date. This will ensure thut offenders who appear ta be
ready ta hegin rtheir reintegration into the community, cspecially non-violent
uffenders, are able to kenefic from day parole.

Recommendation 42
The Uammitiee recommends that day parole he available to
inmates six months bhefore full parole clighility date far

rislitutional, vocational, edocational or employment purposes
related ta pnsgihlc full pacole.

Revommenidatian 50

The Committee recommends that the provision for  automatic
review prior to the day parole eligibility date be relained.

E. Tempuriry Absence

The Committee is concerned about whal it considers o bé  some
inappropriate uses of the temporary sbsence program. It has been made
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available to some who would appear to be high-risk inmates for the
“rehabilitative™ purposes of celebrating birthdays, attending sporting events
and going on shopping excursions. [n the Committee’s view, thess represent
inappropriale wses of an otherwise highly successful program.,

Cilizens Uniled for Safety and Justice made the following submission
e the Cammitter an tempocary absences:

We amuld agroe that cerigie fipafions JRdfy releese of offenderc for sRorr periods
ef fete for Ansupietion Reasors orly, provided chere Bv oo aRdie rek oo the
prbfic. Administestive policy and guidelines for correcrional authorities should
spell vuut the wypes of situations and the erms wnder which humanitarian eleage
cruld he cansidesed.

Definition of humaunitardan rcasgns  incledes:  wisits by specialists for  meglicad
rcasons, octherwise ol ohtdinable w the offender; visit bo 2 gravely-ill close relative
fparenm, mathee, sister o7 grandpacent); the funeral of any of these same close
relatives, All visits to he escocted.

These showdd be the ooly reasons for TaAs, and altheugh i1 s stated in the
handbosk by ihe WPBE, “A (fuide to Conditional Belease'', that these are indeed
the nnly ressnns for this dype of releae, it is guite cbvinus thar Lhe Board's
definitign of “hunranitaian”™ includes such frivalous activities as shopping trips,
visile b wrl exhibitions, lectures, sports and  eyen  bDirthday  (the offender's)
celehratinn outiangs. The idea of 3 convicted violent sex oftender, whom e Ceurt
has sentenced 10 five years 10 be spent in 2 penitentiacy, on g TA, (or 48 hoors after
biavacg served as little s six maonths, is too  reckless and  iresponsible o
comprehead, let alone [be| wadersiood and accepied by the public at large, [Erief,

g3

During his appearance before the Committee on june 15, 1938, the
Sulicilor General of Canada proposed that temporary absences be refocussed
tp velate directly (0 inmale programs. While the Commillee welcomes the
Minister's proposals for tightening wp a geoerally successfu! program to
ensure that it s more difficuit for high-risk fnmates to abuse it, the
Committes dnes have 50me concerns.

It is unclear haw soch temporacy absences are o be used [or reasons
related 1y instiivtional programs and who is 10 make such a determination. It
15 alsa unclear from the Minister's proposal whether it will continoe o
dllow temporary absences for suech hwmanitarian reasons as the anendance at
a funeral and, of course, medical emergencies. IF this type of temporary
ubscnce s o conboue to be avaikable. it must be made clear who may
benefit from it and who is o make this determination. At present, the
Mational Parale Board delegates (o the wardens its authoety o authorize
unescoried lemporary absences for offenders serying sentences of less rhan
five years. In the Commines’s opinion, the Parole Board showld retain this
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power in relation to all offenders serving seniences for any allences involving
any [bom of sexual assault or the taking of a life,

Recommendution 51

The Committee recommends (hat temporary aisences be retained
for purposes related directly to correctional pregrams and  lor
clearly-defined humanitgrian and medical reasons.

Recommendulion 52

The Committee recommends thal the Natonal Parele Buard be
precloded from  delepating to wardens (he aothority to anthorize
unescurted temporary absences For oifenders serving sentences for
offenees involving any form of sexval assault or the taking of 3 life.

I, Earned Remission

At the present nme, an nmae earns 15 days’ remission of sentence
for cvery 30 days served (o prison, About ome-third of the tatal searence may
be remilled. In theowy, this is earned pood time, In almost all cases, all
remission time is awtomativally credived v an immate and days wre only
deducted for institational offences,

Those who suppart the continuation of earned remission argoe (hat it
aces as a series of rewards for good behaviour and is a technique avatlahle
corvectiomal antherities Lo cnable them 0 better manage the instilutionai
population. Those who oppose earned remission say (hut inmates should pul
be rewarded for doing what they are suppused to do: that is, fur respecting
institutional rules and regulalions.

[n response tr a queslion sbout earned remission. Ole [ngstrup, in his
new  capacity as  Commissiongr  of  Comections, made the  following
observation:

Seen [rom the correctional poing of view, | have my douobis, gquie frankly, that a
remisaion system does very much e kerms of improving lostitutional Sehavieor, 1
know that it s hecesacy W have incentives aad disimeentives oo institetion io
atder 10 manuge an insttuion, But T believe the remission svsiem has hoenme
more 47 1255 an auepmatic sysierl, (64270

The abelison of carned remission i not a new proposal. In s 1972

report, the Task Force on Relesse of Inmates (Hugessen Repart} obscrvad
that remission had by then lost moch of its value as a Jevice to conlool
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inmates (parole was scen as a much better means to this cnd)} and
recammmended that it be abolished.

The Solicieor Gencral ol Canada proposed on June 15, 1985 that
eatned remission Be abolished and that mmates be stalutenly released woder
supervisian when the [esser of one-thind or twelve months of their tenm of
ingarcerarion  remalns.  Cssengially, this  represents 4 shorler form of
mandulory supervision,

The Comunittee supports this propasal but has sume concerns which
arise from the undertabuty in the Mipister's proposal as to the nature of the
conditions of supervision to be attached to the statutory release. The
Cammittee believes that lhe conditions attached to this release should be
broader than the present mandatory conditdons in some cases. The
cequircment that an offender who has not been parcled may be reyunired to
reside in 4 community corvectional centre during part or all of this statuiory
release period, whether ur not all the requivements of Bill C-A7 apply, is one
cxample.

Recommendoetion 53

The Committee recommends that the legislative provisions for
carned remission be repealed and  that vifenders e statutorily
releaved  under  oppropriate vondilions  {including  residentinl
conditinns where necessary) awd supervision for a period of 12
muanths or onc-third of sentence prior to warrant oxpiry daie,
whighgver of these periods is shorler.

Racommendotion 54

The Commitlee recommenids that the detention provisions of Bill
C-67 be retained and be applied in appropriace circumstances.

Pedles

(LY wutiona) Pargle Boaed, Hrigfag Hook. Volume ITT, Cotaws, Tune LUEK, p.o 11 wnd Vigure
2.0

(21 fhid, . 41-42 wnd Iagure 3110
(31 fbel. po 177, Figure £.3.

(4] Fhid.

- 10 -



CHAPTER THIRTEEN
PARCQLE SUPERVISION

Aar essencial part of the remtegration of offenders inlo Lhe communily
is the intensity and quality of supervision (o which they are subjected. Parole
supervisars must be properly gualibed and trained, have the required
resources to effcct their duwal duty ol supervising and assisting offenders and
musl be ellectively motivared o do their job as well as possible.

A, Employces nf the Correctional Service of Canada
1. In General

The Commiites met with  parole  supervisors  employed by the
Correctional Service of Canada at im eemmerad mectings across the country.
These people, who pluy an essential role in the criminal jusiice system, are
seriously demaralized, There are several reasoms for this demoralization.
Their caselpads are petting heavier and, becawse of freqoent legislalive and
policy changes in recent years. the demands an them for dacumentation and
accountability have hecome more intense. The advent of a number of
competing directives and new inilalives in policy morecent years has lelt
them  [eeling  directionless, The recent increase of privatization and
inteoduction of  provincialization  of  parole  sapervision,  with ke
consequential loss in person-years, but sometimes the retention of oltimare
responsibility for supervision, bas led to a climate of insocurity.

These 1ssues must be addressed by lhe Correclional Service ol Canada
for Natonsl Parole Board if ir assumes these functions). In pardbicolar, the
morale of ity parole supervisors must be nnproved.

1. Caselpads

The Burnaby coegner’s inguest jury that investigated the deaths aof
Joan Pilling, Limda Brewer and Megan MeCleary (the Foster case) made Lhe
tollowing recomomendation on parole officer caseloads;

That a revica be undertaken to deteroine schal an acceprable cose load is for case
wotkers and parale afficers. It should be taben into consideration that diffecent
tdivicluals will require varying amounes of their cime.
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The issue of parole afficer caseload is one of particular concern o the
Commiltee. Parole officers appear o have fthege fypes of cases — those
including direct supervision, thase involving indirect supervision {in which
direct supervision is provided by private agencies} and lhose making ap what
one patole officer appearing belore he Committee described as the “hidden
Ccascload™, The “hidden caseload™ was described 10 the Comunittes  as
invplving those offenders who have comploted their period of conditional
release but who continue to see theic parole ollicers for further advice and
assistance, Parole officers having such a caseload. which does not appear to
be mcluded in the official statistics, feel rthatl, in consvience, they still must
assist these offenders, even thought they are no longer under supervision.

Parole supervision is demanding on those who perform it and critical
for the effective remtegration of offenders inte the community. Ne two
offenders are alike — each has to be provided with the appropriate degree of
supervision and the right amount of assistance, How well and how smoathly
parole supervision s going to go 15 onpredictable, Consequently, parole
supervisors  must be  able e respond  guickly and appropriately  to
developments 1o the lives of offenders whom they supervise. To do this, they
must have an apprapriate esseload level which wall constitute an elfective use
of their tme and skills, and still leave [lexibility for them to respond
approptiately 10 unexpected events.

The level of cascload to be carned by parole officers is difficult o
determune. The Cormrectional Service of Canada has undertaken a study of
haman resouece standards in o number of areas including Case Management
Oificers. It i1s expected that this study will be completed and the resulting
standards will be implermnented by April 1, 1989, The Committes commends
the Correctional Service of Canada [or undertzking this study and hopes it
will result in the development of appropriate caseload siandards for pargle
officers providing offeader supervision,

3. Training Opportunithcs

Parole supervision is only as effective as those designated to perform it
are able 10 make il. Consequently, parsle supervisars must he properly
traincd and provided with oppartunivies for in-career refresher courses and
retraining. Wilnesses appearing before the Cammitiee hasve supposied that
those training and refraining opportunities that do exist arg nat always
available to front-lme parole supervisors. These apportunilies. which are now
available to middle management, should not only be ingreased bul should
afso be made available ta more parsle supenvisors,
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B. Employees of Private S¢clor Agencivs

In the past several years, the privatization of both parole supervision
and the operation of cammunity residential centres has been increased. There
has always been some degree of private sector involvement in these aspects
of the conditional reiease system, but what is new is the development of
quotas to increase that involvement and the cmergence of “for-profit”
arganizations in rhis seclor.

The Committee has met with both the froat-line staff and manapement
of these private sector organizations in both public and in camers meetings.
Az a result of these encounters, the Committee has a4 oumber of concerns.
The Committee has seripus concerns about the gualifications of, and the
training made available to, the staffs of privately-run hulfway houses. Halfway
howse staff and privare sector parole supervisors have often had inadequate
aceess (o information about the clients with whom they are dealing, eg.
Sweeney, Stanton, They also do not have {and some apparently do not want)
direct access to the parole suspension power that is availabte {0 Correctional
Setvice of Canada parvle supervisors.

L. Haltway Houses
1. [n General

The Committec supports the idea of halfway howscs but recogmizes that
they have had some difficultics. Halfway houses are an appropriate means of
reintegrating  offenders  inte the  community. By  offering  eHective
programming and [acilitating offenders’ access o various helping services,
they serve as a suppaort and assistance mechanism, as well a5 a place to live.

2. Halfway House Standards

Halfway houses, especially community residential centres opercated by
private agencies, have been sevarely criticized in recent years. In 1983, Celia
Ruygrok was murdered hy James Allan Sweenzy, a resident of a halfway
house in Chtawa. In 1988, Tema Caonter was muordered by Melvin Stanton, a
resident of a haifway house in Toronto. In each case, o public outery
followed and an investigation ensued., Serious weaknesses in the release
preparation, release detcrminanon, release supervision and  information
exchange processes were identilied and cHorts were madea (o correct them.
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The Coroner’s [nquest Jury investigating the death ol Celia Ruygrok in
Ottawa made 29 recommendacions, most of which were accepted und
implemented by the Solwior Generat of Canada. Similardy, the Peping
[nquiry into halfway houwses in Toconto made 32 recommendations ol which
3t were accepled by the Solicitor Creneral of Canada and are being acted
Lpon.

A number of the recommendacions made by both inguiries have been
tmplemented as part of the Swwnderds and  Guidelines for Community
Residential Facilivies adopted by the Correctional Service of Canada on May
30, 1988, These Sundards amd Guridelines deal with community residential
centre arganization, administration, programs, personne! policies. evaluation,
physical planl and sccunty, relatonship (o community and police, and
relatiomship (o the Correctional Service of Canada.

L.A. Drowllard, Executive Director of the St Leonard’s Society of
Capada, had the following comments to make abouwl the Standards and
Cruidelines in tight of the Pepino recormnmendations:

In terms of responses 1w Uhe recommendations of the Peping repoct, there are =
couple of standards that we teel are fairly intrusive, aver-eactive n werms of being
very detziled and wery controlling, We |hink the whoie issue of the partnership
hetwean the walunlacy sector and poveroment sendees 19 a0 essue, and we are
aclively pursning thise jssues with the Cormectinnal Service right oow. Crenerally,
we Jecept chem in principle and the thowgt is the correct way o ga, supporeed by
staff training. {33215

The Commillee agrees with My, Drowillard that the Standards ang
(iuidelines based in part on the recommendations of the Ruwvgrok and
Pepino ingwries wilt help to ensure that hallway howses are run more
etfecrively. more safely and have o greater degree of communily acceptance.
It also agrees with Mr. Drouillard that some of the Standards and Guidelines
are delaled and intrwsive. The Committee does nol, however, see this as
derrimental, particularly for offenders who have a history of violence, It must
nut be furgotten thae the conditianal release and release supervison processes
deal with risk determination and risk management. The best way to manage
risk 1% to set out clearly how it s 10 be done, That 1s whar these Standards
ancl Guidelines do,

3. Community [nvolvement
The Standards and Guidelines indicate how the communily is to be

involved in community vesidential centres, They require the ceatres to:

- 00 -



mmfuormm geographically  ¢lose neighbours of their  programs
and services;

make their annuwal ceposts public:

*  establish  admissions committees, including  geographically
close neighburs, ro process applications for residency;

develop policies on responding to public inquiries, proposals
and complaints; and

develop plans for haison with local police forces to facilitate
cOmmuIlcallon,

These are lauwdable steps and should he taken in all cases. FThe
grfficulties  faced by halfway howses onece they are functioning in a
cammunily oflcn can be traced to the way in which they have Dbeen
established in a neighboychood,

When serting up hallway houses, adequate steps have not abways heen
taken by therr sponsers o ensere har there has been effective community
invalvernent in their cstablishment. From time Lo time, this has resulted in
considerahle resentment angd fear of, as well as resistance (o, (he location of
hallway houscs in different comamunities. There mast conseguently he an
effort on the part of agencics establishing halfway houses to invalve the
community fromm their infeption, On the other hand, the community has a
responsibility to accept these balfway houses if all standards have Deen mel
and precautions taken, The conditionally released offenders in hatfway houses
are at the last stage of their reintégration into the communiry — they need all
the assistance lhe communtity can give them (o succeed,

4. Special Classes of {Hfenders

Mol afl offenders should e v halfway howses operated by the privale
sectar. There are some violent, recidivist offenders who should be kept in g
community sctting more secure than a halfway bouse, where the supervision
15 more appropriate to the risk these offenders may puse. To this end, these
typus of offenders should be kept in Community Carrectional Centres ar
conmmlnidy-based minimum security institutions operated by the Carreclional
Scrviee of Canada.
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5. Programming

The Committes beligves that halfway houses should not just be places
for the conditionally released offender to hive. Ail of them should provide
various degrees of programming, counselling and assistance dependent an the
nakurc of those who are resident m them.

6. Specialized HalFway Houses

The Committee believes thar more specialized community residential
centres are required scross Canada, Specialized facilities should be developed
in all parts of Canada for MNatives, women, offenders with mental disorders
and offtnders with substance abuse problems. These types of specialized
resdential facilities would help to ensure that the offenders get intensive
PIOgTaAmMNUNE 1h 2 community setring,

Recommendution 55

The Committee recommends that the Correctional Service of
Conaida take nll necessary steps to ensure that the Stendords ond
Guldelines For Commanilty Residentiul Focilities (incorporating the
recnmmendations of the Ruygrok and Pepino Inquiries, among
vther cvonditivns) are strictly adhered to hy  private  agencies
entering into contractual arcangements with jt.

Recammendarion 56

The Committee recommends that violent, recidivist offenders on
conditional release be placed in community correctivnal cenires
operated by the Correctional Service of Canada with access to
appropriate programs and sapervision.

Rerommendarion 57

The Commitiee recommends that the Correctional Service of
Canada, In partnercship with private agencies, develop addidonal
halfway bouses to provide supervision and  programoiing
appropriale to the needs of Native offenders, femsle offenders,
offenders with suhstance abusc prehlems and offenders with meotal
disorders.
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CHAPTER FOUIRTEEN
OGVERVIEW OF CORRECTIONAL PROGRAMS

A. [In General

Mo study of senencing and conditional retease is complete wilhout a
review of what happens ta offenders once they are incarcerated, The
Commitlee came to this conclosion early in its work, Consequently, the
Committee not onby held public apd fr comerg hearings, as mentioned
earlier, it also visited a number of penitentiaries.

As indicated in the primnciples set out in the Inproduction o this
report, the Committee considers the delivery ol and inmate participation in
instilutional programs as essential to preparing oftenders for Lheir retum to
the community, The more effective institulional programs are, and the maore
meaningful inmates’ participation in them is, the more likely are offenders to
complete successtully their conditional release into the community. The
most nmpartant consequence of rhese developments would be the reduction
of the lkelihood of recidivism and the resoltant protection of the community
from the comnission af further ollences,

During its visies to penitentiaries, the Commitlee was able o observe a
number of vocational, educational, tifeskifls and substance abuse prograrons
in detion. Members of the Committee were able o lalk with instructors and
inmates in rhese programs, as well as those involved in a number of other
programs. The commitment of both the iostructors and iomates who were
actively 1nvolved 1o these programs was obvious, This commibment was all
the more striking o that it manilested irself in an environmenl where
institutional sccurity is often perceived to be ol primury nmportance and
where equipment and supplies arc at rimes scarce or difficult to acquire.

B. Community invalvement in Prograng

The Committee was  impressed by the degree of community
involvement in institnbonal programs by volunleers, This was especially
striking in programs addressing illiteracy, substance abuse, chaplainey and
secular and religions-based prizon fellowship programs scross the country,
The Committee believes that wherever possible community involvement in

- M-



institutional  programs 0 essential, Such cammbnity  involvemenl  m
imslitutional programs ensures that inmates ave kept in touch with the society
inte which nearly all of them will some day return, This Lype ol commuonity
participation also has the effect of humapizing and individualizing the
inmates m the eyes of the community - the public perceplion of inmates as
dangerows is dispelled by the caontact the community has with them.

Recommendation 58

The Conumitiee recommends that the Correctisnal Service of
Capada favilitate a vontioued #od even  greater depree  of
comumunity participation In institutional progroms.

(. Citizens Advisory Committees

Part of the community mvalvement 1 insttutions may be seen in the
various Citizens Advisory Commillees W0 be {opnd across dhe coontey for
cach  instwtion or disteict parcle office. This anetiative has much to
commend it — the existence of these Citizens Adyvisory Committecs must be
made better known in the communety and a broader depeee abf paricipalion
inn them must be encouraged. They must also be given the reguired resources
to perform theirr functrons cifeclively.

The Committes heard evidence from a Cltizens Advisory Conimittes
which demonstrated an exemplary approach for members of (he community
to follow in working with offenders. The MNiagara Citizens Adwvisory
Committee, which was cstablished in March 1981, meorporaled o company
called Absolute Pallet and Crate (APCY i the fall of 1983 with the
assistance of the Correctiopal Scrviee of Cunada. The monbers of the
Citizens Advisory Commillee set up this program as 4 way of providing
employment, job-skill training and different types of counselllmg to offenders
with poor job skills, poor hving habits and other problems.

Ahsolate Paller and Crate produoces pallets and crates, and operates an
mdusirial woodworking planl on a2 compentive basis in the commercial
market, [t provides an-the-jolr traing and counsellig to federal and
provincial offenders, social assislance recipnents and others in the MNiagara
region. Job placement assistance is aiso available — this activity bas met with a
high success rate. These imbafives by volunteers from Lhe community
working with offenders deserve emulation elsewhere in Canadn.
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Recommendation 59

The Commiitee recommends that the Correctiongl Serviee of
Canada allucate mere resourves to Citizens Advisory Connmittocs su
that community participation in  their activitics way be more
widespread and se that they may mere clfectively perform (heir
functians, particularly these which increase inmatces™ job skills.

I}, Commissionec’s Task Forces

When he appeared Defore the Commines oo Tune 28, |9%8, the
newly-apnpointed Commissioner of Corrections, Ole ingstrup, indicated (hat
he bad cstahlished a number of task forces 1o report ta him by the end of
August 1958, One of these task forces was given a mandate to examine the
quality and availability of institutional and community programs. He also
indicated that several private sector groups, in particalar the Canadian
Association of Elizabeth Fry Societies, wowkd ke invited o participate in this
task Eorce.

The Commissioner of Corrections is to be commended for aking these
steps. The Commiltee locks forward 10 rcceiving the report of this rask
[orce, as well as those ol the three other task forces established by him,
which he said he would make gvailable on cheir completion. The Committee
anticipates. ot only receiving the tusk  forge  reports and  (heir
recommendations, but espects to be reviewing their implementlation in the
manths abead,

Although  the Committee has nol reviewed  particular  correctional
programs in depth, it has considered them within the braad sweep of s
atrdy of sentencing and conditional release. [s wisirs and the evidence il has
received have raised A number of geperal concerns aboul institutional
programs about which the Committes now wishes (0 make recommendations.

L. Program Resvurces

Cne of the concerns the Committee has is the respurce imbalaigee
between the requirements of security and the needs of programs, b uppears
to the Committee thul inadeguate resources are commiled o [rQgrAms.
There s no doubt that bricks and martar, fences and echoology are
mmpartant. bud, in the long run, society will be mare [ully protected if alt
mmates  are  provided  with the opportunity to develop the  pessonal,
educational and wocational skills which will enhance their chances for
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suceess wpon release into the commuonity. More funds must be allocated o
carrectional  programs, An anoreased  budegel  would  enable correclional
authorities 10 oller o greater array of effective programs to assist offenders ta
refurn o the community ds law-abiding cilizens.

Recommendurion 60

The Committee recommends that the Correctional Scrviee aof
Canada desote a greater proportion of its resaurces to institutional
programs, and that the government commil additional resources for
il 10 da s,

¥. T'ropram Continuum

Offenders will e more successfully reinteprated into the community if
the programs in which they are involved nlhe instlulions are seeessible to
therm in a1 continwows way in the form of their equivalents outside the
penitentiaries. (ne of the rativaales for removing parole supervision from
under the acpis of lhe Matiomal Parole Board aoad pdaciog it ander the
responsibility of the Correctional Service of Canada in the late 197k was so
that there would be a conlineem ol programs [rom the pendentiaries inla
the community, Unforfunately, in the Committee’s view, although many
nstitwtional programs bhave their equivalents m the commuonity. lhe sitoabion
can not be charaelerized as being a programming contiowm.

Recommendation &1

The Committee rvecominends that the Correctiona] Service of
{'amads take the necessary Stepy to epsurce that, wheneyver possible,
offenders on conditional release may participate in programs that
are continuous with those in which they have been inveolved while
in institutions.

Uuring it penitentivey  visits, the Commitiee heard evidence af g
reluted problem, IU appears that some of the vocational programs in which
inmares are invodved while in prison do not always lweach skills adequale 10
enable offenders 1o be liceosed to fake certan types of jobs in the
cominunity, This has been a sowrce of frustration o inmales and  has
undermimed cheir comumitmens (0 these vocational programs.
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Recommendaiion 82

The Cummittee recommends that the Corecetivnal  Service of
Canada ensure that its progrums provide the requisite depree of
skill development (0 enable inmates o be softably certified where
required for particalar types of employment in the community.

Another continuicy problem idenrified by the Commilce is thot of the
avallability of programs in institutions of different levels of security. This is
especially ¢ problem for inmates who may wish o (ake advanrage of
post-secondary educational programs available to them, H an inmare is
transferred, he may discover that by moving 1o a lower-level SCCUTity
institution he has to forego the post-secandary education program in which
tie is involved., This has led to (he irenic sitwation where such an inmare
may refuse o tranafer to g lower level security penitentisry so that he might
continue wirh his pust-secondary education pragram.

Recommendulion 63

The Committee recommends that the Corvectional Service of
Canada take the peccssary steps to ensvre that inmates transferring
from one instilution tn another, or from one secority level of
institutivn to anather, do not thereby lose access to post-secondary
education programs in which they are inyolved.

(. Eong-Term Programs

During 1ifs visits (0 penitentiaries, the Committee met with a number
of Lifers groups —these are proups of inmates serving lile sentences and
having parole ineligitlity periods of anywhere from 10 o 25 vcars. The
number of thesc inmates i prowing at a steady rare, Unlike many other
olfenders, they are faced with long periods of incarceration before being
eligible tor unv form of conditional release. Most institutional Programs ars
designed for inmates spending a much shorter period of time (generaily less
than lve years) in prisen. There do not appear to be sufficient long-term
programs (o el with the needs of lifers,

A number of Lifers groups made oral and written submissions to the
Committee on  this issue. The Infinity Lifers Group of Colling Bay
Penitentiary put the issue in the following rerms:
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We are recognized as heing a distingt group amongst the prison population, wet,
na special consdesalions are wmade o cthal respect, Tt appears that rules and
regulacions are developed for the lowsst common denominator. bMost progrims are
developed and implomenwed for chosc wich shoccer and determinate scoceness. It is
4 constanl sowece of Frusteation for Tifers, who make up a large parg of the salic
and stahle population o be coostanily cemioded by OS540 offacials thatl it i
unfortunate hut there is nat much in the way of poograms for them. We are
brwever encouraged tn oreate owr own programs, which mosp afen can e
frustrating bevause of problems pelling Lherm recognizad by these same oflcials,
pFricf, p. W)

The Commiltee believes that this s a serious issue and it rousl be
addressed,  bas come to this conclusion knowing that the solution to this
problem 15 not 4o edasy ane,

Recommendation od

The Commiltee recaminends  that the Corrvectional  Scrvice of
Canada develop programs appropriate to the peeds of bopates
serving lung periods of incarceralion prior to lheir eligibility fur
vonditional release.

H. Sex Gffenders

One of those inmakre growps that causes the greatest public fear and
hawrrm are scx oflenders, There are 4 number of programs for sex ollenders
acrass the cownery, The Committee has met with the staffs of and wisired
smie of these programs, There are currenolly more sex olfenders inoowr
prisons than the programs can handle — each program bas a long waiting list,
Each of the sex offender programs wses different technigues for tcoching ies
patieots bow o control their behaviaur,

Lr. William Marshall of the Department of Pswhology at Queen’s
Crorversity, one of the unders ol the st lreaiment program for sex
offenders in 1873 at Kingston Pentendary, told the Committee that:

Camada and Morth Amerca,. actwally, parciculacly Canada, 15 a1 cthe forefeont ol
the world in this. Frobably of the 20 leading experts in the world i leeating sex
nffenders, 5 ar f arc (Croadians, o at least so 1 wouold say; aod that is onosaal. Go
we have an unuswal opporunigy in Canada 10 do semething thar wounld e
exemplary for the rest of the woeeld,

BHut wc are at a stare where we can deliver o tceatment proprac that owill
guarantee a remarkahle redoction in recidivism versus witreated. Edo now have any
doeubl aboutl that, T i3 just the opporgunite w da i and da o properly and nal in
thic piscemedl wav that it i oeo done, that s staodiog mothe way of effective
trgagment. (452341
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Dr. MWarshall identified several problems faced by scx offender
lrealment  programs, One of these 15 rthe inadequate level aof resources
allocated to these programs. He expressed the view that these programs folt
Lhat their stafus was somewhat shaky and consequently taok patients with
whony they would be mare likely to suecced in ovder to sustam their
credibility a3 viable programs. lle also indicaled 1hat sometimes securily
concerns over-ride treatment reguirements.

Dr.  Marshall's  submassions  to the Committec arc somewhat
disquieting, Same af the offences committed by sex offenders have had tragic
consequences.  The public expects that wot only will sex offenders he
gpprehended, convicled and punished, bar also thal they will receive
treatment to reduce the likelihood af their re.pffending. This expecration is
not being mel as effeetively ws it should be.

The binisicy of the Solicitor General has recently developed lerms of
reference for an evaluation of sex offender programs across Canada — they gre
to be commended lor doelng this, The Commuttee hopes that this cvaluation
will b2 completed at an early date.

The Committes believes that the resonrces allocated to sex affender
treatment programs muast bBe dramatically increased, Full institutions] sopport
must e given (o these pragrams so that they may be used as elleclively as
passible to veduce the possibility of recidivisim by sex offenders.

Recommendulfor 05
The Cowmndtiee  reconminends  that  the Correctlonal  Service  of

Canada dramatically increase the resnwrces allocated to sex affcnder
lreatment programs,

[. Speeial Groups of Offenders

[t has long been recogiized that Mative offenders and female affeaders
have special programoing needs, Many winesses addressed the Committee
an these concerns. The next two chaprers of this report deal with the
vorrections] programming necds of Natves and womaen.

I. Final Comments

i the Commitles’s view rhal presenl programs must be improved
upon and new ones must be developed. New programs must oot be
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developed al the expense of old ones. More specifically, programs aimed at
particular classes of high risk offenders shovld not be developed to the
deteiment of the continued viability of pragrams already available 1o the
general inmate population.

The Sohcieew Cieneral of Canada and the Correctional Service of
Canada snust be commended for their recent efforts and, in pacticular, the
development of programs for dealing with the serious problems of substance
abuse and illileracy. These are examples of the developmenr of new programs
1o address  long-slanding  problems  among  offenders.  Substance  ahuse
programs and cducational programs must be more comprehensively available
throughout the ¢orrectional system, More new programs like these most be
developed, but not at the expense of effective existing PrOgrams.

Recommendalion 66

The Committee recommends that new programs aimed at high
risk offenders not bhe developed at the expense of eaisting programs
availahle (0 the peneral inmate population.

Cuce of the questions that the Committee put (0 many of those who
appearec before it and whom it met on it penitentiary visits was whether (he
mstieutional or community programs in which they were imvolved had heen
evatuated to determing their effectiveness, The Committes was surprised and
left scmewhal uamsettled ab the small nomber of programs thal had been
evalieated.

One of the Commitee™s broad conclusions about programs is that
some af them work for some offenders in some circumstances, Unless more
programs are avaluated, 0 will he Jifficull to determine what will work
ubder what clrcumstances.

Recommeendation 67

The Committee recommends that programs affered tv offenders
heah in institutions and in the commonity build in, where Feasihle,
# requirement for and 2 capacity o ¢fece evaluations.

These arc the broad institutional program issues that the Commitlee
has idenfified as part of its smdy, The Committee belicves that |Rese issues
musl be wddressed to make the reintegration of offenders ino the CoMmMmubity
more effective,
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CHAPTER FIFTEEN
NATIVE OFFENDERS

A. Owerview

Natives represent a disproportionate percentage of offenders in federal
institutions compared with their propartion of the general population. Native
people make up approximately two percent of the Canadian population. At
the presens time, Native offenders make up 9.6 percent of the inmate
population. Native offenders make up an even greater proportion of the
inmate population in Canada's west and nerth. Specifically, 31 percent of
those incarcerated in instiwtions located in the praivies arg of Native origin.’
Since the early 17805, the rate of growth in the Native proportion of
inmates in Pederat institutions has exceeded the rate of growth of the mmate
population as a whole.

Native offenders are less likely o participate in rehabilitative programs
within federal institutions than the general inmate population, Nadives are
less Eumiliar with the release preparation system and maore likely to waive
rebease elipibility opportunities than the general inmate population in federal
institutions.? Native ofenders have a lower probability of being released on
parole than the general inmate population; in 1987, 421 percent of the
gencral inmate population was released on full parole while 18.3 percent of
the Native inmate population was released on full parcle.®

The scrious disruption of the Native cuolture and economy that has
taken place in this century has had a devastating effect on the personal and
family life of Nulive inmates They are often unemployed, and have low levels
of education and vocational skills, Many of them come [rom broken families
amd have serous substance abuse problems. Some Native inmates, cspecially
Native women. are incarcerated at great distances from their home cities ar
twns, or feir reserves,

R, Sentencing

One reason why Nalve inmates are disproportionately represented im
the prison population is that too many of them are being wonecessarily
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sentenced o lerms of imprisonment. The Committee believes that therc
should b a maore widespread ose of altermatives to impriscement. Thes:
alternatives are examined in Chapter Seven of this Reparl, As argued ro that
Chapter, these alternative sentencing techniques are meant to and have rhe
effect of ensuring thar the offender accepts responsilvility for his o her
action, repairs the harm done by the action and is not subjected ta Lhe
destructive effect of limprisonment.

In the submissivns it made Lo the Commilles, the MNarive Counselling
Service of Alberta urged that more Native-centred altermative sentence
programs be developed. In particular, it expressed the view chat such
programs shouid address the low sell-esteem of Native offenders by cngaging
them in positive work activitics and teaching them inlerpersonal coping
skills. Brad Morse of the University of Ottawa lold the Committee rhal
Mative communities and organizations oeed financial and human [ESUTCES,
as well as the legal awthority, to develop their own alternatives to
ittcarveration,

The Committes agrees with thoese two submissions. Too many MNafjve
offenders are being incarcerated. Incarceration has a destructive LIMpAct on
these offenders and their relationship with the community. The Commillec
believes  that a  grester varlety of programs offering  altermatives  to
imcarceration for Native offenders must be developed and adiministered for
Mative paople by Native people,

Recommendation 68

The Committee recommends that savernments develop a greator
oomher of programs offering  altermatives to  imprisonment o
Native offenders — these programs should he run where possible
for Natlve people by Native peuple.

€. Institutional Programming

As indicated earlier in this Chapler, Native allenders partcipale in
institutional programs to a lesser degree than the peneral inmate popularion,
The reusons for this are nor always olear. One of the canses of this
phenomenon appears 10 be that these programs are nat always delivered in
ways that are appropoate to the cullural backerovnd of Native inmutes. [n
addition, those who deliver these progeams often come [rom nan-Natve
backgrownds with the resubt that there are at times cross-cultnral dilliculties.
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The Committec belicves that programs to e delivered 1o NMNative
inmates must ke dove in oa way that accepts and s adapted 1o ¢ross-coltural
differemces hetwoen Natives and non-Natives. This is especially impootant in
relalion o programs of greal mporaneg o Natve mmates such as substanec
abuse and wvacabional or educatlonal uspgrading. These types of steps will
help o increase the participation of Nalive inmates 1o institutional programs.

Nol only shoold these programs be so desipned and delivered but,
where possible, Native instructors and teachers shauld be hired, Although the
Correctiona] Scerviee of Canada has had an affirmative action ininaove for
several vears and s modest goal has been met, there are still not cnough
Native professionals and workers m the system, especially in areas of the
coualry where MNatives are conecentrated. All nom-Natives who deliver such
programs to Native offenders should be provided with opportunities to
recelve seositivity traming to cnhance therr ability to deliver institutional
programs o Native inmares,

Recommendation 69

The Committee  recommends  Lhat  institwtional  programs  be
developed and delivered in a2 way that is sensitive to the needs of
Nafive inmates.

Recommendation 7

The Commitiee recommends that, wherever possible, Native
instrocturs and teachers be bired to deliver programs tn Native
Inmates.,

Recommendarinon 7f

The Committee recommends that mnon-Nadves involved in  the
delivery of programs to Native inmates he provided with
npporiunities to receive sengitivity training e cnable them (o
understand the cultnral backyrounds and oeeds of Native inmates.

In recent yeacs, Mative peoples across Canada have developed o greater
sense of their history and their cultural beritage. This is all part of the
Mative self-povernrnent Curcent, Malive inmales have been vaught up in this
cwrrent. There are Native Brotherhoods and Native Sisterhoods in many
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institutions, They provide a sense of community among Native inmates and
permit them to discuss and Duild wpon their historical and cultaral roots,

A related development has been the incrcasingly widespread interest in
Native spintuality among Native inmates, This involves the spiritual
guidance in Native traditions offeved by Elders and the observance of such
practices as the sweat lodge. The cffect of Wative spiritvality is to pur the
Mative inmate in touch with the Native community and irs age-old traditions,

Both  hative Brotherhoods/Sisterhoods  and  Native  spiriluality  are
allowed o function within the corrcctional system {in fact there are
Commissioner’s Diredtives in support of this), but they are looked upon with
cynuvism and disdain in some circles. The Committee believes that both
Native Hrothecheods'Sisterhoods and Wative spiritoality have a rehabilitative
impact on Native inmates and sheuld not only be fully recopnized but should
alsp be provided with adeguate resources so that they can function
effectively.

Becommendoiion 72

The Committee recommends that Nadve Bratherhoods/Sisterboods
be fully recognized and provided with the resources necessary to
tunctivn properly.

Recommendarion 73

The Committe¢ recommends that Native spirituality he accorded
the same recognitinn and respect as other relgivus denominations
aml that Nalive Elders be accorded the same treatment as sther
religious leaders.

1. Conditional Release

As indicared earlier in this chapter, Nalive inmates often waive their
right 10 apply for early release or when they do apply for such early release,
it is pranced 10 thern at a later point in Lheir sentence. Tt appears that Native
imares ure often not as familisr with release preparation processes and the
conditional release svsteim as other inmares,

Native inmates require move assistance in preparing and applying for
early release. This can he dane by either the Carreclional Service hiring
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more MNative case preparation stall (o assist Mative inmates in preparing their
release plans ar engaging Native arganizations to send Native workors into
the institabicns to assist Native inepates o preparing lor release. While such
Functions fall within the mandate of the presently contracted-for Native
liaison workers, the obligations of these workers continug Lo expand,

Recommendulion 74

The Commitiee recommends that the Correctional Service of
Canada ¢ither hire more Natives or enter intn further cvotractoal
arrangemenis with Native organizatiood be assist Native inolates in
preparing release plans and applications for ¢carly veleaze.

It 15 kelt by many Native mmates thal the Marional Parole Board 15 oot
always sensitive 0 the needs of MNative offenders ar the environment to
which they are to he conditionally relcased. This 15 demonsiraled o two
contexts. One of these is 10 reluse 1o accept a release plan because there is
no parole supervision capacity in the area to which the ilnmatc s to be
gcondicionally released — often 4 reserve or remore village where the oltender
has come from or where there is a community willing to take him back.
The ather is 10 impose the standard dissociation condition of reloase saying
that the offender 1s not to have contact with anyone with a criminal record.

Insafar as the first situabion 1s concerned. the local community or the
reserve is oftenn willing to take back the Native offender and provide him or
her with the necessary support and sopervision. The Comectional Law
Reaview suggested the following fepislative provision 10 address this problem:

With the offender's consent, and where he or she has cxpresss] an ameissl in
ring released o his or her rescrve, the correcticoal autharity shall give adequate
notice twr the Aboclpioal comomunity of o band member’s parcle application ar
approaching date of relesse po mandatory supervision. and shull give the band 1he
oppartunity o present a plan for the cotucn of the offender to the reseres, and his
wr ber ceiontepration oo he community,*

Although 1t may nol be necessary Lo pul such 4 provision m stalulory
form, the Watiooal Parole Board should foilow the suggested procedure it
enunciates. This approgch would enable the commonity o which Lhe
offender is 1o return (o indicate chat ir wishes the affender to rerwrn and that
it 15 willing o take responsibility for reintegrating him or her.
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The dissociation conditicn of conditlional 1elease cun be a  serious
problem o the XNative immate who may wish o return b0 his or her
Lommunity or reserve, A dissociation ¢lausc preventing the eouulilionally
released inmate [rum associating with those with criminal recards may farce
the Native offender to break friendships or to stop associating with tamtly
members, Although o dissociation clause prohibiting a conditionally released
inmate from dealing with most people with criminal records is generally
desstable, ths unpasinon upon 4 MNative offender should be carefully examined
hefore such a degision is made.

Rerammendation 75

The Comnnitte¢ recommends that, where possible, the Wational
Parole Bvard canditionally release a Native uvifender te his ar hep
home eommunity or reserve if that home community or reserve
indicates that it is willing to and cupable of providing assistance
and supervivion to the offender.

Recommendation 76

The Commitlee recommends that the National Parole  Bouard
carefully examine the implications of imposing a  dissociation
candition  prehibiting  association  with people having  eriminal
records before iinposing it upen o Native offender,

There are a number of Native-run programs and halfway houses across
Canada. The Committee helizves that in most cases Native offenders ure hest
served by Native-run programs that mwosl appropriarely respond to (heir
particutar needs. Unfortunarely, there are not enough of these programs ancl
they arve often under-funded. The Committee believes that there should be
maore ol these Native-run progrums for Native offenders.

Recommendulion 7T

The Commiltee recommends that govermments Folly sepport  the
expeonsion of Native-run programs and balfway houses te accepl
Native ollenders upen thelr conditional release from prison.

Mamy Native groups that appeared before the Committer exprossod
codcern about net  being  consulted  in advance of important  policy
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developments. Both the Correctonal Service of Canada and the Nagional
Parole Board have advisory commitkees an MNative affenders. Since the Parole
Board and the Correctional Service are o reality, i nol in bureaucratic
terms, part of the same system. it would appear o make more sense to have
onc advisory Dody on Native offenders advising both the Parole Board and
the Carrectional Seryviee al the same tme. This advisory body should have as
members, among oihers, representatives of the MNative organizaiions nvalved
i ceiminal justice matters.

Recommendation 78

The Commitice tecommends that the Correctional Service of
Canada and the Natiopal Parvle Board jointly establish an advisory
romunittee on Nalive offenders upon which waould be represented
the major Native nrganizations involved io criminal justice malters.

1. Native Commuoity Invulvement

The Cocrectional Service af Canada  has a  Citizens’  Advisory
Commities af each institubon and at each district parole office. Where there
ate significant numbers of MNative ollenders, steps should be raken 1o ensure
that there is propotrtionate Magve representation on these Citizens Advisory
Commidfees.

Rerommendation 72

The Committee recommends that where there is & significant
numbcr of MNaotive offenders, the Correctional Service of Coanada
should ensure that there 15 propoclionale Nalve scprescntation on
Citizens Advisory Commitices aiteched to instimtions and district
parnic offices.

Notes
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frzues Affeciing Nuadve Peaplas, Working Paper, ~o, 7, February 1988, p. L5,
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CHAPTER SIXTEEN

WOMEN IN CONFLICT WITH THE LAW

A. The Context
1. Women and Crime

Holly Juhnson, a researcher for the Solicitor General of Canada, had
this to sav in Toa Few o Count: Canadian Women in Conflict with the Law:

Canadian skalistics suggest 2 link belween the sacial and economic status and the
ceiminality of womei, ... In the experience of cosrectipnal workers, women who
come i conflick with the ¢riminal justive syslem (end to be young, poor,
under-educated and unskilled. A disproportionate oumber are Mative. bany are
addicted to alcohol, drugs, or bothh Large aumhers have been viclins of sewual
ahpse and many are emotionally or financially dependent on ubusive male
paciners. ‘Uhis 1ype of information abowt the lives of women offenders Is essendial
for a better undecstanding of their nesds Por services, but is generally lacking in
available slatistical data !

Aside from annual statisticat data concerning the offences with which
women {(and men) are charged, penitentiary dats, and some prison data
concerning sentence lengths, we know little about women in contliet wirh
the law., Existing statistics (with respect to charges laid) confirm the
commaonly held belief that women are far less involved in criminal activily
than ate men and that the actual amount of vinlent crime commitred by
wormen is also smalk,

a. The Dffences with which Womeo are Charged and for
which they are Imprisoned

i. Wational Charges

In 1983, almost 54 percent of the criminal charges against women
were far theft or aud - aver 65 percent of which were for theft under 3200
(primarily shoplifiing). Other offence catepories can be ascertained from
Figure 1601,
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Fipure 16.] Figure 16.2
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1. Scotenced Admissions to ProviocialTerritorial
Iostitations

In 1983, provineial and rervitorial insttutions admitled about 5,000
winnen aller sentence — one hall of them for at least the second time that
year. Their sentenced offence categocies are ser out in Figure 16.2.

iil, Penitentiary Admissions

Table 161 shows the affence types for which men and women were
admitted 0 penitentiarics in 1983 {These statislics probably  include
admissions for release revocalions, cte., oot just sentenced ad migsions. )

b. Data Submitted to the Commitiece About Female
Offenders in Saskatchewan

The Elizabeth Fry Sociely of Saskatchewan included in its brief some
data it had collected from various sowrces abouoe inmates at s Provineial
prison, Pine Grove Correctional Coentre, in Prinve Albert. Uhis dats provides
an illusirative profile of women offenders in provincial institwtions (section i
Delow).,



Table 16,1
PENITENTIARY ADMISSIONS — 1985

MEN WOMEN
Offence ¥ Per Cemt # Per Cenl
Murder S Manslavghier 03 &% 20 14,2%,
Allemp Murder#ounding !

Arranlt 334 71 n 71
Bape Other Sexual 132 8 2 14
Eolsbeery 1K1 potr 13 129
Sub-toral -« Yiolent L4 33 =0 45,6
B & ESThett/Frand 1833 - F pall 20,7
Dirows 74 FA 40 235
Cither {Crim. Code and

Fed, Stat-} T 152 x| 15
TOTALS 4127 LiWi% 140 0005

t. Papulatipn Profile at Pine Grove in June 1936

In June 986, women ilocarcerated at Pime Grove were  serving
sentences in relution to the bllowing offence categories:

® 21 percent for drinking abd driving,
" 25 percent for property cnmes; and

“ 45 percent for non-payment of fines,

With respect (o length of sentence, 74 percent were serving sentences of less
than M) days — &0 percent, less than 30 days.

Johnzon’s  research  points our  that with  respect @ sentenced
sdmissions 19 provineial insootions 1w 1985, almost two thirds reccived
sentences of less than a month (half, less than 14 days), This is consisfent
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with data supplied by the Elzabeth Fry Society of Montreal thut 75 percent
of sentenced admissions to Maison Tanguay were for less than 30 days.

il. Characteristics of Pine Grove Inmutes

The Society rcported the following data with respect to a récently
published population survey:

=]

7453 percent of the inmates were under age 30;
®  83.4 percent were of Native ancestey;
* 585 percent had at least ane dependent child;

® T8 percert had more than  two  children  (ingludes
non-dependent children);

72 percent had a Grade 9 education or less;
B9.4 percent were unemployed prior to incarceration: and

60 percent lived in either Reging or Saskatoon prior to
imearceration,

An informal survey of just over half the population in November 19%6
indicated that:

332 percent had been victims of sexual abuse: and

=]

7%.3 percent admitted 1o serous addictions problems,

A survey of all inmates with sentences of two years or more wha were
discharged from Pine Grove from Aprl 1, 1985 to April 30, 1987 revealec
that:

" all I7 had been serving sentences for crimes of violence (11
for munslaughter);

* more than half had been victims of wviclence, including
sextal assaules (incest ar rape);

all had druglalcohol addictions;
# 11 had children (6 were single parents); and

“ more than 73 percent had Dbeen assessed as redairing &
meditm or maximem seCurity setting for all or mast of their
sentences.

- 221 -



2. The Need for Besearch

[t 15 no doubt because women pose moch less of a4 threal o public
salely than do men that women offenders have not been senausly studied in
the past. Nevertheless, thouwsands of women are senlenced o prison each
year, Yet no natiomally collected sentencing data is available in Canada;
provinces which do collect court data Jdo not necessarily sepregute ihe
nformution by pender.

Az the Elizaheth Fry Secicty of Montreal presented the sitwsbion:

Cenerally speaking, apart feom penal data as suech, there is little information
collected and compiled which »ould provide a clear picture of tha "Eemale™ client.
and it wauld ssem thad such informatien s clescly oecsssary for proper acticn

[Brief, p. 20).
Johnson suggests:

Little can he said with confidence about the 1ype of counselling or treatment
programg that would benefie saamen offenders. We need to know, in greator detail,
the specific lite snuanon: of women who are charfed with criminal offences, Chn
the basis ob this knowledpre, proprame could be desipned br dicect offendecs into
acn-grimingl life-siyles and impeowve the lite sitaacions of thousands of would-be
wffencters.

Recommendation 80

The Committee recommends that the Soliciuor General of Canada
and the Minister of Justice jointly convene o Female (Hender
Besearch Woerking Group, iovolving representatives frum  other
celevant  tederal departments and  inviting the participation of
relevant private sector agencies and interested pravincial'terrvitprial
pevernments and academics o coordinate corrent and  planned
research  ghout  female  offenders  (criminalicy, sentencing  and
corrections). Further, thiv working proup shenld recommend
priorities For research undertaken or funded by the Ministey of the
Snlicitor 3eneral and the Department of Justice.

B. Community Sanciions

In itz hrief to the Committes, the Cansdwan Association of Elizabeth
Ery Societies pointed owt that:
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Women are sontenead 1o terme of inegegration bath indicectiy and Jagectly.
[mdicece senteaces of mvacceration may esult trom the failuie ta pay fines bwanse
of poverty or Lhe Falure tn complele a2 community seovice order Becamse no one
would Baleesit che children .,

Ce of the ways in which direul incareeration has become the senlencing “norng'
for nwn vivleaw property olfences is thegesh the lack of COMMUNLY Sk clions.
Judges cannot he expected to exercise Lheir discredon and use rescraint i there s
oo Available chaices . (Bricf, p. 13)

For meaningful community sanetions o be a real “chodve’ avadable across the
coMnCry, there must be an increwe in che fanding of commupite sanctons .., [f
there is mo increpse in Junding .., then unly women in large centres o ino
pravinees thal recognize the need for 1his funding, will benefit ... These must be a
federal commitment to ensure (hat wamen across e country will fave access 0 3
basic. level of communily programming, Anvitung oss wokhl clearly resull in
uwnwarranted digpasity .. {lriet, p. 273

Johnson suggests that the high rate of women being senl to jail more
than unce for minor ollences is evidence of the faiiure ol the penal system:

At u minimurm, grealer emphasis mugd be placed on propeams and services to
cnable women to oserve their senlences in cthe commaunity, particularly those
women unable wo meet the requicemocnts of 2 (inancisd menally, Programs far
women in need of educativnal eraining, skills dewvelopment, wldiction cunsa)ling
and the like are much more readily implemented and ulilized in the Lommunity
than during a tew davs or weeks of invarceracion,™

The Committee has alrcady indicated, throughour Chapter Seven, its
support far increasing the use of community sapetions, particularly faor
noa-violent offenders, which most female uffenders appear to he, Given the
nature of Lhe offences committed by women, the starus of women in
Canadian society, the condition and scarcity of women’s custodial settings,
and 1he desivability of nol separating dependent children frum their PACLALLS
unless necessary, groater restrainl must be used in the incarceration of
wirnen im Canada,

1. Finc Options aod Communily Service

While it mught not appear chat & minor shoplifiing charge conld cesait
i jail time, becuuse of theiv inability to pay lines, many women do end up
serving time. The Comunittes hos alvcady expressed its view that e85 relionce
should be placed on Imprisonment for fine defanli. [t agrees with |he
Canadian Association of Elizabeth Fry Societies that the resourecs now used
ir imprisun fine defaulters would be better used in community programs,
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The econamic position of many women who come intoe conflict with
the law makes hoes inappropriate inomany coses, Some Junsdictions use finie
oplians  programs ta convert the fine sanction int  community  servige,
Unfartunately, these programs are not widespread. This means thar the
impact of fines oo women i3 very dispararte across the country,

While calling for greater use of fine optlons, Elizabeth Fry Socieries
caution that some women may have dithealty ¢completing such programs in
lhe absence af suitable childeare arrangements,

Recommendation 81

The {ommittee recormsnends that those who are developing and
funding vommuwnity sanclions include appropriate pruvision of
guality childcare se that all offemlers may henefit from them,

Rerommendation 32

The Committee wrpes governments 0 make fne options programs
more widely available gnd, in the meantimc, W encourage the
judiciary to use community service orders or other commuonity
sanctions in lien of lines (o economically disadvantaped female
offenders,

2. Educativn, Treatment and Self-Help Muodels

Clizabeth Fry Socieries identify the wvalue af group work in u wide
range of areas: hife skills, addictions, cmplovnent readiness™wark adjustment
and sheplifting, Programs hey [Avour genperally contain  cducation and
awareness comnponents, counselling or treatment components. and seli-help
components  which may be cvoolnued formally or  informally by (he
participants when the initial program has been completed. The programs
encowrage women to look at oall the cicumstances 0 their lives 1o
poderstand the wndeclying contriburors fo thewr coiminal behaviour and to
learn cechnigues to reduce stress and skills o change cheir behaviowr and
POSILON LiL sueiely,
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a. Shoplifting

As can be seen from the staristical material presented earlier in this
chapter, women are heavily involved in shoplifting crimes. A number of
Elizabeth Fry Societies have developed shoplifting counselling programs to
address this problem. In some jurisdictions, participation in the program may
divert the offender from crimimal jostice processing; more frequently,
participation may be a condition of probation or engaged in veluntarily in
conjunction  with othér community dispositions. Regrettably, few of these
programs have stable funding and only a few of them seem to be operaring
across the country ab any particular point in time.

Recommendotion 83

The Commitiee recommends that governments provide greater
support to  the establishment, evaluation mnd maintenaoce of
shoplifting counselling programs throughout Canada.

Recommendation 84

The Commiittes encourages the business community to support
shoplifting counselling programs.

b. Substance Abuse aml Sexunl Abuse

Both impressionistic and the limited statistical data available indicste
the prevalence ol addictions among women in conflict with the law.
Moreover, commaon sense suggests thae addicted people — partioularly those
who are young and have limited incomes — are at risk of coming into conflict
with the law. in addition, the Committee has been advised (hat many
women who arc incarcerated have been victims of sexual abuse andfor incest,

The Kingstom Elizaheth Fry Society suggests that:

For vigtims of smciety who suffer from physleal'sexualiemotional abuse, It 3 often
a wigious cyele of teying to ease and forgel the pain throwgh drugstalechol which
ther onby oxacerbates (he slivation (Brief, p, 2),

The Committee commends the present government for is initiatives in
the substance abuse field generally, It would like to see, however, greates use
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of addictions treatment programs by offenders who require Lhem — preferably
long belore their coiminal behaviour reguires imprisanment.

A neled in Chapler Seven, it would be inapproprate to compel
affenders to engage in treatment, and it is unlikely that reaiment programs
would  waste  thelr lmited resources on invobuntary  clients. Howewver,
compelling addicted offenders ta attend addictions awareness programs and
providing preater resources for the woluntary clients of addictions treatmend

progtams apprapriale 10 (the ¢lienil’s gender and colture are approaches chat
merit greater attention.

Recommendation 85

The Committee encourages corimingl  Jostice  and  addictivns
agencies i develop educativn/awareness pragrams saitohle for uwse
in comjonction with ¢ommunity sapclions. Swch proprams should
be senuitive to the gender and colture of participants,

Recommendailor 56

The Committee recommends that governments centioue tn expand
their support Enr community-based addictions cducalion/awarenssy
aod  treatment programy  and  far sexval  abose  cemsclling

Programs.
Rerommendation 87

The Cemmittee encourapes Crown counsel, the defeoge bar and
the judiciary to cnsore that addictions treatment is explored with
addicted offenders ns a pessible compancent o & commnnity
sanclion where appropriate.

Recommendation 53

The Commiitee encrorages brewerics and  dlstlllcries te support

innovative addictions educationawareness and treabment prograns
for nffenders.
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¢. Work Adjustment and Fmployment Readingss

Muny offenders are under-educated, poorly skilled, and lackiog in
stable work experienve and babits. Many lemale offenders have all thege
hundicaps, In addition, rhey have becn socialized i a soriety thal has
relatively distinel expectations of and oppoctunities for men and women
vis-d-¥1s work.

Women offenders generally need special assislance in understanding
lhe kinds of occupational eraining available and the prospects for their
successtul employment, They may require inlensive employmenl education,
counsclling and testing belore they will be inoa position to exercise a
rganinglul choice,

Recommendation 4%

The Committee cecommends that governinent departments with
responsibilities for edocation, (raining, retraining amd empluyment
give priority to programs fur female oifenders and women at risk
of coming into canflict with the law and that they provide
adcquate  Support te  commonity  iviliatives which  address  the
special needs of these wormen.

Recommendation 9

The Committee encourzpes Crown counsel, the defence bar and
the judiciary, whore appropriate, to  cowsider the  education,
training and employment needs of lemale offenders {ix fashkioniog
suitahle commupnlty sanctions.

3. Uownmunity Invelvement in Conntinnily Sanctions

The Canadian Association of Elizabelh Fry Socienes proposcd  that
sentences should have a “social valoe™.

Social wvalue sugpests thar theis J§ seme input, concern or responsibility on (he
part of scciery in delinime what i1 would consider 10 Be valuable sorsice too e
communily, Without the involvement of communities. community sanclions will
ltkely not suceecd in replacing prisons, (Boef. p. 14



Along {he same lines, the Elizabeth Fry Socicty of Kingston nored
that:

Ly using eommunity carrections both the effenders snd the commmenity arg active
participants in rehabilitalion, reconciliation snd restitotion, (Rrief, p. 33

The Commirgee has  iodicated in the principles st out in  the
[miroduction, in s proposed sentencing purpose in Chapter Five, and in ils
discussion  of  seatenving options  in Chapter  Seven  its  support  for
victum-offcnder  reconciliation and in particular its suppoit for ollenders
aeceplinglaking responsibiliey for their ¢riminal conduet by taking steps (o
repair the harm done, fland-in-hand with this is the responsibility of the
vommunity o offer sappost o the offender to muke constructive changes in
bier or his life which will veduce the prospects ol [wrlher conflict with the
L.

C. Halfway Houscs

One of che most distréssing problems the Committes encounterecd was
the paucily ol comunuaity residential settings lor [emule offenders. Most are
located in Sourhern Onlario, a couple in Quebec. and one in Vancouver.
Mot surprisingly, the need to establish more halfway houses for women was
raised by Elieubeth Fry Societies in Halifax, Sudbury, Saskatchewan and
Edmomton. [n the Cominiillee’s opinion, appropriate residentizl Facilibes for
lernule offenders are crucial to reduce Canada’s relisoce on imprisonment
and ta cnsure cquality of services and opportunities (n all offenders.

Halfway hovses may be uwsed for a range of criminal justice purpases;
tor pre-trial costody and bail fwepervision, instead of remand centres; us a
senténcing oplion, where u residential component is required; and for early
rciease from custody, Hallway howses can provide specialized collateral
support aml programniing for their residents (life skills, addictions awareness,
parenting skills, et¢) and ulso pornut a comfortable, hassfe-free transition
from in-house programs to community programs or waork, In their abscoee,
female offenders have less avcess to appropriate day parole than do chejr
male counterparts (either they do not get day parole or remporary absences,
ot Lhey are released to halbeay houses fac from their hone communities) and
may experience greater difliculty in reintegrating inta the comemuonity.

The Correctional Service of Cunaduy sccms to recognize the seriousness
of the problem, but appears unwilling to act in the absence of provincial
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partmers, The Commuttee wunderstands the Service's initial reluctancee o
expand halfway houses; there are simply insulflicient numbers of federaf
[emale ollenders eligible for day parole v each provines o make federal
halfway houses for waomen ¢ost-ellicienl, However, it appears thao licle
progriss  has been made in abtaining  commirmenls  from provincial
correctional autharities to guaranies “provinciul beds™. It is coriaus that the
Service scems to have had mare luck in Duilding lederal-provincial prisons
than halfway houses, I the Cemmitiee™ opinion, it I5 oneonscionable for
the federal povernment to continue aet o3 (ake remedial action in thig
important area. This 15 all the morc true given the housing problems
penerally experienced by lovw income warnen,

The Comittes woderstands thut a number of options have been tried
and others are heing considered, In zome communitics, for example, federal
termale parolees may reside in halfway houses ariginally designed for men.
Ciiven the negative experiences many [emale offenders have already had with
some men in their lves and the unpartance of day parole programs assisting
wommen (o become ecanomically independent, the Committee has seriowus
reservations about placing small nombers of women (often only ane) in
halfway houses inhahbited predominantly by men. The Committee wouald
prefer to see female offenders Integrated inlo other housing services for
women. [ understands that these facelioes may sametimes lack the specialized
supports that female offenders may require. Morcover, existing facilities
(such as transiton houscs and temporary sheliers) may already be operating
at capacity, The concepl ol privale home placements seanms: not fo have
caught ow and, again, such placements are unlikely to offer the depres of
supporl {emale parolecs may redgaire.

The Comimittee is also aware thar . wouldl be undesicable to widen the
net of socidl control {and incur the additional cost of 0 doing) by making
residential facilities available as components of sentencing options where the
offtnder wowld not have been incarcerated previously, Simnilarly, the
provisian of sach residential senlencing options should not replace the
provision of basic housing. However, therg are olher needs which might he
mel in conjunction with duy parole facilies for federal female offenders:
satellice apartments for long-term day parolees and second stage housing for
parolecs or other women gt risk. Finally, the Commitbee 15 aware that
existing halfway honses make no provision {or children.
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Recommendatlon 91

The Cemiittes recommends that  the federal goverminent,
preferahly in conjunction  with provincial/terrvitorial povernments,
should fund community residential facilities for federal feomale
offenders in the Prairies, Northern Ontagio and Atlantic Caoada.

Recommendation 92

The Commitlée urges vemmuoity prvups interested in opcrating
such facilities and poverminent fondees w plin residential fzcilities
and proprams that will serve a diverse proup of women at risk,
where provinclaliterritorial correctional authurities are unwilling ta
cost-share “traditional halfway houses',

Recommendation 93

The Committee recommends that future  federol-provineial
Exchange of Service Agrecments include halfway bowses  for
wonmen in the npegotiated packape and that wa  lurther
federal-provincial agreements with respect te prison construction he
made without agreement to fond or cstablish hallway honses for
women in pravinees'territuries where they da not nnw oxist,

Reeommendution 94

The Committee recommends that, in the expansiom of hallway
honses for women, consideralion be given to the prospect nof
accommodating dependent children with their mothors,

. Prizons for Femsie (Hienders
1. Distributon and Size nf Woment's Prisons

The Committee wvisited Kingstan Prisan for Women, the only
penitengiary in Canada [or women serving seitences of two vears or more, [
alzo towred the old and new Forts Saskarchewan in Alberts which bouse
male and {emale federally and provincially sentenced ofenders, As it held
hearings across the country, the Commitnee heand abowt a number of other
wimen's prisons in Canada,
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Prison for Women aceomnuodates 100-150 federally senrenced women,
Women's prisons in Yancouver, Saskatchewan aod Maoiloba howse 60-100
woamen — nost serving sceniencees of less than two years. Alberta has several
co-correctional fweililies which accommsdate mostly provincially sentenced
women  and e, Pursuant to federal-provincial Exchange of Service
Agreemuents, some federally sendenced wornen are housed in thess Western
provingial prisans, Federally sentenced wamen in Ontario serve their lime at
the Prison for Women; women with provineial scotemces in Ontario
senerally serve them in a women’s prison near Bramplon, Unlike other
provinces, Quebec keeps almost all of its federally senienced wamen {wilh
provinvially senlenced women) in Montreal, Small provincial Facilities
accommodlating 2030 women exist in each of New Brunswick, Mova Scolia
and Newfoundlund, Women (hroughout Canady with very short provipcial
senlences ofien serve them in local lock-ups (palice cells) or local or regional
detention centres.

2. Classilication of F'enale Prisoners

Many provinces have o number of facilines which meet the warying
secunly needs ol men, Bedawse 50 many lewer women lhin men are
incarcerabed (thelr participation m cnime being lower), with the exception of
Alberta and B.C,, there tends to be only one women's prison in each
provinge, and there s anily one penitentiary for women in Canada, This
results (oo all woimen being kept at the same scewnty level — higher than nost
of them require,

[n 1ts brief to the Committec, the Elizabeth Fry Society of Kingsion
points oul abaul 1he Prison for YYormen that:

Althowgh it is coosidered @ moulb-leve! secority mstitotion.  historically speaking
woimen are placed under high-lewel sccurity an the grounds that this placemnent
will e a mativaroe Tor cham during their cenfingment, Thiz meanz Lhat aver half
uf the wamen ace classified as beine hieh risk cegacdless of theic ceal security dsk.
Tt has been believed chac it the women are classificd at their roal security risk lavels
(congidering 1har they hava long sentencas) and given che privilepes (thal cocee
with Lewer securils leesl thal they will have oo ootvating Fwtors o help them
through their scncenees. (Beef, po4)

Loeraing Berging, previgusly the social services director at Prison lof
Women and later national policy coordmnator for kemale offenders with the
Corcectional Service of Canada, o the late 1978
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mide an scivrate and detailed reviews of iamake: al Prisen fur Womcon
reparding issues such as level of danger 1o albers, skills, edueacion, and family
status ... [(Clantrary wa rhe exisling assumptions, even the most dangerous women
ded 0oL cegquire maxdmum secuwrity |

A 1981 complaint to the Canadian Human Rights Commission by
Women for Justice led o the inroduction of a sceurity matrix sysiern al
Prison lor 'Women, While only 15 percent of the inmales were classified as
maximum security, the rules and regolations governing their daily lives
ceolnued o bo determined by seference (o maximum secwrity requirements,
Since rthat rime securily al the prison has actuaily Deen imereascd, The
rcocntly introduced Case Management Stralegies, according o a submission
the Comeniliee revelved late m ws deliberations from the Canadian Bar
Association, has resulted tn only 12 percent of the Prison for Women
population being designated as maximum security, The brief goes on ta say
that secority Conlinues 1o be gven as the reason for lack of access o
PIOgrams.

[n itz hrief to the Commites, the Canadian Association of Elizabeth
Fry Socielies stated:

dince security lewsls are kepe artificially high, the instimtions In which women A
incarcerated are not required o offer the guality of prugramming they seouldl
ocherwise he requised to alfer,

... Althuogh women in prison may “cascadle'" thoough security levels an paper, Lise
raality is that the few inslilvlions that house women are min a8 mMasimom secority
facilities. veparndless of the paper requircments. {Rrigf, ppr, 13-14)

The Elizabeth Fry Society of Kingston proposed thal:

Waormen e clagsified at their actual security level, thar shey be promuted [down|
through the classification syseern according 1o thele real progeess and thao they be
eransterred to community ¢ teclional faclities . socording to that progeess. ¢Brief

P 4

The Comumitlee s concermed that large nombers of women prisoncrs
acress the country are being detained in facilities which provide much higher
security than most of them reguire and than most of them wonld he
subjected to if they were men. This bas an adverse impact on program
oppurtunities and release planing, particulacly since women ace often
housed far fromn family and Friends,
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3. Prison Programming
a. {Feneral Concerns

The bricks of the Canadian Association of Elizabeth Fry Societies and
the Elizabeth Fry Society of Suskactchewan contain scathing attacks on
Canadian prisoas for women:

The cwirant condiions under which women serve serences of incareeration are
gorely in need of actencinn. Because of thei nurmbers, the needs of women who are
serving tme G jails, pwisond anil penitentiaries acrass the counmy are virtually
ignorad For aomen serving lengthy sentonces this is # satious problem. Prisong
tday are little more than warchouses. Women who enter with no skills generally
leave with nn skifle. Women whie eoter ilicerate generally leqve illierate. Those
whir enter in need of psvchological care and support generally leave without ever
bemre offered a “rehabilitation program,” Those who eénter with some skills or
training have anthing (o encowraae or support them. (CAEFS Hrief, p, 15)

Saskatchewan's present coTectional system  does nothing more than add Lo
saciety's and the individual ®coman's problems. 1t also cosi tavpayers a ot of
ey, We pay 40 lave the woman put through an expensive cowrl experience, we
Ey ber tooa cercectional contre, e pay someone Lo care for her children while she
in incarceraeed and w2 rewurn fer in a demaoralized condition to the dentical
situaticn that cavsed her conflict with the law initiglly, Often we pay the lang
ranps viets of her children's disrupeed lives a8 well. All this for 2 crime which wag
probubly apo-violenc in nature. [Arief, p, 2-3)

The Comimitcee has already expressed its views in Chapters Five and
Seven on the importanee of restraint with respect to the use of incarceration,
Grven that some women will inevilably continue to be incarcerated {some,
for relatively long peniods of tme), the Committee sapports the suggestlons
of the Elizabcth ey Society of Saskatchewan that:

Institutlomal progromming must be celévant to offenders’ life experlences. [1 muost
seek to nddeess the wndeckving reasons why they commit offences. In order to do
that, il musl be cullorsity relevant. For women i musl desl sith sexual ahuse and
low self esteern. Bt must glve women (ke concrste skills to help them work owards
financial indepedance, (Briel. p. L3)

In addition, nof course, it must deal with substance abuse, These suppestions
gre m line with those of Dr. Robert Ross and Elizabeth Fabiann, as set out
in their rescarch Correctional Afterthonghts: Programs for Femtale Offenders,
that palicy formulaton and program development should be bazed on an
objective  and  realistic assessment  of  the  characlerstics, needs and
circwinstances of the offendet,
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The Committee acknowledges that, singe the Canadian Human Rights
Commission™s fAnding in 1981 with respect t0 women’s unequal dccess bo
programs, Prison for Women offers a broader range of programs and services
than o any of the provincial prisops and that ateempts have been made ta
give federal female olfenders housed there access to programs available Lo
male otlénders m the rvepion, However, for whatever reasons, the actual
participation by women in training and work placements which  will
ultimately contribute 1o the capacity of women offenders o obtain well-paid
employment still appears to be very limited, In 1987 an inmate aml parolee
brought an action in the Federal Court of Canada secking redress under
sections 13 and 28 of the Charter of Rights and Freedoms, {The case is
axpected to go to discovery in the fall of 1988.)

The Committee supporis the proposal of the Canadian Bar Association
that the tentative statement of correctional poals and principles, which the
Correctional Law Review Working Group proposes be  established in
legislation, include the following:

In administering the sentence imposed on  women affenders,
correctional programs and gpportunities shall be responsive te the
needs, aspirations and potentinl of women olfenders.

k. Reiesse Planning
i. BRelease Planning Services and Programs

Elizabeth Fry Saocieties proposed  thar  “formalized  pre-refease
planning™ be implemented at Prison for Women and the peovincial women's
correctional centres, Some ask that a position of Nationat Liaison Warker
{implemented on a pilot project Dasis in 1935/36) be cesumed at Prison for
Women to facilitate the winnen's contacts with programs and services in ail
regions of the country. The Elizabeth Fry Society of Saskatchewan put it
guite well;

oo 3ubid plans on “the oweside' are essenuiat if 4 woman is 2ol soing o be drawm
buack into the eycle of sireer lile, addictions and crime. Tt is impossble v formulae
suecessful plang swithout 4 safe place for her o live spon her immediate return to
the communily and withour snmeone to help ker make the contacls with services
o1 Lhe outside. {Bricf, .o 14

It iz alse suggested that the Prison tor Women pre-release program
(weekly information and discussion group on opics relevant o release)



nperate year-round, rarher fhan for only [ weeks per vear as ic does now,
#0d thal simiar programs be developoed in the provinges, in some cascs. the
Canadan Assaciation of Elizabeth Try Societlies suggpests:

The exic scenario of 3 waman released from peison .. entails a0 ROMP cseort o
the hus depot and the provision of eone bos ticker. Pro-relense planning am
e-inlegration into the cuommunity call far more suppory Lpod celease han 3 bus
ticket — and more “eommunity™ w0 be released to than a bos depot. (Briet, p. 14}

Rerommendation 95

The Commiuee recommends that additivnal rcesourcees he made
available to private sector agewcies servivg women in conflict with
the law 1o enhance pre-release programming and  secvices for
female offenders.

if. Parenting as YWomen's Work

A couple of Elizabeth Fry Socicties suggested char provincial women
dor not obtain emporary absence passes 0 reswne their work as mothers,
While such passcs are available to permit {generally male) offenders
maintain jabs and suppert their [amilies there is a feeling that parenling
responsibilities are not conaidered Dy iostitklional or paroling suthorities as
Creal wark™,

. Native Wamen
i. Backyround

There 15 2 shockingly high aumber of Native women in Canadian
prizons. Theay dre even mare overrepresenled lhan are Native men in our
prizon populattons. Why this 13 =0 is commented upot by Jobnson im Too
Few to Coune

Thix high ratc of eriminalization of Matjve peopls 35 cleacly Loked to theic bleak
socig-acongmac profile. . The sioation 3 aprpravated for Mative somen who sufrer
racial discriminatien.  gender  discrimination  and, unl 1985, ., lepislated
discrimination. ... [p. 3%

oo U5Jeanstles offer only g glioose of the consequences of a negr complele
breakdwawn of the Nadive enlture[s] and tradinioonal way|s[ ol life. ... [Llack of
LXpericnee in an wrban envinopnenl. podr swppect eysisme and visibilioy o police
Almast ceriaioly mccease their chaneces of coming ina coneact with the criminal
juslice systere. . [p. 4E)
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She also  comments on  the  statistical dada available from the
Corrcctional Service ol Canada with sespecl 1w Native wamen at the Prison
far Women:

Mative women admitted o federal toems of ingaréerulion are morc likely 1han
non-Mative weoien 1o have served 3 federdl senlence proviously, asd ace Lwice as
likely 1o be incarecrated for crines of violeoce. Scolences. hosever. were shorter
overall for Mative women owing to tho minimum paolatory scoeences given Jur
the drug olfence of importing (more ofen o whie waman's eifence] and the
grealer likelihood of Native woenen to be canvicted of manslamzhter which does
not Larry a minimon life semsoce, compared oo murder, shich dees,

Tsolateon from family and communily soppect is even more sevece fur Mative than
o-Madive women inmates, Throee quarters of Magive women wha ccceive federal
sentestees are Nom the Parilic and Prairie segions. vet seventy per cent ace
in¢arcerated in the Prison far Women in Onatario, grear distances (tom where they
were admicted and presumably from where they will esentuailly retwm. This Ligely
has & wery negalive elfect on release plang and on chanees for early release.
Resedrch has showm thac MNative women are less likely 10 be pranied full pasole,
and those who are released early are more likely o fave parale revoked, a
situation which may be affected by isalation from families while ingareerated and
Poer supporl inhome communities upon reledse. (pp. 42-43]

i. Generat Program Implicaticns

Thus, . may be scen, imprisoned  Native women  are  triply
disacvanlaged: they suffer the pains of incarcerarion common to all prisaners;
in addition they expedonce both the pains Nutive prisaners [eel as a result
ol lheir cultural distocation and those which women prisoners experience as
2 resull ol being mearcerated far [rom home and family, The Commitiee
believes that all of the recommendations it has made in the previous chapice
wilh respect to Native prisoners peoerally apply also te Native women. In
practical terms what this means, for example, is that proprams of addictdons
cvunselling must he appropriate te Native Female offenders in terms of hoth
coliure zgd nender.

iii. Releaze Mlanning

Native women who are incarcerated have spocialized release planning
needs which must be addressed by both apsticutions] awthorities and
community groups, [L may be necessary tor povernments to provide suppart
0 Malive organizations o work with incarcerated Mative woimen.
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d. Sperific Concerns Related tu the Pussible Closure of
the Prizsan far Women and te Federal-Provingial
Exchanpge of Service Apreements

As was indicated by some of the statistics presented at the beginning of
this chapter, mosl women 0 provincial correclional centres serve very shoot
sentences. Programs, to the extent thev exist, are generally geared ro
short-sentenced offenders and may be simed ot improving the offender’s lite
skills ar simply accupving her time. In such circumstances there is unlikely
to be any training dirceted at making her ceonomically independent.

i. Education

Educalional programs  may  cover  adull basic education and  high
schoal upgrading. {Post-secondary education is unlikely to be available excem
by corrcspondence courses.) Teachers may noet be available, particularly nat
[uil-time, Chiven thap many woien 1 confliet with the law may have becn
learnmg disabled or had other school problems, self-directed leaming s
unlikety Lo be of significant Denefic m fhem,

il. Wark Placements

Work placements in small  proviocial  institetions may  consist af
laundry, kitchen, and ¢leaning, In some places, it may inglude gardening and
yard maintenance. Occasionally, induserial sewing mav be available. Almaost
all of these wark placements cantinue to resleict wormen Lo jow-paying jobs.

ifli. Family Yisiting

Women's correchonal mstitutions vary considcrably in their facilities
tur and altitucles towards family wisits, For one thing, mosl mstilivions are far
from hmme and thus the travelhing costs and time may wbihit wisits from
children or other [amily members, (o Saskalchewsn, for cxample, Pine
Cirgve Correctional Centre 3 13 kiloanerres north of Saskaroon ancd even
further from Regina.) On the other hand, two institaeons actwally permie
very voutlg childres 1o resnain in prisan with their mothers,

Contrary to the experience ol imprisoned meo, imprisonsd women for
the most part tend o have spouses or Intimate friends who disappear from
their lives when they are inearveraied, This @ partcularly problematie for



women given that an offender’s rehabilitation is widely helieved to be
directly linked to the amount of support he or she has an the outside.

iv. Other Programaming

[t has aiso been suggested thar recreational facilivies, heallh care and
counselling opportunities leave a great deal to be desired. The Committee’s
views on counselling and treatment programs for women has been expressed
earlier in this chapter,

v. What Can Be Done?

Etizabeth Fry Societies suggest that institutions would be ahle 1o offer
a broader range of specialized programs and services appropriate to short-
and long-sentenced women by contracting for them. They caution that the
motivation for this should be better, not cheaper, programming, They
recommend that programs focus on:

®  self esteem and asserttveness;
“  substance abuse education, counselling, and self-help: and

®  sexualiother abuse educatiem and counselling.

They alzo suggest that Exchange of Service Agreermtents inglude
program and service guarantees o that the federal government may be
assured that all federal female offenders obtain 2 level of programs and
services equivalent to each other and to thar received by federal male
prisoners,

Ultimately, the veal question is how should the federal poverument
plan for and accommodate federal female offenders? Closure of the Prisonm
for Women has been called for by almost every studv made of women
prisoners — most recently, the Canadian Bar Association recommended that
legislation be introduced to compel closure in a timely fashion. For the most
parf, this recommendation is supported by the recopnition ehat the distant
geogiaphic separation of federat female offenders from their families and
community sUupports not only makes the pain of imprisonment harsher than
is reasonable, but alse wndermines thelr  prospects for  successful
rerntegration.
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Exchange of Service Agrcements o date appear nol 10 have
synuficantly improved the Lol of federal lemale offenders, cxeept to keep
some wioinen somewhat closer to family and comnunity supports than would
gtherwise be the case. Only Coebec keeps most of s federally sentenged
women, MNowhere (s there any reason to believe thar the programming
avallable m the provinees W date has been adequate to meet the needs of
long-senlenced women, Only co-carrectional [acilities (Albertay or larger
women's prisons (BC) scem to give any hope of affering  program
improvernents, Yel Elizabeth Fry Sacieties have been relicient Lo support (in
siyng cases they oppose) co-cotrections. Thew do, however, supporl the
concept of vo-ordinale men’s and women’s prisons where the adminstration
and ¢ertain basic services would remain separate, hut where certain program
facilinies would be shared.

Moreover, there are presently 40 lifers at Prison for Woanen; one muost
ask seriously how their programoning needs will be addresscd in provincial
tacilities, On the gther hand, many of these wamen do have relatively strong
family ties which sugpest the importance of accommodating them closer ta
home.

The Committes has been exposed Lo g range of ssoes related o female
offenders (and, most dramatically, to federal female offenders). There is
abviously no simple answer Lo the guestion of how the needs of federal
[emale offenders should best be mer, [n the past, he Canacdian Association of
Elizabeth Fry Societies has proposed that the Correctional Service of Canada
establish & sizth adminstralive cegon wilh responsibility EBor o all federal
female offenders in Canada, to he headed by a Deputy Commissioner as arc
the prescot five peographic regons, Ultmately, what seems to be required is
a cammitment (o plannipg and carrying aut saund decisions,

The QCemmittee believes that the accommoedation of federal female
offenders must e addressed on an wrgent hasis, The Committee believes that
the Prison for Wemen must be closed and that satisfactory alternative
arrangements be made. (This opinion is oot inlended 10 imply any criticism
of the present administration of the Prison.}

Recommendarion 96

The Committee recommends that the Selicitor General cvonvene a
Task Force on Federal Female (Mfenders, compnsed of
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reprosentatives of appropriate [Rdecal government departments and
apencies, the Canadian Associatinn of Flizaheth Fry Societies and
olher eefevant  private  sector agencies, Aand  interested
proviocizl'territorial correctional authnrities, vo:

(2] plan for and oversee closure of the Prison fur Women
within five vears;

{b) prupose at least one plan to address the prablems related to
the oommuoenity and  institwtional  accommwdation of and
programming for federa! female offenders; and

fr) develop a4 workplan for implementing the plan accepied by
the Minister,

Recommiendation 37

The Committee Ffurtber recommends that the Task Force consult
widely with inmates, women's groups and private sector
carrectional agencies, nas well as with provincial correctional
anthorities, aerosd the conntry at varcious stapes of its work.

Moles
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CHAPTER SEVENTEEN
CONCLUSION

The criminal justice system is complex, pars of it sometimes function
at odds with other parts, and it s much misunderstood. In recemt years,
sentencing and conditional te¢lease have been the object of criticism at times
wellddeserved and, at other times, unfounded. Regardless of whether these
crificisms are pustificd or oot, they must be addressed and, where required,
improvements in senfetcing and conditional release must he offered. There is
na other way o provide the criminal justice system with what it most needs
1 be truly effective — a higher degree of public confidence.

The Committee approached this study of senrencing, conditional
release and related aspects of the correctional systern with a seriousness of
purpose based upon reality. There have been some severe problems in recent
times which have had (ragic consequences and which have had to be
addressed, This study was not grounded in abstract, theoretical precepis, but
rather upan @ sincere attempt both to look at the reality of the criminal
justice system and to develop propasals that wall work for the greater
proteclion of society,

The Commillee does npt accept the counsel of despair offered by those
who subscribe o the view that “nothing works'”. The Commintee believes
that some things work for some offenders in some circumstances. This report
is grounded in this conclusion which underlies the principles set out in the
Introduction.

The key to this report is the word “responsibllity’”. The offender must
take respansibility for his or her actions and da what is necessary to repair
the harm done and prepare for ao eventual reiotegration into the
commnunity. Sentencing judpes must ensure that the appropriate penalty is
imposed on the offender ance pgoilt is determined. The correctional system
must ensure that the necessary treatment and programs are available to the
offender to facilitaie rcelntegration into the community. The releasing
authority must cnsure that inmates are celeased intoe the community under
proper conditions and supervision for the protection of society. The release
supervision system must ensure that the offender is propecly reintegrated into
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the cammumity and provided with the necessary assistance so that this goal
i achieved. The community must do its part in assisting t(hose who hase
offended to reintegrate into society and to nat re-offend.,

There 15 na perfect systemt, There are no panaceas, Cverylhing that can
be done must be donc. The Committee Dbelieves thut the adoption of the
recommendations and proposals contained i this report will assist in
restoring public confidence m the criminal juslice system.
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APPENDIX A
LIST GF RECOMMENDATIONS

Rocpmmendalion 1

The Commiltes recommends that  all  federal pardeipants i the
criminal justice system  (ldepartment of Justice, the ROMP, the
Correctional Service of Canada, the MNational Parele Board, and lhe
Mimstry  Secretariat of the Solicitor General Canada) make public
educalion aboot the operation of the criminal justice system, including
the myths and realities which surround it, a high priovity through:

(a) Lhe effective wse of their own  communicalion cApacikics
(print, radio, viden and TY) and

(k) their financial and other support of the voluntary sectar, so
thar citizens in local commanities msy he more  actively
cngaged in activities which increase thear underslanding of
the critninal juslice systemm.

Recommendation 2

The Committee recommends that all participants in the crminal
justice pracess give high priorily to rthe provision of peneral and
appropridte case-specific informatian o victims and their families.

Recommendation 3

The Commiuee recommends hat, at a minimum, general inlormation
include the victim's righr ta seck compensadon wnd restitution, the
right tn submit a victim impact statement and the right to be kepl
informed about various pre-trial. trial, and pose-oial proceedings. Basic
information should idencfy who is responsible for providing it and
where further information may be pbtained.

Recnmmendation 4

The Commiltee recommends that the provision of cuse-specific
infurmation to victicms and, in apprapriate cases, to their ¢lose family
memhers be facilitated by the use of a form oo which the vietim may
cheek off the warious kinds of inlormation he or she would like o
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receive. Such forms should be appended to Crown attorneys’ files and
subsequently forwarded o correctional authorities,

Recommendation %

The Committee recommends that the following be enacted in
legislation as the purpose of sentenging:

The purpose of sentencing {5 tv contribute to the maintenance of a
just, peaceful and safe society by holding offenders accountable for
their ¢riminal conduct through the imposition of just sanctions which:

(a) require, or encourage when it is not possible O require,
otfenders to ackonowledge the harm they have done to victims and
the community, and to take responsibility for the consequences
of their behaviquyr;

(h) take account of the steps offenders have taken, or propose (o
takc, t0 make reparations to the victim and/or the community for
the harm dene eor to otherwise demonsirate acceptance of
responsibility;

ic) facilitale victim-offender reconciliation where wictims so request,
or are willing (o participate in such programs;

{d) if necessary, provide offenders with opportunities which are
likely to facilitate their habilitation or rehabilitation as productive
and law-abiding members of society; and

{c} if necessary, denounce the hehaviour andfor incapacitate the
oflender.

Recommendation &

The Committee recommends that the following principles form part of
a legistated semtencing policy and be considéred in the determination
of an appropnate sentence:

In endeavouring 10 achieve the semtencing purpose, the court shall
€Xercise its discretion in accordance with the foflowing principles:

{a} The sentence should be proportionate to the gravity of the
offence and the degree of responsibility of the offender; further, it
should be consistent with the sentéences imposed on  other
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offenders for similar eoffcnees commirtted i similar clrournstances
(including, but not  limited to, aggravating and mitigating
circurnstances, relevant criminal cecord and impact on the
vigtim);

(h) The maximum penalty should be imposed only in the mos
SeripUs Cases,

{¢) The nature and duration of the sentence in combination with
any other sentence imposed should not be excessive:

{dy A term of imprisonment should not be imposed without
canvassing the appropriateness of allernatives Lo ingarceration
through victim-gffender reconciliation  programs  or  alternarive
sentence planning,;

(e} A term of imprisonment should not be imposed, nor its duration
determined, solely for the purpose of rehabilitation:

{f) A term of imprisonment should be imposed where it is required:
{i} to protect the public from crimes of violence, or

{iiy where any other sanction would not sufficiently reflect the
gravity of the offence or the repelitive nature aof the
crminal conduct of an offendes, or adequately protect the
public or the integrity of the administvation of justice; and

(g} A term of imgprisonment may be imposed  penalize an offcnder
for wilful non-vempliance with the terms of any other settence
that has been imposed on the offender where no other sanction
or  enforcement  mechanism  appears  adequate  to compel
comnpliance.

Recommendation 7

The Committec recommends that judges be required to stare reasons
for the sentence imposed in terms of Lhe proposed sentencing goal and
with reference to the praposed sentencing principles, and salient facts
relied uwpon, $o0 that victims, offenders, the communicy, correctional
officials and releasing authorities will understand the purpose of the
sentence and appreciate how it was determined.
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Recommendgation 5

The Committee recosnmends that  only  adwvisory  guidclines  be
developed at this time and that priocity be given to developing fivst
those which would be applied (o 1he most serinus offences,

Recommendation 9

The Committee recommends  implementation  of the  following
recommendations of the Sentencing Commission as o lhe development
of such guidelines and the aperation o 4 permanent senlencing
COMINISSION:

(a) thar four presumptions be uwsed to peovide guidance far the
impostion of custodial and non-cuslodial sentences;

{i} uwngualified presumptive disposition of custody;
{1} unqualified presumptive disposition of non-Custody:
(1ii) qualified presumptive disposition of custody; or

(iv) quatified  presumptive  disposition  of  non-custody,  {Rec,
11.5)

{b} that the following list of aggravating and mitigating factors be
adopted as the primary grounds to justify depariures from the
guidelines:

Apgrovating Factors

l. Presence of actnal or threatened wviolence or lhe actual use
or possession of 2 weapon, oo imitation thereof.

2. Existence of previous conviclions.
3.  Munifestation of excessive cruelty towards [the] viclim.
4. Vulnerabilicy of the victim doe. for exampie, to age or

iliemity.

3. Evidenve that a wictim™s aceess to the judicial process was
impaded,

fi.  Existence of multiple victims ar mueliple incidents.
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7. Existence of substanial economiv loss,

. Evidence of breach of trust {eg, emberzlemant by [a] bank
alficer).

3.  Evidence of planoed or organized criminal activiry,
Mitigating Factors

1.  Ahsence of previous convigrions.

2, Evidence of physical or mental impairment of offender.

3. The offander was young or clderly,

4.  Ewidence that the offender was under duress.

5. Ewidence of provocaion by the victim.

f. Evidence that restitution or compensation  was made by
[the] offender.

7 Ewidence that the offender plaved a relatively minor role
in Lhe offence.  {Rec. 11.8)

. that the following principles vespecting the use of aggravaning
and mitigating  lactors  be  incorporated  to the  sentencing
guidelines:

Klentification: when invoking aggravating and miligating  factors,
the sentencing judge showld identify which lfactors are considered
to te mitigating and which factors are  comsidered (o be
agrravaiing.

Consistency: when invoking o particular factor, the judge should
identify which aspect of (he factor has led to its application in
aggravation or miligation of sentence. {For example, cather than
merely referring o the age of the offender, the judge should
indicate that it was the ofender’s pouth which was considered 1o
be a mitgaiing factor or the otfender’s maturity which was
considered to he un aggravabing factor. This would prevent the
inconsistent use of age as an aggravaring factor in one siation
and as a miliganing factor in a comparable siuation. )
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Specificiny:  the personal circumstanees of characteristics of an
oftender should be considered as an aggeavaling factor only when
they relate directly to the commission of the offence, (For
example, @ judge might consider an offender’s expertise in
computers s an aggravating faclor in a compuler frand case but
lhe above principies would preclude the court from considering
the lack of education of a convicted robber as an aggravaring
CITCUMSEATICE. |

Legal rights Lhe offender’s exercisc of his Jor her] legal righes
should never be considered as an aggravating factar,  (Ree, 11.9)

(d) the establishment of a Judicial Advisory Committee which would
act  in an  advisory capacity to  the permanent  sentencing
comulission, in the frmulation of amendments o the original
sentencing  guidelings.. [A majority of] the membemhip of the
Judicial Advisury Committee should be composed of 2 majority
of trial court judges from all levels of courts in Canada.  (Rec.
1L.11}

Becommendation 11

The Committee recommends that the minimom  sentence for  ail
offenders convicted of the second or subsequent offence for sexual
ussanlt involving violence be ten years and thar the parule ineligibility
period be esablished lepislatively as ten years, regardless of sentence
tength,

Recommendation 11

To reach a public consensus on which offenves or offenders should be
subject to the aforementioned minimam parole eligibility period, the
Committee recommends that the Department of Justice consult widely
on rhis 1ssue.

Recomrnendation 12

The Commites recommends that the Department of Justice continue
1o consult with the public (oo just those with a particular intercst i
crimingl justice issues) with respect (o the Sentencing Commission’s
recommendations in this ares and that interested  individuals and
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organizations be encouraged to commen! on the specitic rankings
proposed by the Sentencing Commission.

Recommendation 13

The Committee recommends that legislation be anacted to perrmt the
imposition of a community service order as 4 sole sanction or in
combination with others, provided that the judge is satisfied thar a
discharge, restiwtion, fing or simple prebation order alone would not
achieve the purpose of seotencing proposed by the Commitiee,

Recommendation 14

The Committee recommends that guidelines for the nomber of hours
of community service which should be impesed i variows
circumstances be developed (o decrease sentencing disparity.

Recomnendation 1%

The Committee recommends that a legislated ceilling of belween 300
and 600 bours {over three years) be established for community service
sentences for adult offenders, provided that judges be permiked oo
exceed the ceiling where a greater number of hours is agreed to by the
offender 2z a result of victim-offender reconciliation or an “alternative
sentence plan”™ proposal and reasons are provided by the judge.

Recommendarion 16

The Committes recommends that legislatton be adopted to exclude
sexual and viglent offenders from eligiklity for community service
orders wunless they have been assessed and found suitable by a
community service program coordinater,

Rerommendation 17

The Committes recommends that the federal government, preferahly
in conjunction with provincialitercitorigl governments, provide funding
t0 community organizations for alternative sentence planning projects
in a number of jurisdictions in Candda on 4 pilot project basis.
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Eeominmendation 18

The Committes recommends thal the federal government, preferahly
i conjunction with peovincialterricorial governments, provide Tunding
and technical exchange to community arpanizalions o promote sound
eviluation of such pilot projects.

Revommendation %

The Caomrmittec recommends that ehe fecleral goverarment, preferably
In  conjunction with  provincialierritorial - governments, SUpERt  the
expansion  and  evalualion  throughow!  Canada  of  vicum-alfender
reconcaliation  programs ar all stages of the criminal justice PFOCEsS
which:

{2} provide substantial support o victims through elicctive viclim
seTvices, amd

{b) encourage a high degree of community participation.

Recommmendation 24

The Committee recommends that section 633(b) of the Criminal Code
(contained in Bill C-849) be clarified 1o ensure thal restitution foc bodily
injuries may be ordered in an umount we fo the valee of all PecuUniury
damages.

Recommendation 21

The Committee  recommends thal  the federal govermmenl enact
legislation,  andfor  contribute  support  to provinetaltersilocial
governments, to cohance civil enforcement al restitution oders with a
view to relieving individual victims of 1his burden.

Recommendatinn 22

The Cammillee recommends hat the following recommendations af
lhe Sentencing Commission be implemented:

(2} that a restirution order be imposed when he offence involves
lose or dumage o an individual victim, A fine should be imposed



where a public mstituton iowors loss as o resoit of the offence
or damage caused to public property (Reg, 12,17); and

{b} thar where the limited means of an offender permits the
impasition of only one pecuniary order. priorily be given tooan
order of restifwtion, where appropriate (Rec. 1221}

Recommendation 23

The Commmittee  recomimends that probation he replaced by seven
separate  orders {good conduct, reporting, resideoce, performance,
community service, cestitution and intensive supervisian), which might
be ordered separately or in conjunction with one or maore others or
with some other type of order,

Reconmmendation 24

The Computtes recommends that the Cristiaal Code be amended to
provide a more efficient mechanism than is now the case for dealing
with breaches of probation or other orders im a way which respects the
offender’s due process rights.

Recomrmendation 25

The Commiftee recommends that more extensive use be made of
prowp work 1o commumty correctional programs and that adequate
resources be provided sa that these might he made available (o
offenders on a voluntary basis or pursuant to a performance order.

Hecommendation 26

In particolar, the Committee recommends that preater wse Be made of
probarion  canditions or performance orders which require assagitive
spouses Lo participate mspevialized reatment or counselling programs.

Recommendalion 27

The Committee recomumends that consideration be given to the New
Fealand sentence of communily care and the Gateway Correctional
Services model of intensive supervision.
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Recommendation 28

The Comumitige recommends that funding be made available to
voluntary and charitable agencies to establish or expand community
residential and related programs.

Recommendation 2%

The Committee recommends that home confinement, with or withoul
electronie monitoring, be made available as an intermediate sanetion,
probably in conjunction with other sanctions, for carefully selecled
offenders in appropriate circumstances.

Recomumendation M

The Committee recommends that legislative changes required to
permit the use of home confinement as a sentencing option provide
reasonably efficient enforcement mechanisms which de nat iniringe
basic due process nghts of offenders,

Recommendation 31

The Committee recommends that consideration be given to requiring
the consent of the offender and his or her co-residing family members
to an order of home confinement.

Becommendation 32

The Committee recommends that in making an order of home
confinement, the court consider appropriate collateral conditions (e.g.,
addiclions counselling where appropriate).

Recommendatlon 32

The Committee recommends that intermittent scntences not generally
e wsed with respect 10 sexual offences, where public protection, when
necessary, should be  sccured  through  incarcerarion or  where
denunciation might be secured through heme confinement, communily
residential orders, or short periods of comtinuous incarceralion.
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Recommendation 34

The Committee recommends that commumity residentral seltings  be
esed fior intermicent sentences.

Recommendation 35

The {Committee rectinmends that consideration be given to combining
intermittent  senténces  wilth  performance  orders or  probalionary
conditions which are restorative or rehabilitative in natore.

Beconumendatlon 36

The Committee recommends that the following recommendations of
ghe Sentencing Commission be unplemented:

fa} that once it has been decwded that a Hoe may be the appropriste
sanclion, consideration be given to whether it is appropriate 10
impase a fine on the indrividual before the court. The amount af
the fine amd bime for payment muse De determined in accordance
not only  with the pravity of the offence, but also with che
financtal atlity of the offender. Further to the above principle.
prior to rthe imposition of & fine, the cowrt should inquire into
the means of the pffender to determme his or her ability to pay
and the appropriate mode and condibons of pavment. (Rec.
12,280

() that where the limied means of an  offender permin  the
imposition of only one pecumsary order, prionty be given to an

order of restitution, where appropriate. (Rec. 12.21)

{c) that the uwse of imprisonment for fine default be reduced. (Rec,
12,22

{d} that a guoasi-zuiomatic prison term oot be imposed for  fine
defanlt and that offenders only be ing¢arcerated for wilful breach
of a community sanction. (Req. 12,23)

Recommendation 37

The Committee recommends that the f[ollowing recommendations of
the Canadian Sentencing Commission he implemented;
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{(a) that the f{ederal and provincial govermments  provide  the
necessary  resodsces  and  linancial o support e onsure  that
comimunily programs are made available and ta encourage their
greater use (Rec, 12,11

{b} thal mechanisms to provide better informadon  aboul sentencing
ohjectives (o sentenve administrators be developed (Rec. 12.2;

{¢) that a transcript of the sentencing judgment he made availabte o
the authorilies invotved in the administration of (he sentcnce
(Ree. 12.3);

{1 that mechanisms to provide Dbetter information aboul alrcrnative
SENntencing resources to the judiciary be developed {Rec. 12.5);

(e} that feedback o rthe courts regavding the effectiveness ol
sanctions be provided on a systematic basis {Rec. 12.6);

(f} that prior to imposing A particular community  sanction, the
sentencing  Judge be advizsed (w consult o obmain 4 repor
respecting the suilability of the offendar (or the sanction ancdl the
avallability of programs o sypport such a disposition (Rec, 12.73;

{g) that [existing] community sanctions be developed as independent
sanctions,... [and] that additional proposals e examined by the
permanent  senléniing  commission  and by the federal andior
provincial  governments for  further  review, develupment  and
implementation {Rec. 12.8):

(h) that the permanent sentencing  commission  consider  the
feasibilily of developing criteria and principles which permit the
comparison of individual community sanctions und which attempt

lo standardize their uwse (e, X dollars is the equivalent of ¥
hours of community serviced {Rec, 12,00 and 12,113 and

{(iy that the judiciary retain primary control over the nature and
conditions allached to community sanctions (Rec. 12.12),

Revommendation 3§

The Commilles atso recommends:

(a) that federal and provincial authorities dewvelop, support and
evaluate aketrnatives to muarceration and inlermediate sancrions:
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(b} thar greater recognition  and  financial support be  given o
nan-govemmental gpencies to develop alternative programs; and

() lhat greater linkages be developed between the oriminal justico
system znd other social and mental health services in society.

Recommendation 319

The Comeniee recommends hat members of the Natonal Parole
Hoard receive more intensive training upan appointment and a regular
refresher course. This training shonld be based not only upon Board
palicies  and  corpectional  and  release  philosophy, but  also npon
hehavioural sciences, and should take intg account rhe members’
previons expenence i the criminal jastice system.

Recomrmendation 4

The Committes rvecommends that the Criminal Code e amended 1o
require courts e provide the CorrecBional Service of Canada with
senlencing information (pre-senlence reporis, victim impact statcments,
eg,) and the judge’s reasons far sentence, The flederal povernment
should be prepared to pay the ressonable costs associated with this for
senlences of (wo years ur more,

Recommendation 41

The Commuttee recommends that pareole hearings be apen e the
public unless. on application 1o the Parole Board, it is decided to close
a hearing to the public, m whole or in part, for reasans of privacy or
secarily, The reasons [or acceding to an application for a closed pargle
hearing should themselves be made public,

Recummendation 42

The Commictee recommends that the Natiooal Parole Board be given
full responsibility for the release process incloding the preparation of
release  plans, the relepse decisions and the provision of release
SUPCIVISION.
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Becommendation 43

The Committee recommends that the National Parole Board develop
and hold consultations on g risk assessmenl tool o be applied in cases
where the oicender 5 serving a sentence for, or Ras o recenl criminal
history al, violengce,

Recommendation 44

Altermatively, or additionally, the Committes  reconmmends thal lhe
tolowing aspects of the jury recommendations 10 and 12 emanating
from the inguest into the death of Celin RKuygrok be incorporated imto
Nalional Parole Board policies and implemented:

10. [f parole 15 granted, the iomate’s  |ostitetional]  rebabalidation
flan must be extended e 4 Kefease Plan clearly secting our hiow
he or she is to he dealt with in che commaonity, This release plan
st be clearly identfied m s docwmment and communicated 1o
all persons who will have dealings with the offender o che
commuaity, including  parole  supervisows,  police,  community
residential centre stalf, amd communily resoures persons.

fay In Eormulating ibe plan, conswltation must take place  wirk
persons  in  the community who  will be supporting the
parolee such as girlfriends and wives. They muse be given
all relevant infarmation about the ollenve and the offender
and be fully uware of their role in the release plan,

(Fy The vrelease plan  most  include  all  psychiairic  and
psychological infurmation and wmust give chear guidelines (o
parale supervisors and commuenily residential centre staff as
to how {o deal with the paratee. There must be an
Merpificalion of aay denger sigrels fo waich for and action
e be taken If praflems are encounterad,

{c) Where drugs ar alcohol bave been refaed o the original
offence, therc must be included in che parple plan 2 special
condition that the parolee will submit o random  aleabod
andior drug testing.

{d) Where psychiatric problems were  identilied us  being
present ot the time of the offeace, the parole release plan



must include a special condirign that the parolee will attend
for professional  counselling,  psychiatric  treatment  and
monitaring while an pargle. In these cases, there should be
periodic adminstration of psyehological tests,

[2. Parole supetvision must take place m  accordance with the
telease plan and there must be a full sharmg of information
between the various agencies working towards the same purpose.

{a) The parole supervisor must be free to deal with problems
encountered by the parolee and  imterveme meaningfully
when danger signels appear and at first sign of deferioralion.
The parole supervisor must concentrate an getting (o the
rot of the problem rather than mere policing.

Rerommendation 45

The Committes recommends that conditonal release i 18 vanous
forms be retained and improved upon by the adoption of the
tecommendations that follow.

Recommendations 46

The Committee recommends that parole decsion-making criteria be
placed i law,

Recommendation 47

The Committee recommends that the chgibility date for full parole for
those convicted of the vioient offences set out in the Schedule to Bill
C-67 be changed from one-third to one-half of a sentence of
imprisonment.

Recpmmendation 48

The Committee recommends that appropriate  divectives  and
mformation  be  disseminated  s0 that  MNanonal  Parole  Board



decision-making parcerns and judicial sentencing praciices are adapled
ta g later parale cligtbility date.

Recommendation 4%

The Commicee recommends that day parole be weailable o inmates
six. months  before  full  parode  eligitility  date  for  cestlutional,
vocational, educational or cmployment purposes related to possible Tull
parake,

Recommonendation 50

The Commiree recammends that the provision for astomacc review
priet to the day parole eligibility dare be retained.

Rooommendalion 51

The Commiltee recommends that temporacy absences be retained {or
purpuses  related  directly 1o correctional  programs ound for
clearly-delined humanitarian and medical reascns.

Recommendation 52

The Conumittee recommends  that  the Natiomal Parole DBoand  be
precluded  (rom  delegating  to wardens the  authority o suthorize
wacscoreed  temparary  absences lor offonders  serving  sentenees  for
allences involving any form of sexuwal assaull ur the takiog of a lite,

Becammendation 53

The Committee vecormmends that the legislative provisions lor carned
rermisilon be repealed and that offenders be statutorily released wader
appropriate condilions  {including  residential  condilions where
necessary] and supervision for a pericd of 12 mwonths or one-lthird of
SEntence Prior o warrdnt cxpiry date, whichever of these periods s
shorter.

Recommendation 34

The Cormrnittes recommends that the detention provisioos of Bill C-67
b retained and be applied o appropriale clrownstances,
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Recomnendation 35

The Committee recommends that the Correctional Service of Canadu
luke all necessary steps to ensure that the Siprdardy amd Guidelines For
Cmnnunity KResidendial  Fecllities  (incorporating  cthe  recommendations
of the Ruyprok and Pepino Inguiries, among other conditions) are
slriclly  adbered o by private  agencies entering  inlo contractual
arratigements wich it,

Recommendation 30

The Commitges  recommends  that  vielent, recidivist  offenders  on
cenditional  release be placed in communily  correctional  centres
operated by the Correclions]  Service of  Canacda with qccess  to
appropriate programs and supervisian.

Recommendation 57

The Committee regommends thal lhe Corrcctional Service of Canadu,
i1 partnership with private agencies, develap additional balfway hauwses
o provide supervision and programming appropriate o the oeeds of
Nutive  offenders, female ottenders, offenders with suhstange  abuse
prablems and olfenders with mental disorders.

Becommendation 53

The Commilles reccommends that the Carreclional Service of Canada
facilitare  a  combinued  and even  greater  degree  of  comumunity
patrticipation i stitutional programs.

Recommendation 39

The Committee recommends thal the Correctional Service of Canada
abllovate  more  resaurces to (tizens:  Advisory  Committess  so that
cammurtity  participallon in Lheir activines may he more  widespread
and so  that they may more effectively pedform  thewr  Funclions,
parlicularly those which increase iamuates’ job skills.



Rerommendation &0

The Commillee recommends that the Ceorrectional Service of Canada
devite a greater proportion of its resources to institutional programs,
and lhat the govermment comumit additional resources Er it to do =0

Recommengatian 4l

The Committee recommends that the Correctional Service of Canada
take the ne¢essary steps to ensure that, whenever possibie, offenders on
conditional release may pacticipate in programs that are continuous
with those in which they have been invglved while in institutions.

Recommendation 62

The Commirtee recommends that the Correctional Service of Canada
ensure  Lthat its programs provide the requisite degree of  skiil
development 10 enable inmates to be suitably cerdified where required
for particular types of empioyment in the community.

Recommendation 63

The Committee recommends that the Correctional Service of Canada
take the necessary steps tQ ensure that inmates trznsfering from one
insuitwion Lo another, or from one security level of institution to
anather, do not thereby lose aceess o post-secondary  education
programs in which they are involved,

Hecommendation 64
The Committee tecommends that the Correctional Service of Canada

duvelop programs appropriate 9 the needs of inmates serving long
periods of incarceralion prior to their eligibility for conditional release,

Reconmendation 6%

The Commictes recommends that the Correclional Service of Canada
dramavically increase the resources ullocared to sex offender trearment
Programs.
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Recommendation 66

The Commiuee recommends that new programs aimed at high risk
offenders not he developed at the expense of cxisting programs available
to the general inmate population.

Recommendation 67

The Commillee recomnmends that programs offered 10 offenders bath
in institutions and in the commuonity build in, where feasible, a
requirement for and a capacity 1o effect evaluations,

Recommendation 68

The Committee recommends cthat governments develop 2 preater
number of programs offering abtematives to imprisonment o Makive
offenders — these programs should be run where possible far Narive
people by Native people.

Becommendation 6%

The Commirtee recommends that institulional programs he develaped
and delivered in a way that is scositive to the needs of Nalive mmmates.

Recomrmendation T

The Committes recommends that, wherever passible, Xative instrucoors
and teachers be hired to deliver programs to Native iamares,

Recontmendation, 71

The Committee recommends that non-Natives involved in ¢he delivery
of programs to Mabtive inmates be provided with opporunities 1o
recerve sensitivity training to enable them to onderstand the culiural
backgrounds and needs of Native inmates,
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Recommendation 72

The Committee recommends that Maboive BrocherhooosSislerhoods he
fully recognizedt and provided wilh the resources necessary to fungrion

properly.
Recommendation 73

The Committes recommends that Native spacituality be  accorded the
same recognition and cespect as other religions denominations and that
Mhative Elders be accorded the same freatment as other religious
leaders.

Recommendation 74

The Commitee recommends that the Corrcctional Service of Canada
either hire more Natives or enter info further conlractual arrangements
wilh Mative organizations to dssist Native inmates in preparing celease
plans and applications for early release,

Recommendation 75

The Committee recommends that, where possible, the Mational Parole
Board conditionally release a Native offender te his ar her home
community or reserve if that home community or reserve indicates thal
it s wilhing to and capable of providing assistance and supervision o
the altender.

Recommendation 7o

The Comnuttee recommends that the >atianal Parole Board carefully
examineg the impheations of mposing 3 dissociation  ¢ondilion
prohibiting  association  with  peaple  haviog  criminal records  hefors
impasing U upon a Mative offender,

Recommendaton 77

The Comnuittes recommends that governmenls [ully support the
expansion of Native-run programs and halfway hooses 10 accepl Nalive
offenders upon their candibonal release fram prison.
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Recomimendation 78

The Commices recommends that the Caoreectional Service of Canada
and Lhe Mational Parole Board jointly establish an advisory committee
on Native offenders upen which would be represented the major Native
organizalions involved in criminal justice matters.

Becomncendation 79

The Cuommittce recommends thal where there is a significant nwmber
of Narive offenders, the Correctional Service of Canada shoold ensyre
that there is proportionate MNative representation on Citizens Advisary
Commillees attached to institutions and district parale offices,

Recommendation 3

The Committee recommends that the Solicitor General of Canada and
lhe Minister of Justice jointly convenc a Female Offender Research
Working Group, invelving representatives from other relevant federal
depariments and inviting the participation of televant private sector
agencies and intevested provincialieérritorial governments angd academics
to coordinate cwrent and planned research about female offencers
{criminality, seatencing and corrections). Further, this working group
showld recommend priovities for research undentaken or funded by the
Mmistry of the Solicilor General and the Depaciment of Justice.

Recamumendation 51

The Caommittes recommends that those who are devcloping and
funding community sanctions include approprizte provision of quality
childcare 5o that all olfenders may benefic from them.

Becommendation 82

The Comunittee urges povernments 1o make fine options programs
move widely available and, in the meantime, (0 encourage the judiciany
W use community service orders or other community sanctions in lieu
of fines for economically disadvantaged fernale offenders.
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Recnmmendation 83

The Commillee recommends that sovernments provide greater support
t» the establishment, evaluation and maintenance ol  shoplifting
counsclling programs throughout Canada.

Recormmendation 84

The Committes encourages the husiness community W0 support
shoplifting counselling programs.

Recommendation B8

the Committee encourages criminal justice and addiclions agencics to
develop education/awareness programs suitable for uwse in conjunclion
with  Coattinity  sanctions, Such programs shouwld be sensitive to the
gender and culture of participants.

Recummendation 36

The Committee recormmends that governments continne to expand
their support for commmunity-based addictions education/awareness and
tredtmenl progrsms and [or sexual abuse counselling programs.

Beomminendation 57

The Comnuttes encourages Crown counsel, the defence Dar and the
jediciary to o ensure thal addicuons lreatment s cxplored with addicted
offenders as a possible component of a community sanction where
dppropriste,

Recommendatinn 88

The Commullee encourages hrewencs and distillenes o support
innovative addictions educanon/awareness and trestment programs for
offenders,
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Recommendation 59

The Committee recommends that pgovernment depariments  with
responsibilitics for education, training, retraining and employvment give
priceity to programs for [emale offenders and women at risk of coming
into conflict with the law and that they provide adequate support o
community initiatives which address the special needs of these women.

Recommendation S

The Committee encourapes Crowmn counsel, rhe defence bar and the
udiciary, where appropriate, to consider the education, aining snd
employment  needs of female offenders in  fashioning  snitable
COMMURitY Sancticns,

Recommendation %1

The Committee recommends that the federal povernment, preferably
in conjunction with provincialterritorial governments, should fund
comrounity residential facilities for federal female offenders in the
Prairies, Northern Ontano and Atlantic Canada,

Recommendation 92

The Comunittee urges communily groups interested in operaling such
facilities and government funders to plan residential facilities and
programs that will serve a diverse proup of women av risk, where
provincialternitonial correctional aurhorities are unwilling 1o cost-share
“traditional halfway howses™.

Recommendation 93

The Committee recommends that future Eederal-pravincial Eaxchange
of Service Agreements include halfway houses for women in the
ncgotiated package and that no [urther fedeval-prowvincial agrecments
with respect to prison construction be made without agreement o fund
or establish halfway houses for women i provincesiterritories where
they do not now exist.
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Reconnneadation 94

The Committee recomsmends that, n the expansion of hallway houscs
lor wamen, congiceralion De wiven 10 the prospest of accommodating
dependent children with their mothers.

Recommendation 45

The Commitee  recommends  that  additional  resowrces be  made
avallable to prvate scotor agencics serving women in gonflict with the
law Lo enmhance pre-releaze  programoming  snd  scerviees for female
otfenders.

Recommend:iztion M

The Comouties recommends Lhal the Solwawor Generul coovene a Task
Force on Faderal Female Offenders, composed of representalives of
appropriate foderal gevernmentl departments and wgencies, the Canadian
Assaciation of Elizaberth Fry Societies aod owber relevant private sector
agencies, und mterested  provinclabfterritorial  correctional  awhoritics,
[o:

fal plan for and oversee closure of the Prisan for Women within

bve yodrs,

(b} propose at least ooe plan 1o address (he problems celated oo the
community and astieutional accommadation of and programming
for {ederal lemale oflenders; and

{7) develop a workplan for implementing the plan sceepled by the
Mimsier,
Becomnmendation 97

The Cammatiee toither recaommends hat the Task Foree  consolt
widely with nmates, women's proups and privace sector  cocreciional
agetcies, as well as with preovincial corrcetional authorities, across the
COWNEy at various stages of s work.
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APIPENDLX B
TERMS OF REFERENCE

It was agreed. - Thar pursuant to the decision of the House of
Commons Slanding Commilies on Joslice and Soliciior General 1o onderiske
a sty of sentencing, conditignal release and relared  aspects of the
correctional systent, the terms of reference be as follows:

That the Committce consider, among olhers, the [ellowing docoments
which have been released in 1987

" the Report of the Canadian Sencencing Cammission;

% the Carrectional Law Review's Working Paper on Cooditianal
Ecledse and vlher relevanl working papers; and

“ the Report to the Solicitor Creneral of the Task Fooge fo Srudy
the Recommendations of the Ingoest into the Deusth of Celia
Euygrok,

That lhe Commillee iovile the expresion ol wviews  Trom all
pasticipants  in the crimipal  justice  systemn,  hath governmental  and
nongoverunental, federal and provinoal, including, bl ool restriceed 1o, Lhe
judiciary, crown prosecutars, defence lawvers, palice farces, victims, inmates,
aftercare apeneies, advocacy groups and academic rescarchers.

That the Committes consider and ciaomine the cllicuey, responsivencss
and appropriateness  af legislarion, regolations, palicies, practices,  amd
institutional  stroctares  and  arraagements oow 0 place m relation o

senlencing, condilional releqse and relaled aspects ol the correclional svslem,

That the Committes examine rhe fllowing issues, among olhers, in
relation to scnteneing:

® Sedlencing principies and goals
Sentencing disparity;

*  Roform of minimum and maximum sentenoes
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Incarceration and alternatives to impriscoment,
Role of communily and victuns in the sentcnving process;
®  Sentencing guldelines:

a] Sentencing n relation to viclent and non-violent offences;
aod

bl Fixed term or discretionary sentences,

That the Committee examine the following issues. among others, in
relation to conditional release:

" Objectives of remission and condilional release;

®  Impact of cooditional release aod remission on sentencing
practices and puhlic perceprions;

% Dnfferential  impacts of remission and  conditional  release on
federal and provincial inmaces;

9 Relention or abolition of remission or conditipnal release in any
or all of its fonms;

°  Eligibility of wiplent, noo-violent and recidivist offenders for
conditional release;

Participattion of parole and cormectonal  staff, nmates, police,
judiciary, community and victims in conditional release decision;

" Effectvensss of supervision  aod social o re-integranon of
conditionally reteased offenders; and

°  EHcacy of legislation. regulations, rules, policies,  practices,
information erchange, and apgency collaboration and interaction of
National Parole Board, Covrectional  Service  Canada and
aftercare agencies in the preparation for, granting and supervision
of condinonal release 1 all s Eerms,

That the Committee examune the Bllowing ssues, anong others, o
relation to the correctional system:
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® Lse  of sentencing  information in ¢ase  management and
preparation of offenders {or release,

*  Efcawy  of  legislation,  regulations.  rules,  policies, practices,
information exchange, and agency collaboration and interaction of
Matwonal Parole Board, Carrectional  Service Canada  and
aftercare  agencies in  case management and planaing  ({tom
reception o release} and delivery ol corrcodonal programs and
services (including treatmment where apprapeiale); aod

¢ Raple of community in corrections.

That the Committee hotd public hearings und wvisit institutions and
facilities w0 determine not only baw senteacing, conclilional rclease and
related aspects of the carreclional systemn should work, bur to see For jseif
how this system works i practice an a daily basis,

That the Committee prepare a Repowe to che Howse o Commons in
which it will recommend the changes il has concluded may be necessary to
improve  scntencing, condidonal  release  amd  related  aspects of  the
correctional system and a target date for completion of the Report be
autumn, 98,






APPENDIX (T

WITNESSES
ISSUE NO, DATE WITNESSES
i3 Chct. 30, 1987 National Parole Board
in Camera Ole Ingstrup, Chairman;

Makcolm Steinbere, Senior Board
Member (Dntario).

COhr, X2, 1087 mulionat Parole Bourd
in Camerz Me Ingstrup, Chaicman;
Walcolm Steinlerg, Senior Board
Meumtber (Oatario);

and other officials.

Oer, 27, 1987 Ministry of Solicitor {reneral
of Canada
Johno Tail, Q.C,
Depucy Solicitor General of {Tanads.

24 Ot 29 1987 Corrcitional Service of Canada

Rhégl LeBlang, Commissignar:

Gord Plnder, Depaly Comonisstener,
Offender Frograms and Policy
Devalopment;

Ancleew Crahan, Assistant Commissioner
Cnrpovate Policy and Planning;

Irveng Kok, Freculive Secratary;

Tecry Jawatsky, Director, Offender
Management;

Thomas Townsetd, Acting DHeecloe
General, Offender Frograms;

Dr. Hm Millac, Acting Director,
General Health Care Seevlees,

Lirucy Ablen, Dicector, Communidy
Fclease Programs.

Mow. B, 1987 Correctional Sevvice nf Canada
Crovd Finder, Deputy Connnssiseer,
Qffender Programs and Palicy
Developmicht,
Thury Allen, Threcton, Commuanity
Belease FPrugrams;
Ieving Kulik, Executive Secrerary,

25 Mov. 5, 1987 Depariment of Justice

3o Frank Tagobweei, OhC,,
Teputy Minister of Justice;

Mr. Daniel . Préfontaine,
Assistanc Deputy Minigter,
Palicy, Frograms and Research;

Mr. fulius lsaar, Assistant Deputy
Atrornay General - Criminal Laar
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ISS0E NG,

ATE

WITNESSES

i

2%

4

a0

A2

33

Maw. 11, 147

By, 23-25, 1987
Kingsoan, (nt.
iR Cumerg

Diec. 3, 1987

Liec. 8, 1087

Diec. 10, 1947

Ian. 26. 1984

Jan, 1B, | 358

Feb. 2, 1938

Mr. ~eville Avisan, Senior Criminal
Justice Palicy Courdinator, Palice,
Programes and Rescarch.

Andrejs Berrins, OO, Crown Attorney
Far the Ddistriet of (htasa-(arleton;

Gerey W, Hoyprok.

Yarivus Correclionzl Lnstitutivns,
Management and staff, Inmate
Comumittees, Lifers' Groaps, ind
Union of Solicitor General
Employecs.

Keo Hatt, Coardinator, Criminology &
Criminal Juscice Pragram, Associale
Frafessor, Deparliment of Scaioloey -
Anthropolugy, Carteton Liniversity.

Luw Relorm Commission of Cunada
The Honourable Mr. Justice
Allen M. Lingen, Presiclent
Josh Zambeeseshl, Consultant.

Maiiopal Parale Board
Ule logstcup, Chatrman;
aniel Thetrien, legal Counsel,
Brendan Reynolds, Dijecton,
Corpurats Development Serices,

Professur Reosle bfubr. Department of

Law, Carletan University.

Canadisn Psycholugival Association
D, Paul Gendroau, President.

Canadian Criminal Jostice Asspciation
Cangtan &, Jeart, Faecutive Threslor!
Beal Fubinville, Assetiate Boerotive

Driccooar;
Professor Frad Sossman, Chairman,
Legislalive Coromittes,

D Justin Clale, Thivactar,
Crepar teeeent ol Crimianolops
University af Ottawa;
Cr. Jean-Maul Brodear, School of
Criminalogy
Liniversity of Mantinzal.

Professur levin Waller, Depariment of
Criminalogy
Liniversity af Ottaw.
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IS5UE NG

TIATE WITNESSES

B

Ly

40

FProfrasor Micheline Baril, Schoot of
Criminology
Linivergily of bMongraal.

Fea 4, 19583 D Anthany Thach, Director, {care of
Commnuology
LIniversity of loronta.

Lhry Julisn Hobaerts.
Senior Clriminnlogist
Crepariment of Justice.

Fel, 9. 1368 Canadian Sentencing Commilssion
Els Hlonour Judee LE. Oaner
Archamhbault. {Pruvineial Caurt of
Lasiarchewan?y, (Thairman;
The Honwucable fudee Claude Bisson,
[{Jucheoe Loure nf Appeal),
SWice-Chairman;
U1, Anthony Dol (Dhareclor.
Cencre of Crimiaclogy, University
af Taronto], Memhes;
Lr. Jean-Poul Brodeor (School of
Criminalogy, University of Mantreal)
Barecwor of Resenrch.
Feb 15 [3E2 Tir. Ken Pease
Neuropsve o Besearch Unil
Lniversioy of Saskatchewsn [Saskatoan)
Andrew Smith
Tlirectnr, Alterracive Senence Planning
Winnipsp)
Foh, 24, 1uks Sulieitor General of Canada
The Honourahle James F. Kelleher, {J.£.
{lc [ngstrup, Chaivman af the N.P.B.

BEhiéal Lebinc, Commissioner of the
Carrectional Service af Canada

Jehn Tait, 00, Deputy Solicioor

12eneril
Fel. 25 D34 Herk Hoglter

Lhrceclor, Malwenal Cenlee vn
[necitwsising and Alcernatives
Wazhington, L5 A,

Mark Corrigan
Caicecunr, Sanenal Tostitue far
SemeEncing Aleroatives
Baatren. Wassachuscuts 005 A

karch 1, [HEH Various Correctinnal Institutions
Abborsford, B A4 Management and Siaff, lnmate and
A Commern Patient Commitiees

23



ISSUE MO,

DATE

WITNUSSLES

)
[marningy

e L]
LalLer oo

11

Muarch 2. 1U5H
YVaneomver, B,
I Coamiory

March 2, 1949
Vancoywer, BUIZ,

Sacch 2 L0R3
Wancuuver, .00

Alarnrs of Matsgui, aAbhotstnrd,
Lilldwack and Kent
ard ather communily representatives
CAbbulsfucd. Lritisa Celumhbial
[hirectrrs nt 547 Pargle Thisiricls
1T Ty
Parule OFlicers (Pacific)
Unier of Solicitar fzeseral Fmplovess
Macific)
Milivnal Pirole Bnad memhbers and stgff
[Facifici
T Joha Fhalerdlr.
Schoal wl Crirminalogey
Siman Freser Lnivoesiny
John Hawiel Sociely of Beitish Columbia
Willie Llonde. Laecutive {Mficor

Jaint Mresencacion:
Siepden Howell
Cusveclivns Avidamy.
Justice Insicute of RAL; ol
Jack Ausen
Muw Westin=ter Prvpezion OFfice
B.O". Cnrecctions Breach
K inisiry of Arlerney Gemecal
Cilizens Unided for Safcty and Justice
Inpe Llausen, Matianal Chatoman
Yaochers Againg] Drynk Driving (MAD DL}
Sally Siebble, Execacive Dirccoos
Laren Hause Sncisly
&, Foxle Sievenyon, Laeculive Directar

T'ruser Corrcctional Besowrces Society
Rober: Kissnor, Fwseulive Cirestn

Towmrier Lapierre, hasmals:
Meil Boyd, Dicccony, hohoal af
Criminalmgy
S Uraser Lnivsrsity
L, Joho Hrgarch. Facults of Tow,
Clabwersite nl B-aish Caloe big,
Juint presentition:
Lr, Stephon Duguid
MHrcemar, Frigon Fducanan Toowarm
S Faoser Lnieersily; ancl



1S5LE NI

DATE

WITNESSES

11
[eanl'd)

12

March 3, LLsd
YVancouwcor, B.O2.

maceh 15, 1985

Tim Svpper
Lrircetor of Contract Services
Fraser Valley College [Abborford)
Ur, Frzd Fallah
Desartmene of Criminalozy
Simon Frazer iniversity

Prisoners’ Kighle Goonp
[lalye Clulhane

Frof. Crevry Fergoson, Associare Dcan,
Facully al Law
Ciaiversity of Victaria
Peter Teagh. Rurvisier
Bative Justice Cowlition aol
Allied-Tidan Métis Society
Clomt pregentylion]
Cunadian Ibar Assecistiun
Jahn Canray and Prof. MMichucl Jackson
Spwcial Cummittes on Tmprisonment dad
B leaeee
T {roy Richmond
Citizen’s Advisory Commilies o C5.C,
Trish Chwisaedre,
Rapional Represestative [Tacific)
MEWI (3un to Mao! Women le YWaman
Waldy Klasscn
Do Socochan. Barrister
Dave {iustalzon
¥ictim (Mfeoder Feennciliatinn Progeam
IVORP) (angley, B
Richurd Pook, Dacrister
Eetnard THedrich
Goorpes Goyer, Batsisber
=len {wrvis, Barvister
Iran Prefanln
Lorcen Helm
Pacricia Lindsey-Peck, Ba:rister
Chlildres®s Add Sociely of
Crttawa-Carletun
el Crill. Facontive Mlirectnrg
Buth Boelie, Awsisian) Chirecno-,
'amily Seevices and Child Protecticn
Tleparcmeac



ISNUE Ml

NATE

WITNESSES

41

44

barch |17, 1953

hMaaclh 23, 1948
Taronta, Cint.

Mareh 23, 1984
Taronts, Ont.
fr [ aRtera

D, J.5 Wourmith
Drepuey Buperintendent of Traatinent
Service! Bidege Corcectionad s
Treatment Ceolrce

Ur, Yern (Quinsey
Driccooor of Pessqicl
Menial Health Centre
Penetanguishenc

Dr. Willimm Marahall
Meparcment af Povchalogy
Oueen s Lniversity

Clavton Roby, Earrister

Criminal Lavwyers’ Associgtion and
Law Union of {nkprio
Mr, Thavid Caler Prof. Allan Manson
Clomnt presentation]

Mennonite Centra? Cormrmilbes
Dve Wiag Lth, Dhicectar.
Cifendaer Ministries

Joink presentation :

Noug Call
Public Safety Commissioner for Marcoss
County (Eochester, New Yoik)
(former Sherilf of Cenesee County) and

Dennis Whitman
Ca-ardinar of Genesae Counly
Sheriff's Depariment (Batavia, M.Y.)
Community Secvice Progrom
Vietims™ Agsistange Prograrm

Barrie & Districl Hupe Crisis Line
Anne Marie Wicksted, Executive
Dircctnr

Cangdian Trining LnsLitute
John Sawdan, Excoutive Director

Les YVandor, Rarrisier
D, J-W, Muhr

Director of TS5 Pavale Distrelcty
({Intarig)
Marobe OHficers (0nturio)
Paruic Supervisars, ete.
{Operatipn Sprloghoaed)

SR
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DATE

WITHENSES

43
{morming]

45
{afternoon)

hlarch 23, 198H
Toronto, Chr.

harch 24 [DEE

Torooto, Ont.

—-_—r

MNatieaal Parvale Board members and
slalf (Oatwriod
From Fronticr Collepe
Jack Pearpainc, President
Tracy LeQuevere, Tlirector
Beut The Street Program
uelph Correctlonal Centre
I, Prem Cupla angd Frank Mortan

Judge J.L. Clendenning

Joha Howard Society of (Intario
Hugh 1. Haley, Esscutive Director
The Byvidpe
Mrs. Elda Thomas,
Assistant Comoownity Chaplan

Prizan Fellowship Canada

[am I, Suanley, Executive Diregtor
Pcople tv Heduee Impaired Driving
Exerywhere (PRIDE)

Joho Bales. Tresident

Quaker Commiltes on Juils and Justice
Colin MMeblechan, L oordinator

Junctivo High Pack Residents” Association
Clarcnce Bedekop

Metro Action Committes gn Public YViolence
Against Women and Children
Fat Marshall, Executive Lrirector

Dr. Buth Morris
Dixnnc Peole, B PP

High Park Homenwners & Besidents Assorc.
Slephen Magwood, President

United Church of Canads
Justice and Corrections {Commites
(Hailion Conleience)

L. Guy Merseceau, Member

MWL (Outgring

{Mun o ManWaoarman 1o YFoman)
Rew, A LL Yickers

- 375



ISSTE KO, DALY WITNISSLES

A Waveh 24, 1953 Ur, Crril Greenland
[l Luronte., it Addiction Researell Foundalion of Ootario
Toww Tewingan, MAL T Psvch,
Froeiam Cowcdinator, Trearman] Tor
lmpaired Driving CHferders

Erom “iagara Cilivens' Advisory
Commitlee iMiggara Falls)
Fuebert Ulupa, Yiee-CRawman
B MThihciak, Emplovment Develonmead
Manaees
Decek L2, Arcu Manager, 05 C

Barhta Schlfer Commemocutive Clinic
Mary Tru Fassel, Lewal Counscl

Interostional Halbway Houwse Asaociation
Mike {reawles, Treasuces

Fxpjus Link Corperalion
Faul lvany, Associave Tliracior

Mperacion Springlognd
Ml Az bk le, Exoccurive TYrcotor

Beverly Malletie, Kelle Sy rmgng anrl
Kathryn ¥MeCleary

Duhn Balchelor. Criminologist
Liwrpe Lymin
Peter MeMuriry
17 March 29, 1935 [ir, Doun Andrews
Fsvchalogy Department
Carleten Liniversily
Dir. James Bonts
Lhict Peychalogist
Chgania Misesty af Curcectioaal Seory.
Chiaws Carletun Detencion Ceadre
43 April 12, 1088 From the (3ffire nf the Correclivoul
Tnvestigator of Camada:
Fom blewart
Coreccioaal Tevestipanor ol Canada
Fud heTagac
Leorecoor ab Inwestigetinns
30 Aprl 10, 1058 Jahn Haward Snelety of Alleeria
Limuintan, Ala. Brian Hougeslil, Presulent.

- AR -



ISALE MO AT FITHESSES

)] April 19, 1358 AMennenile Centeal Commitiee (Manitoha)
[eanl'dy Ldmanten, Ada, Fram Lhpen Circle
Fewnread Melits Bempel
Froem Moedigoor Serrices
M. Paul Bedekop

Granl MacFwan Communicy Collepge
Beith Wrriglt (Correctianal Servicesy

Citizens for Public [mslice
Jub = Hicmiseea, Alberta Dicector
Yictime ul ¥iglenee
(Canadian Centre lor Missing Children
Eqmer {Tlushok, ¥Wice-proesident
MEWE 1Alberta)
Harsy Voogd, Ldmenion Co-ondagor

Molhers Against Ahduction and Murder
Sharon Rossoleld, Coardingtor

Prof. Joe Hudson. acully of Social
wellare, Tiniversiry nf Cakgary
Mative Counsclling Secvices of Alherta
Chestor B Clunnisgham,
Lixecative Thiegr.

Coonetl for Yukor Indians [Whitehorse)
Eagemary Teehearne, Frogram banager,
mative Counlwarkers Peogeam.

MacKenzie Court Worker Seryices
(¥ ellowkalfe)
Lawrenis s b2l Thairman of ke
Faard.

Law Sewtiety nf 34 T.
Adrian Weight, Mermler of the Tow
Teeform Commitboe

Albectn Coown Anrmers' Associakion
Scnte Mewack. Yiee Fresidearg

The Flizahetls Fry Society of Edmonton
‘Lrizha Sroith . Frecurive Disectar

The Albwrts Human Righls and Civit
Libertles vssnciation
Jubie et Chaiiman

Saddle Lake First Mations
Henry Dvinney. Counsellor,
Uesbal Juslics Tragram

- 28I -
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WITNERSES

11
fcant'ct)

1|

il
[marningy

51
(afternaon)

52

April 19, 1952

April 20, 1925
Al L
i Camera

April 21, 1935

Saskarooo. Sask.

i Crmera

April 21, 1953

April 26, 1953

Ur. Tim Hurtnagel, Depanioent of
Saciology., Univeasily of Alberta

Cebminal Trivl Lawvers of Edmonlon
Mona Duckett and bMac Wiakker

Seventh Step Soclety of Canada
Par Crahacn. Executive Divecion

frerald Martin.

¥arious Corvectlionul Institutions
Managemenl sind staff, Inmate
Committees and Lifer Greoups

Directors of 5., Parole Districts
(Mraivies}

Union of Solicioor Greneral Employees
[Prrad eies)

Mutlivnal Farole Bogrd Members
{Prairies)

Targle OHlicers (Prairies]

Elizubeth Fry Socilety of Saskatchewan
Janize Gingell, President of che
Foard of Dicectors

Juhn Howard Socfsty of Minitoba
Liraham Reddoch, Executive Divcoior
Indian-Metis Frivndship Centre
of Prince Alhert
Eugene Argand. Executive Dircooor

Manitoha Cruwn Attorneys” Association
Peter Murdack, Crown Alloraey

Crabriel Durmond Ipsiitouke of Native
Stwcdies
Christopher Lafontzneg,
Excourive Tlijectar

Rav Deschamps
Lurry Bk

Regianal Peychiulric Centre (Prairles)
Ry frillies, Fxecutive Dhived lor

John Howard Saciety of Gtluwa
Hruee Simpsaa. Past Presideot
Man Wadel. Executive Diregror

- AR1 -



52

DATE

WITNESSES

May A, LIME
Wlontreal, Dhue.
In Canuera

May 4, 19HS
Sdongrenl, O,

—_——

LDirectors of C.5.C, Facale
Districts (Quebec)

Parole CHFicers (Ouebes)

Malional Parole Boand members and stafl
(Quehes)

Sovielé de Criminglogle du Cuébec
Sumic Rizkalta. Secretary Geneial
Rarnavd {acticr, beniar Research
Oflleer

Associativn des scrvices de
réhabllitation sociale du QJuéhec
Johanoe YValkee, Eascutive THragtor
Mavtin Vauvchuic, Lisison Oficer
Ken Wager, Fuequtive Trirector of
Salvalivo Armay aned
Frangnis Bérzad, Lxecutive Directer of
Mafron 5r. f.awrenr

Frisoners” Righls Commillee
Stcphen Fineberg and
JTean Clande Bernheim

Prison Arts Feandualiun
Michel M. Campbell, President
Exail It Mome, Secrerary of the
Foundation.

Sre=Annedeq-Plaines Citizens” Adyvisory
Commillee
H. (JJaude Fariseau,
Clinigal Coordinator

Jacyues Casgruin, Crown Allormey

Defence Lawyers’ Associstion of
Monreal
Lravid Limeisky, Atlarney
Wilpon Hartman, Adorney

Nulive Alliance of Québer
Martiul Joly. Vice-President
Fdmund Cras, ¥ice-Prosident;, &0
Paul Tumel, Execulive Dhrecror,
Native Para-Fucicial Services ol
{ruelsec

- M3 -
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DATE

s1

-

fLunlt

-

-

|

WILALSSES

May 4, TIHA
tlantrcal., e,

“aw 10 1985

Le Mitzn YWomen's Shelser
Monique Pellerien, Socal Workor

Centre ePyide el de prévention
Passualls sexncls
Alva Hadgen

Elzzhetls Fry Sucicty of (freater
Mlanireal
Lyst Brunce, BEwceulive Licectr
Ayhvic Thranl. Member of the Roard of
ThreLlors
Micole Bnis, Law e
Andrér Be=and, Criminoingist

Church Council e Justice & Coroections
(ucbes
Marie Beemans, Provineiz] Prosicleny

From (he Lniversity of Maireal:
ouy Lemdre, Prafessor, Schoel
af Clriminglagy
Jean LDxaross, Professor. Schaal
ab Criminalagzy
Ficrre Carvizie, Favoler of Oantinaing
Fuuialien

Study {ernun an Pewsl Policies & Practices
Universley of Oadtwe
Rrgms Théroet
barie-Macthe rosinepy
Mike Crurwillip, ¥iclur Druvy wnd
Mike Maloncy
Anibal . Tavares
Ceahelel Lapeinie, QL0
Wark Javzyvk
Lrisnm J. Rogers
Help Program iKiogston. {datario)
Lok Young. Lwzcutive Mhirecto):

Faul Eascararhs, Thirelur.,
Heip Freedom [arm

Community Sevvice Order Co-ordinsters’
Assaciation of Qniarie

Biss Foliol, President

Juae Cunnelly, Yiec-Prosidene

Uanadian Psyehiglyic Associslion
M Fraceric Caunberg, M0, FROT,
Tl Fresideat

- 2 -



IS%LE Sih MnATE WIINLSELS

1N
i

Way 1 [9RR 5t. Lermard's Jecicty of Cunada
Micagel 1. Woalsh, President
Lo Lmouilla], Frecative Thives

{ hurch Couuncil on Justive & Corrections
Tarenng Be:rins, Program {n-ardinator
Breseaich cod Aaalysis
YVorn Bodckop

ih May 17, 1953 Wative Cnuncil of Canada
Chriztopler MoeComick, Wice-Prasiclant

Prof. Bradtoed Y. Mocse, Paculte of Law
Linivergive of CHinss

Jobin Howard Secicty of Canuduy
James ML Waclawchic
Loaesculies MTHrecror
3! Blay 2, [HE Uitizens” Advisory Commitdee (Natiunal
Faeculive] fo Lhe {Imrectinmat Service
uf Canitilin
Fhilipy Croulsinn. Matenal Chaicpersen.

Caoactian Azssaciation of Fllzaheth Fry
Sociclivs

Folicivy Plwrhorne, Prosicdere

Agnms Mig-aend, Fuegosive Dirccinr

Salvation Army of Canuda
Capain David Maulmn
Hec il Ca-prdinauee (CQnigria)
Sbeworn Koo
Creectrr For Administratinn
Allorney Ceneral fur the Provinge of
British Cnlumbia
Han Beian T.CL Smirn, {307,
£l Jone 7.14ES Mew Hronswick Prebalivn CHEcecs®
Ealifax, M5 Assnciation
Sullagrqg Pined, Trgasurgr

Frovincial Advisory Commilles on Lhe
Status nt Women [(Mewioundland and
Latbrador)
Ann Liell, Fresident
Tearman Anciety for Batiered YWomen Snva
Sral i)
20 Anthany Davte, Clgrpersun
Rescsisch Cozaniztes
Flienbeth Fry Sowiety of Halifax
Maurses Lvans, Fresdert
Hoather Hillizr, Vice-Prosident

RLE



TIATE

LaSTIE MO
Ao June 7. OTUHEK
[cont'd) Halifax, N5
f1 June 3, (SRR
(marning] Halifex. &5

al
[afrernoon

In Lanera

June %, 1kl
Hadifax, ™5,

WITNESSLS

Camulian Criminal Justice Adsoaialivn
(Mew Brunswick Chapier)
Lric Teed, Q0. Seccemary

Crene Nevereusx, Barrister
Ceurpe &, Mable, Barrizig:

Briar Howe and Sandra Lyth,
Superintendent, Carlbo:s
entre

MNational Parole Bosrd members and staff
[Atlantle)

OHiriats trom the Curceclional Service
of Cawada CAlLntic)

Purcole Officers rAtlantic)
treroled Hier

Acadfa Divinily College
Lir. Charles Fuvlor,
Frogram THrecur,
Driplama amd Prison Ministry.

Juhn Howard Society of Mewnundland
Terry Carlson., Faegolive LDicccoor
¥ictlws of Vielence (F.E1)]
Geuree Bears, Dircegor
Berc Dizon

Tkt Presenlation:

Juhn Howard Soclecy of “Nova Sootia
L. Bohert MacThnadd, Execwrive
My eecior
BAary Carey, Board Member
Tudge Enhert MoCleave, Board
hlemler and

&t. Leonand's Soclecy of
Halifax-Diarcrmonlh
¥iki Sarousls Srewuct, Eveculive
Lricector and

Coalition Suppoctive Services
Aldan Bell Saff Person
Christian Counell for B econuiliztion
ar. Agnes 1eBlang, CHce Manager
Rev Allrell Lell, Regional Chaplain

- I -
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Canadian Asseciatinn tor Crpwn Counsel
YWilliam MeCarrall, O <,
Past President

Rarhara Fuller

a7 June 15, Y83 The Homourable James F, Kelleher,
P, 0).C., Saliviter Generdl ol
Canada.

Jobn Tair. Chi7,,
Deputy Sulicnor General

(e [ngstrup, Conunissioner of the
Canecilonal Service of Canada

HE! June 20}, IY3K Correcienal Service of Cunada
CHa Tngstrug,

CCUTLSSIcED

- 287 -






APPENDIX 1
WHRITTEN SUBMISSIONS

Antome, Hilda, Quoesnel, British Columhbia

Acsen, Jack, ¥ancouver, Brilsh Colimbia

Acadia Divinity Calleze

Addiction Resgarch Frundation

Alberia Crown Adturoeys Sesociaticn

Albera Human Baphls & Civil Liberties

Allied Inclian and Méis Society of B.C

Altecnatlive Seaccnor Planoiong

Andrews, Don, O, Cntario

Aslam, Syed, Campbelléord, Chota o

Associarion des services Je vehah. social du Cuibee
Assnciatian des substituts du provuceur géngral (Cuehoc)
Atturney Geperal for the Pruvioee of Reitish Columbia
BT, Cawil Lihevtics Associalian

Barhra Schlifer Cormmemnrative Clinic

Buaril. Micheling, Montréal, Dieeles

Barvie & Thstrict Bape Crisis 1ine

Eatchelor, Dahn, Pevdate, Crntacio

Bell, Do, Mississanga, Chladid

Bonta, James, {Oilaws, Dntarin

Boath, William, Cohourg, Ontaio

Bourque, Yves, Donnacend, Qeelbes

Rowd, »cil, Burnaby, Araish Columbis

Bridps {Tle)

Grooks, K., Fort 51 Joln. Rritish Columbia
Eunnah, Maoreen, Cuesncl, British Coluimbia
Calpary Sexual Assaull Cenlee

Call, Dnuglas, Buchester, Mew Yark

Canadian Advisory Council on the ates of Women
Camadian Assoviation [0 Adull Educacian

Capadian Assacianien of Croen Counsel

<289 -



Canadian Assciateen of Elzaberh Fro Societics
Caradian Bar Assoeiiloon

Caradian Lriminal Tustice Association

Canailian Pharmacentical Associaion

Canadian Twyebizoric Associatiane

Canadian Psvchological Associarion

Canahian Serencing Cammission

Canadian Training Lostitate

Coape Meeton "Uransirion Hoe se

Carrigan, Thwen. Llalifas, Mova Seels

Cencre diaceneil de Cowansville

Centie Makle ot de D canlee e agressinns & carqcigre sexnel
Contra d7aicde el e prevendan 3 assaulls sexuels
Chiklren's Aid Seeviety o0 CHrawa-Lzrleton

Chitgy, Philp. Sanonogue, Do

Christian Cnungi] for #ecorciliation

Clhuel Cewned an Justee aod Cocsectians

Cliade, Justia, Chlasa, Untario

Citizens 1'nitad for Salely and Jostice

Lliriveng Tur Pablic Justice

Citizens' Advismy Commitee o rhe Coneeizonal Service of Canada (>utional Foascutve]
Claney, Bloruthy, Edmanusn, Alberia

Colling Bay Tellution Entinity Lilers Sooup

Conimion Supmrrtive Sevicey

Comite Consultaiif de TRadisur (5o, Anoe des Tlaings
Cummuniry Service Choders Cosondingng s Association of Dmarie
Ceowny, Meal [, Rarry's Bay, Onticio

Cnaley, Mennis 1., Qtaaws, O

Currectional Serevice of Canady

Coaunetl Tur Yukon Indians

Lriaig, el A, sorch Yoark, Ontio

Coirningl Lowyers Assacialion uf Cintarin

Criminal Trial Lawvers Assaciiteo of Ldnunoon
Cuerny, Boheit B, Olitawa, (Mnarin

Earasnice, Lxaria, Fomonm:, Alberw

Lretenoe Eavwps s Association of konodal

20 -



Thevereux. Gene 1., Moocien, ™ew Bromswick
Lricdew b, Hernad, Scecsh Bornaky, Aricish Cshumnlia
Luxen, Rer;, Eetrinech, Sowa bcozii

Mz, Anthans, Toroeza, Cnlesws

Douzuic, Sweve, Burnaby, Britmis Cooumdg
Uvek. Diang A, Kingstaen, Chiraria

Folmenron Peniteatisry Lifers Crraup

Elizabezh Loy Sociely [Sudbes: e Reinchi
Llicabeth Fry Spcicey of Creares Muntreal
Flizahoth Fry Socicw af Laliluas

Elizabeth ey Sociely of Kingswn

Eleul2in Foy Socicty of Baskatcheaan
Frahlisseaenr Carcera! Leclere Coaups Vie-Plug
Lxoduz Link Corporalion

Fauah, Errag A, Burnaby, Oritssh Columbia
Farsr, Murc, Kioestan, Qoo

Fraser Corzectiong Fesouroes hacicty

Freisting, Fdwin 4., Prince Alber, Saskochewan
Fromtier £loliege

Fouller, Banbena, Balifas, ™o Sontis

Cabeiel Duumant heszitute of Matve Siodies
Cacltman, [laceld, Monteal, Choshes

Caver, Georpes A, Vaneonver, Briosh Coiambia
¢carant MacFEwan Chimmunity Calleps
Cireenland, Creid, Taranus Ongaria

Gupta. Trem, Guelph, Chnoaria

Crustafonn, Dave, Langles, LBowoash Calumia
Croowillip. MM Moeongal, Chaehae

HEI T T'rogram

Hall, lahn B Vaneaowuver, Weztish Calumdng
Llartzaeel. T, Folmanien, Allera

Haty, Ken, Coawa, {Intasio

Lligh Park Jlomecwners & Besilenis Ssaciatian
Hogardl, John, ¥ancouweer, Fritish Columbia
Howe, Brian, Llalitae, Mova Scolia

Plowell, Slepaen T, Varmcraeor, Rrizish Cohirmlbia

Sy -



Hudan, Robws 1 Do, Do

Lladsion, Joc, FEdmeen, Albe:

Llucse, bid, YWindsoo, Oarssio

Flush, Zoschos, 81 dohn'e, Sewfooedland
Heyde, G, Uivesien, racaria

Lreernationst Halleway House Assaviacion
levine, Ar. Sepean, Dintario

Iacabsan, Walter Gany, Campbcilbard. Cecarin
Jacrvk, MMark, Manteéal, Cluehec

Janes, Bancy, S0 Jehn™s, soewrfannclind
Jowasnn, Keirh, Yo, Roosh Colvrabia
Jaiz Llheward Socicty ot Al

James Hesenpsl el ol British {alumbhis
JoZa Hessand Sneierye af Comada

Juan Luweard Socicte, Celling Bay Chaprer
Faln Hawaid Sociely of Kingston anc Eistries
loho Uowsrd Sacicty of banitohs

Jishn Ruwessod Saciely of Mewsnondland

John Haws o Saciery af Mo Seotia

Jobun Llowased Sociewy of {retar

Jrshn Haware Saciesy of Db

Belowna Scooncary Brheal (Cormouonicacions 12 {iz881
Iingstone Penilentiney Lifers Progree
Kinsella, Allan M, Compleiford, Cintacia
Lamerce, Ladricr, Britannia, Rrinsh Columbia
lavninie A3akreel, Mooaorsal, s hee

Laives House Socicry

law Helorn Cocszission of Canngly

Lavar Bociesy af Mo bewesl "Lercicorics

Leark, Poeter, Wenenuve:, Beitish Colcinbea
lehnman, Jishiz L. Sestmount, Oncbec

Lilley. Birian, TnmisEal, Albepg

Lincleey Peck, Patricia, Ootawas, D9
Lingley, Rahere A, Camobellford, Oanzaro
Lucsiz, lanie, Foronre, i

Tagnn, Cevnas W Malia, Cntario
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“ac eil, Walcalm H., Fraderictorn, Mew Brunswick
Maizon d'aceucil pouy femmes [Be Mian)
Sallette, Deveciey 1), Pualerave, £ntario

wlaltby, ClilMMeed Lhaeal, Kiopster, 42t

Fan wa Man (M2 W oman o Woman 082 1 Albe
ban o ban (M 20Woman o Worman (W2 [BA)
Man o Mang (320 oaan o Woman (8% 20 [Ontaciod
Rlanicha Crawn Atrarneys Aszaciation

hlarshall, W L., Kinegsoos, {ntwrio

Blactin, Crecald. Edlowactan, Albe: L

Marsqui Tnatitunioe Prisones's Tuetice Tniciative
reklurtey, Peeer AL loronta, Onocaric

Meiialivon Secvwees

Mennanite Cencral Cammitees JCanaca)y
Mennonite Central Commitbes {Manitoba)

Nlend Avton Cammiliee on Pebbie Viesenee Aeainsl Woanen and Childeen
WEid-[sland Sexual Assault {entie

Mohr, LW, Gananogue, Clolaric

b, Benale, Oaws, Dniia

Sorse, RBradtord, Cdctasea, Clntarin

sorris, Bach, Laronie, Calariu

Muoartan, Fiank, 4celoh, Qi

hoihers Against Ahduction and Muorde:

Matbers Azainst Doasis Doveiog

Maricnal Associations Aczive in Criminal Justics
Macional Lounci of Wemen

Mulionul Farols Famngd

Mativa Aliance nf uchee

Macive Clan Qrcanizacion ol Macituha

St Couneil of Canada

ative Connacling Services of Alborta

Salive Justice Coalilaoen

wolsoer, Floanar, Wallece, ™nwva hontin

wew Prunswsk Frobation OFHcers” Assacziion
Miagara Citivers’ Advizay Commilize

Mozie. Learee. redericten. Sew Brunswick
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Sovthorp. Broce L., Burnaby, Bricish aloombia
CELerlon, Willwen. >eskomoon, Saskatcheaan
ChTice <l drois des célenuey

CHenn, Clifford Tinheer, Kingsian, Clotaia
CHean, Margarct, 51 Albort, Alhests

Choanis Saties Cooneil oo 1ostice

Crpcratinn Springhnard

Ollawa Kape Crisis Oeatre

Pappas, Slesen, DLW, Ol i

Fease, kon, Saskatrnn, Baskarcncwsan

FPeck. Bichasl, ¥aoncoussr. Urizish £2alumbia
Foaple o Reduee Tmpaired Tiviving Everywnee
Puole. Lriaone. Foreno, (nterio

Mrinee, . Penous, Bew Giunswick

Frizimn Ares Faundatinn

Prison L ellowship Cunaca

Frison Far Wamen Tostivaton lomeale Commitoes
Prisoners” Riches Crrrp

Frovingial Aclvizory Commttes un the 3tatus of Womics [MewInone )
Cuaker Comuaitree an Jals ang Jus e

Duingsey, Yeroun L. Penctanguishene, (oonn
Rnw, AR, Cilowcesien, Ol

Feddecliff. ¥es, Camphellford, Oatario
Repiandl Pavchiabric Cenore (Praivios)

Reid, Barbaea . Fasterse Possaoe, Mova Scotia
Frmpel. Melita, Wicnipep, Man‘aba

Richmang, 3uy. Focl Coguislam. Lritich (olulia
Rahery, dulian, Crtawn, Chigiia

Bockwaod loscituzion Inmace Welfars Cammines
Ragers, Brian I, Buie L'LcJe Monareal

Buby, Clavton 4., Trrenaa, Cinlars

Ruyprak Gy, Citawsa, {ataric

Maddle 1ake First MNavne

Salvitian Acmy

Haskarchows e Adlen Comeoil e Stites af Womern

Seuzer, Tim. Abhotsbord, British el
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Seventh Step Jociety uf Canada

Skinner, James, Toronea, Cntario

Smiln. Tudich, Victoria, Braish Calumba
Socigsd de Crimioulogis de Cruébec

Salicitar Crencral for the Poovines of Mova Sootia
Salicitar General of Canada

Sarachan, Dan, YWaneouwwer, Hritish {Uolumbia
. Leoward's Srciety of Canada

SL. Leonancd's Society of Halifax-Dartmouth
Summers, Lrordon K, lanisfail, Albcrta
Surherland, eil, ¥ancowver, British Columbia
Tatum, 5.3, Wicteria, Uritish Colombea
Tavarcs, Anihal {2, Montréal, Cuehae
Tearman Sociely for Balleced Woemen

Tcod, Devid, Kingston, Ontarin

Teed, Fric [, Saint John, Wew Brunswich
Tilsun, Pawricia, Scarborouph, Ontaria

Uninn of Solicitor General Employees
Vandor. LA Toronlo, Oolardo

Yiauw, Louisc, Montréal, {Juchee

Vectimg of Viplence

Waller, Irvin, Chtawa. Ootacis

Wittiman, Crennis, Batavia, xew York
Wormuh, 1.5, Bureitls Rapids, Oacario
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REQUEST FOR GOVERNMENT RESPUNSE

Pursuanl 10 Slanding Order 99(2), the Commitiee regquests thae the
Government table a comprehensive responste to the Report within uvne
hundred and fifty (159) days.

A copy of the relevant Minutes of Proceedings aml Evidence of che
Standimg Committee an Justice and Solicitor Generab {fsswes Nos, 23 o 26,
28 o FO32 o 48, 30 o 57, &0 o 62, 04 and 63 which ncluces thic Repory
iz tabled.

Respectfully subimitted,

DAVID DALIBNEY

Chalrinas

- T -






MINUTES OF PROCEEDINGS

TUKSDAY, AUGUST 16, 1988
(131}

[Text]

The Standing Committes o Justice and  Solicilor General mel e
camera at 2:35 o'clock wam. this day, in Room 307 W B, the Chairman,
Drvid Dauwbney, presiding,

Members of the Commitee presend: David  Daubney, Bill Domun,
Robert Homer and Jin Jepson,

Acting Member presesas: Girve Frele tor Rob Nichalsoo,

I wwtendences Fromr the ddbreary of Parfiamens; Bil Hardlett, Marlene
Kaoehler and Philip Rosen, Research Officars.

The Committee resunted consideration of a report te the Hoose of
Commons on  senteneing, conditions] release and relaled  aspects af the
correctional syslern,

Al L1300 an,, the sitting was suspended.
Al L2:L3 poao,, the sitteng resmmed.

At 1:13 o'clock pan., the Commitee adjourned {o the call of ihe
Chair.

AFTERNOUN SITTING
(112}

The Stunding Commillee on Justice  and  Solcitor Cieneral met in
eomera al 24 o'Clock puoan. this day, in Rooem 307 WEB. the Chalrman,
Lavid Danbney, presiding.

Members of the Cosenittee presens; David Daubney. Bl Damm, Jim
Jepsan amd Rab Nicholson.

fre attendance: From the Library of Parfiamends Bill Barlell, Marclens
Kochier and Philip Rosen. Research OITizers,

The Committee resumed consideranion of ¢ oveport to the Hoose of
Commuons on senlencing. condilonal release and  related  aspects ol lhe
correctional svatem,

At 353 o'vlock pm. the Committee adjourncd o he call of Lhe
Chair.

e U



WEDNESDAY, ALGLST t7, 1935
(113

The Standing Coannices on Justice and  Solicieoe Geoeral mel dn
céerend al 340 o'vlock pom, this day, in Boeom 307 W.EB, the Chairman,
David Daubney, presiding.

Members of the Commiliee presert: David  Daunbuey, Bill o Dooman,
Robert Horner, Jtm Jepson and Kob Nicholson.

Arting Member present: Joe Prce for Allan Lawrence.

fr attendance. From e Librare of Parliaenent; Bill Bartlett, Muarlene
Koehler and Philip Rosen, Research Officers.

The Commilles resumed consideralion of a report to the Hoose af
Commoens on sentencing. condicional release anmdl reluled aspects of che
correctional system.

It wus agreed,—That the drall reporl, as amended, be adopted as che
Commickee’s Sixth Repait oo the House and that the Chairman be authorized
to makc such cditorisl changes as may be necessary withouro chaoging he
substance of the dealt reporr and rhal the Chairman be insirocted oo prosent
the said report to the House; and,

—hal, i the evend Parliwment 18 dussolved  prioe fo
the presentation of the {Committee’™s Repoor ta the House, o copy of the
Conumittec's Working Paper on senencing, conditeongl release and relared
aspects of corrections De made an Appendiz a0 this day’s Minutes of
Proceedings and Evidence: and that 5 00H copies of the 3aid @msue be printed,

L was agreed,—Thal, pursuant o Slnding Ovder 9325, che Committes
2 est that the COmvernment ftable, within 150 las, @ L"LI'|T'|[J|_'|._‘.]_'|_1_'|_‘_|5i_‘-'|’_‘:
respoase to its S1xth Report.

L was agreed,—That, the Commillee cause W D prioled SOH00 copics
of its Sixth Report to the House in tumble kalingual farmat wah g dislinelive
COVLT,

Ar 310 o'clack pom,, the Committes adjournessd Lo the call of the
Char,

Luke Morton
Clerk of (ke Comrliies

- D
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