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�CCRA REVIEW

STATUTORY RELEASE AND DETENTION PROVISIONS





Introduction

Purpose and Scope



This report is intended to provide information on the operations, impacts, and effects of the statutory release (SR) and detention provisions of the CCRA in support of parliamentary review of the Act. 



In addition to this introductory section (1), the report has 3 chapters. Chapter 2 provides background information on legislative development. In chapter 3, statutory release and detention are discussed in the context of legislative intent, and key external factors influencing program delivery. Chapter 4 outlines the impacts and effects of SR and detention.



Approach



Information for the report has been collected from numerous sources including:



review of literature and research on detention and statutory release;

review of parliamentary debate and public consultations on correctional law leading to development of the CCRA;

data from CSC and NPB modules of the Offender Management System (OMS) and Executive Information System (EIS) dealing with offender populations, offence profiles, decision outcomes etc.

consultation with staff in the national office and the regions of CSC and NPB.



Data analyses for the review addressed the impacts and effects of SR and detention from the perspectives of public safety and offender population management. Integration of the reports for SR and detention was intended to provide an opportunity to examine common issues and concerns in a broad context - one that considers the full range of measures available for contributing to public safety through corrections and conditional release.



�Legislative Development

Principles of Remission



In Canada, programs of release from penitentiary before the serving of full sentence were founded with the Penitentiary Act in 1868. Conceived initially as reward and incentive for industrious and law-abiding institutional behaviour, programs of remission permitted an offender to reduce the sentence by almost one quarter, leading to unsupervised release to the community.



The Ticket of Leave Act in 1899, gave offenders an additional opportunity for early release based on factors related to the offence, the offender’s character, and the likelihood that the offender would commit another offence. The Parole Act replaced the Ticket of Leave Act in 1959, creating the National Parole Board (NPB), and giving the Board the authority to grant release, to set conditions for release, and to revoke release of persons incarcerated in penitentiaries, and in correctional institutions in provinces/territories without parole boards.



In 1961, the Penitentiary  Act was revised to distinguish two forms of remission: statutory; and earned remission. Statutory remission specified that one-quarter of the sentence would be credited to the offender at the outset of incarceration, but could be lost as punishment for unacceptable behaviour. In addition, three days of remission could be earned each month for good behaviour. Once earned, these additional days could not be lost. In combination, statutory and earned remission could amount to about one third of sentence. During the portion of the remitted sentence spent in the community, the offender was not supervised.



Mandatory Supervision



In 1970, the Parole Act was amended to require offenders released on their remission credits to be subject to supervision in the community. This type of remission - based release was commonly referred to as mandatory supervision (MS). Under the revised Act, NPB was given authority to set conditions for release of offenders on MS, and to revoke release for violation of these conditions.



The Penitentiary Act was amended in 1978 to abolish statutory remission and implement a program of earned remission only (up to 15 days for every month served to a maximum of one-third of sentence. As well, offenders could choose to remain incarcerated to sentence expiry, rather than accepting a release on MS.



�Detention



Throughout the 1970s, concerns were voiced about the automatic nature of earned remission and release on MS. There was a growing perception that some offenders released on MS were presenting a clear danger to public safety. They were, by definition, mainly offenders deemed unsuitable for parole, yet, because of earned remission for good institutional behaviour, these offenders were automatically entitled to be discharged from custody.



These concerns were echoed in a number of important studies including: the Task Force Report on the Release of Inmates in 1973; the Report of the Standing Senate Committee on Legal and Constitutional Affairs in 1974; the Law Reform Commission’s Study on Imprisonment in 1976; and the Report of the Committee on Mandatory Supervision in 1981. All recognized the value of community supervison for offenders released on MS. This supervised transition was considered critical for public safety. But serious concerns persisted about offenders who would pose an imminent danger to public safety, but who had to be released by law.



In 1982, to address concerns for public safety, the NPB began “gating” offenders considered dangerous. In these cases, the offender was released on MS, but upon reaching the gate of the institution, a warrant of apprehension and suspension of MS was executed, thereby suspending the MS and returning the offender to custody. After eleven offenders were “gated”, the Supreme Court of Canada ruled against the practice (May 1983), stating that NPB’s power to suspend an offender’s release must relate to post-release conduct, not to conduct prior to release. As a result, the government introduced Bill C-67 in 1986, which created a provision to detain an offender until the expiration of sentence, based on a three step test:



Is the offender serving a sentence for an offence on a newly created schedule to the Parole Act?

Did the offence cause death or serious harm to the victim ?

Are there reasonable grounds to believe the offender is likely, before the expiration of sentence, to commit an offence causing death or serious harm?



Measures were also established to respond to offenders who were referred for detention but not detained, yet presented a significant risk to the community. The Bill allowed NPB to impose a condition requiring offenders to reside in a community facility while on MS, or to release offenders on one-chance MS. For one-chance MS, an offender referred for detention would not be detained, but rather would be released on MS with the proviso that if the MS was revoked, the offender would be returned to prison until the end of sentence.



In 1991, the Standing Committee on Justice and the Solicitor General reviewed the detention provisions using a report prepared by CSC and NPB as a reference document. The Committee’s report, issued in June 1991, supported continuation of the detention provisions and made numerous recommendations for legislative reform. The majority of these recommendations were accepted and implemented by the government, including the recommendation to conduct research on the disproportionate impact of the detention provisions on Aboriginal offenders. The resulting report by CSC and NPB indicated a lack of Aboriginal - specific programming that could help reduce the risk these offenders presented to the community, and a lack of Aboriginal representation among correctional decision-makers.



The CCRA, Statutory Release and Detention



The CCRA introduced in November 1992, brought widespread change. Remission was abolished for offenders sentenced to imprisonment in, or transferred to penitentiary, and replaced by statute - based release (SR) at the two-thirds point in the sentence. Offenders released on SR had to be supervised to warrant expiry. Revocation of SR was to result in an offender becoming ineligible for SR until two-thirds of the remaining sentence had been served. Amendments to the detention provisions included:



expansion of schedule I offences to include additional sexual offences;

addition of a new schedule (schedule II), adding serious drug offences as grounds for referral for detention;

extension of annual reviews to include not only detained offenders, but also those who were released on SR with a residency order;

provision of authority for NPB to apply one chance SR for offenders referred for detention; and

provision for parliamentary review of detention three years after the coming into force of the CCRA.



Bill C-45



Bill C-45, which come into force in January 1996, made several amendments to CCRA provisions for statutory release and detention, including:



provision of authority for NPB to impose residency as a condition of release for SR, and removal of the need for a detention review to impose residency on SR;

addition to the schedules of offences used for referral of offenders for detention, particularly child sexual offences; and

changes so that in cases where the victim of a sexual offence is a child, serious harm does not have to be proved before considering the offender for referral for detention.

�Statutory Release and Detention in Context

Legislative Intent 



The CCRA changed law, policy and operations for the Board and CSC. In broad terms, the Act was designed to restore public confidence in corrections and conditional release. The Act identified protection of society as the paramount consideration in conditional release decision-making, and emphasized correctional effectiveness, particularly with respect to violent offenders.



Remission, conceived initially as support for rehabilitation and return to the community for offenders who demonstrated good behaviour in institutions, was rendered unnecessary with the emergence of parole as an effective program for risk assessment and community reintegration. The CCRA abolished remission in recognition of three factors:



a)	effectiveness: Correctional practice had evolved to the point where practically every offender received the maximum remission allowed. Earned remission had, therefore, become of questionable value in influencing institutional behaviour and program participation by offenders.



b)	efficiency: Remission had become a time consuming and cumbersome process which greatly complicated calculation of sentence, and eligibility dates for various forms of conditional release.



c)	safety and protection: management of risk for offenders displaying violent behaviour in penitentiary, and presenting risk of violence on release was better served by the detention provisions of the Act than by remission and mandatory supervision.



The CCRA recognized parole as more effective for offender reintegration than remission. It also introduced a statute - based release scheme (statutory release) which called for all offenders with determinate sentences to be released at the two-thirds point in their sentence. Through SR, the CCRA suggests that the risk presented by offenders who reach the two-thirds point of sentence can be managed to warrant expiry with proper intervention strategies. All offenders can, therefore, be released at this point. In this context, SR becomes a powerful tool for managing population levels in federal institutions.



Following the initial contention that offenders released on SR can be managed in the community, the CCRA establishes two key provisions for public protection. The first recognizes that gradual and controlled release to the community reduces the risk presented by offenders after they have experienced lengthy periods of incarceration. All offenders released on SR must, therefore, be supervised in the community (by CSC) to warrant expiry. Bill C-45 strengthened the supervision framework for SR by providing the authority for NPB to impose residency at a community facility as a condition of statutory release.

�The second measure involves the detention provisions. Designed as a measure of last resort for high risk, violent offenders, the detention provisions enable NPB, on the recommendation of CSC, to detain offenders beyond SR date where the Board is satisfied that the offender, if released, is likely to commit an offence causing death or serious harm, or a serious drug offence, prior to warrant expiry.



Crime Trends and Offender Populations



Cause and effect relationships are very difficult to specify; however, the following factors are perceived as having influenced the implementation and application of the statutory release and detention provisions of the CCRA.



Crime Trends



Long-term information demonstrates considerable growth in crime rates in Canada. The violent crime rate, for example, rose from 578 per 100,000 population in 1978, to 973 per 100,000 in 1996 (68% increase). Similarly, the violent crime rate in 1996 was 24% higher than the rate in 1986 (782 per 100,000 population), the year of introduction of the detention provisions. The largest increases in violent crime rates occurred from 1985 to 1991, the years leading up to the CCRA, when annual increases averaged about 6%.



More recent information, however, indicates that violent crime rates have been declining. The violent crime rate fell for the fourth consecutive year in 1996, recording the largest decline in 1995 (4%) since the survey began in 1962. Most categories of violent crime declined in 1996. Minor assaults, which account for the majority of violent incidents, fell by 1%. Sexual assaults continued to decline, dropping by 23% in the last three years. Homicide and robbery were the only violent crime categories to show an increase in 1996. The increase in homicide rate followed 4 years of consecutive decreases. Trends in property crime, other criminal code incidents, and total criminal code incidents mirrored trends in violent crime, demonstrating a noteworthy decline over the past 5 years.



TABLE 1�RATES OF CRIMINAL CODE  INCIDENTS/100,000 POPULATION (1)��OFFENCES�1986�1990�1991�1992�1993�1994�1995�1996��Violent� 782� 970�   1056�1077�1072�1038� 995�973��Property�5528�5593�   6141�5868�5524�5211�5233�5192��Other criminal code�2382�2891�   3113�3033�2855�2796�2674�2593��Total criminal code�8692�9454�10,309�9978�9451�9045�8902�8758��(1)  Canadian Centre for Justice Statistics (1997) Juristat, vol.17, no.8. Canadian Crime Statistics, 1996.



�Offender Population Trends



The size and composition of the federal offender population have shifted in the 10 years since introduction of the detention provisions, reflecting national crime trends, particularly trends in violent crime. These shifts have had an impact on the operation of the SR and detention provisions of the CCRA. In particular, it appears that growth in the incarcerated population increased the “pool” of offenders reaching their SR date annually, and the “pool” of potential detention referrals.





TABLE 2�FEDERAL OFFENDER POPULATION (1)���1986/87(2)�1989/90(2)�1990/91(2)�1991/92(2)�1992/93(2)�1993/94�1994/95�1995/96�1996/97��Incarcerated(3)�11,129�12,035�11,961�12,719�12,877�13,864�14,539�14,459�14,420��Cond. Rel(4).�  7,873�  8,351�  8,829�  9,112�  9,328�  9,528�  9,005�  8,926�  8795��Total�19,002�20,386�20,790�21,831�22,205�23,392�23,544�23,385�23,215��Source: EIS – OMS  (1)Fiscal year-end figures. (2) Estimates

 (3) Incarcerated includes federally incarcerated offenders, escapes (UAL) and released on bail.

(4) Includes supervised offenders, offenders temporarily detained, released and deported, and released and UAL.



From 1986/87 to 1991/92, the total offender population grew by about 15%. The offender population continued to grow through 1992/93, the year the CCRA was introduced, and 1993/94, the first full year of implementation for the new Act. By 1993/94, the offender population had grown by about 7%, compared with 1991/92, reflecting growth of about 9% in the incarcerated population, and 5% in the conditional release population. In 1994/95, the trend towards growth continued for the total offender population (+1%) and the incarcerated population (+5%), but the conditional release population declined by 5%. The conditional release population remained stable in 1995/96 and and declined slightly (1%) in 1996/97, while the incarcerated population, and total population declined by about 0.3% and 1% respectively.



TABLE 3�DISTRIBUTION OF THE FEDERAL CONDITIONAL RELEASE POPULATION (1)���1986/87�#           %�1989/90� #          %�1990/91� #          %�1991/92� #          %�1992/93� #          %�1993/94�#           %�1994/95� #          %�1995/96� #          %�1996/97� #          %��Day Parole�1722   (22)�1593   (19)�1841   (20)�1922   (21)�1927   (21)�1620   (17)�1414   (16)�1212   (14)�1079   (12)��Full Parole�3652   (46)�4222   (51)�4468   (51)�4695   (52)�5060   (54)�5671   (60)�5226   (58)�4987   (56)�4779   (54)��Stat. Release�2499   (32)�2536   (30)�2520   (29)�2495   (27)�2341   (25)�2237   (23)�2365   (26)�2727   (30)�2937   (34)��Total�7873�8351�8829�9112�9328�9528�9005�8926�8795��Source: EIS - OMS

(1)	Fiscal year-end figures. Totals include supervised offenders, offenders temporarily detained, deported and UAL.



�The day parole population has declined in number, and as a proportion of the conditional release population each year since introduction of the CCRA. In fact, in the 4 years since the CCRA came into force, the day parole population has decreased by almost 850 or 40%. Day parolees also decreased as a proportion of the total conditional release population, dropping from 21% in 1992/93 to 12% in 1996/97. Prior to the CCRA, day parolees generally comprised 18% to 22% of the federal conditional release population. The critical factor in this decline appears to be the decline in day parole applications by offenders.



Full parolees increased in number, and as a percentage of the supervised population in the years leading up to the CCRA, and continued to increase in 1992/93 and 1993/94, but in the last three years, full parolees have declined to 4779, or 54% of the federal supervised population. The numbers and proportion of full parolees still remain higher than in the years prior to the CCRA.



The SR population remained stable in the years leading up to the CCRA, but then declined in 1992/93 and 1993/94. In the past three years, however, the SR population has grown steadily, reaching 2937 in 1996/97. Over the past decade, the SR population has fluctuated (23% to 34%) as a proportion of the federal conditional release population.



Offender Population Profile



In 1986, Bill C-67 introduced schedule I to the Parole Act which included violent offences against the person (excluding murder). The CCRA expanded the list of offences on schedule I, and created schedule II for serious drug offences. Bill C-45 expanded schedule I to include additional child sexual offences.



TABLE 4�FEDERAL INCARCERATED POPULATION - OFFENCE PROFILE (1)���NON-SCHEDULED�SCHEDULE I�SCHEDULE II�MURDER��1986/87�36%�46%�6%�12%��1988/89�32%�49%�6%�13%��1995/96�13%�63%�9%�15%��1996/97�12%�64%�9%�15%��(1) Source: EIS - OMS



�Over the last 10 years, there have been significant increases in the proportions of offenders sentenced for a scheduled offence, and for a violent offence (schedule I, murder). The proportion of offenders sentenced for a scheduled offence has increased considerably, reaching 73% by 1996/97 (schedule I - 64%, schedule II 9%). For violent offences, the proportion also increased considerably, growing from 58% in 1986/87 to 79% in 1996/97. Equally dramatic is the decline in the proportion of offenders sentenced for a non-scheduled offence, from 36% in 1986/87 to 12% in 1996/97.



Sex offenders comprise an important group within the broader category of schedule I offenders. Sex offenders tend to be a major target group for detention or for statutory release. Admissions for sex offenders increased in recent years, and at a rate which exceeded the rate of increase for the overall offender population. Between 1989/90 and 1994/95 annual admissions of sex offenders grew by almost 39%. Recent studies have indicated that sex offenders now represent over 20% of the federal offender population, compared with less than 10% in the past.





��TABLE 5�STATUTORY RELEASE - OFFENCE PROFILE���NON-SCHEDULED�SCHEDULE I�SCHEDULE II��1986/87�63%�32%�5%��1989/90�48%�47%�5%��1995/96�19%�73%�8%��1996/97�20%�73%�7%��Source: EIS - OMS



As with the incarcerated population, the SR population (mandatory supervision before 1992) experienced growth in the proportion of offenders sentenced for a schedule I offence (from 32% to 73%), and a similar decline (by 43%) in the proportion of offenders sentenced for a non-scheduled offence. Within the schedule I category, sex offenders grew as a proportion of the SR population, from about 9% in 1986/87 to 20% in 1996/97. Increases in the number of offenders with histories of violent and sexual offending have had significant implications for SR and detention. More offenders remained incarcerated to their SR date, more offenders were referred for detention, and more were detained.



�Public Attitudes and Concerns



The increasingly violent offence profile of the offender population was accompanied by growing public concerns over crime and public protection. The public remained sceptical of reports of declining crime rates, and criminal justice improvements, focussing instead on media reports of tragic incidents - incidents which were portrayed as justice system failures. Public demands continued to grow for greater accountability and effectiveness in assessing and managing the risk of reoffending, especially for violent and sexual offenders. The findings and recommendations of coroner’s inquests and inquiries generated widespread public debate of justice issues, and public pressures for a law and order agenda leading up to the CCRA. In this context, the new Act was portrayed as a tightening up of corrections and conditional release.



Legislative Impacts and Effects

Statutory Release



CCRA provisions respecting statutory release require federal offenders to be released to the community under supervision by CSC, at the two-thirds point in their sentence. This approach reflects an underlying principle of conditional release i.e gradual release of offenders to the community contributes to public safety. Offenders once released, will be assisted in remaining crime-free through effective strategies for risk management and reintegration. Legislative provisions which support risk management include the use of residency as a condition for SR (i.e. similar conditions as to a day parole), and the use of detention for offenders considered to present an imminent danger of reoffending violently.



In practice, SR frequently involves high risk offenders - offenders who have been denied parole (45% to 50% of offenders on SR), or offenders who, after release on parole, were revoked and returned to the institution (50% to 55%). SR, therefore, presents a serious challenge for public safety and protection. At the same time, SR accounts for a large, and growing proportion of annual releases from federal institutions. In 1996/97, for example, SR releases represented about 50% of all federal releases (many of these releases were successful), providing a powerful tool for offender population management, as a consequence.



�Statutory Release and Public Safety



Comparison of SR with day and full parole helps to inform the discussion of SR and public safety. As a starting point in this comparison, Tables 6 and 7 illustrate the offence profiles and risk/needs profiles of offenders in the community by type of conditional release. These tables demonstrate that offenders on SR have more involvement with violence in their criminal histories than offenders on parole.





�TABLE 6�OFFENCE PROFILE OF THE CONDITIONAL RELEASE POPULATION���DAY PAROLE�%�FULL PAROLE�%�STATUTORY RELEASE�%��Non-scheduled�  12�   15�  20��Schedule I *�  49�   25�  53��Sex Offences�  11�    7�  20��Sub total schedule I�  60�   32�  73��Schedule II�  16�   34�    7��Murder�  12�   19�N/A��Total�100�100�100��* Excludes sex offenders. Source EIS



On March 31, 1997, the SR population included a higher proportion of schedule I (violent) offenders (73%), including a higher proportion of offenders sentenced for a sexual offence (20%). This information is consistent with information for previous fiscal years, and with CSC research findings which reported that offenders released on SR as a first release, or after release on parole, were more likely than offenders on full parole to be sentenced for a schedule I offence.



Recidivism Trends



The offence profiles and risk/needs profiles of the conditional release population indicate that offenders on SR bring a higher level of risk to the community than offenders on day or full parole. Information on recidivism (reoffending) while under supervision supports this perception.



�Charges for Serious Offences



Annually, CSC and NPB monitor charges against offenders on conditional release in eight serious offence categories�:



TABLE 7

SERIOUS OFFENCE CATEGORIES��murder;�robbery;��attempted murder;�unlawful confinement;��sexual assault;�hostage taking;��major assault;�other sensational incidents

(e.g. arson, major drug seizures)��

Charges for serious offences do not include all violent incidents in the community. Instead, they focus on the most violent offences against the person.



TABLE 8�CHARGES FOR SERIOUS OFFENCES BY RELEASE TYPE���1990/91�1991/92�1992/93�1993/94�1994/95�1995/96�1996/97��Day parole�  62�  66�  73�  68�  64�  15�  12��Full parole�  63�  72�  55�  79�  69�  43�  50��Stat. Release�110�  99�  98�  93�123�107�133��Total�235�237�226�240�256�165�195��Source: EIS.



Offenders on SR have been much more likely to be charged with a serious offence than offenders on day or full parole. Offenders on SR have accounted for 763 of 1554 charges (49%) in the period 1990/91 to 1996/97. Offenders on day and full parole accounted for 360 charges (23%) and 431 charges (28%) respectively. In the past 3 years,  offenders on SR have accounted for an even larger proportion (60%) of charges for serious offences.



Populations under supervision differ considerably by release type. Full parolees make up 50% to 60% of offenders in the community, and remain under supervision for the longest periods. Day parolees comprise 13% to 20% of the supervised population, while offenders on SR generally make-up 25% to 30%. Traditionally, day parolees remained under supervision for the shortest periods (e.g. 6 months); however, supervision periods for offenders on SR appear to be decreasing, and may be approaching day parole time frames. For example, recent information indicates that for offenders who successfully complete their SR, over 40% were released on SR with less than 6 months to warrant expiry. Rates of charge per 1000 offenders in the community may, therefore, provide a more meaningful comparison.



TABLE 9�RATES OF CHARGE  PER 1000 OFFENDERS UNDER SUPERVISION(1)���1990/91�1991/92�1992/93�1993/94�1994/95�1995/96�1996/97��Day parole�38�37�38�43�48�12�11��Full parole�15�16�12�15�14�  9�11��Stat. Release�50�45�46�46�62�48�55��Source: EIS   (1) Offenders under supervision exclude Unlawfully at Large and Temporary Detained.



Annual rates of charge per 1000 offenders on SR have ranged from 45 to 62. In contrast, rates per 1000 full parolees have ranged from 9 to 16. That is, offenders on SR have been 3 to 5 times more likely to be charged with a serious offence than offenders on full parole. Prior to 1995/96, rates of charge per 1000 day parolees (37 to 48) approximated rates for SR, but with offenders on SR being slightly more likely (1.1 to 1.3 times) to be charged with a serious offence. For 1995/96 and 1996/97, however, the annual rates of charge per 1000 day parolees dropped sharply to 12, then 11, compared to the rates of 48 and 55 (4 and 5 times greater) for SR.



Success Rates



Factors influencing success on conditional release are diverse, but there are persistent indications that parole demonstrates higher success rates than statutory release. Success has been defined to include:



completions - releases in which the offender remains under supervision in the community from release date to the end of the period of supervision (WED for full parole and SR).

revocations for technical violations - defined as positive interventions to reduce risk to the community, these revocations have been included as elements of success for various programs of release.



Failure (recidivism) has been defined as any conditional release that results in revocation for a new offence. Information on recidivism distinguishes between violent and non-violent reoffending consistent with the intent of the CCRA, and concerns for public safety.

�

��TABLE 10�FEDERAL DAY PAROLE SUCCESS RATE���1992/93�1993/94�1994/95�1995/96�1996/97���#�%�#�%�#�%�#�%�#�%��SUCCESS��Completions�3,585�  66�3,694�  73�3,406�  75�3,001�  80�2,578�83��Tech. Revoc/other*�1,384�  26�    994�  20�   872�  19�   584�  16�   455�13��Total Success�4,969�  92�4,688�  93�4,278�  94�3,585�  96�3,033�96��RECIDIVISM (Revocations with offence) ��Non-violent offences�   360�    6�  256�    5�   171�     4�   132�    3�    84�  3��Violent offences**�    99�    2�    83�    2�    68�    1�     56�    1�    26�  1��Total Recidivism�  459�   8�  339�    7�   239�    5�   188�    4�   110�  4��Total�5,428�100�5,027�100�4,517�100�3,773�100�3,143�100��* Other completions include: supervision inoperative, supervision interrupted, etc.

** Violent offences: Schedule I; first and second degree murder. Source: OMS.



Since implementation of the CCRA in November 1992, the day parole program has had higher success rates (92% to 96%) than full parole or statutory release. Rates of completion have increased from 66% to 83%, while rates of revocation for technical violation have decreased from 26% to 13%. The recidivism rate has declined from 8% to 4% annually. Redicivism for day parolees has primarily involved non-violent offences, with the violent recidivism rate remaining at 2% in 1992/93 and 1993/94, and then declining to 1% in subsequent years.



In terms of actual numbers, completions of day parole rose from 3585 in 1992/93 to 3694 in 1993/94, but then declined annually, to 2578 in 1996/97, reflecting the impact of declining day parole applications. Within the success category, there is a greater proportion of completion. Revocations with offence have also declined (from 459 to 110) with revocations for non-violent offences dropping from 360 to 84 (by 77%), and revocations for violent offences dropping from 99 to 26 (by 74%).

�

�TABLE 11�REGULAR FEDERAL FULL PAROLE SUCCESS���1992/93�1993/94�1994/95�1995/96�1996/97���#�%�#�%�#�%�#�%�#�%��SUCCESS��Completions�2,029�  70�2,078�  62�1,849�  69�1,401�  73�1,054�  72��Tech. Revoc/other*�   483�  17�   812�  24�   595�  22�   372�  19�   317�  20��Total Success�2,512�  87�2,890�  86�2,444�  91�1,773�  92�1,371�  92��RECIDIVISM (Revocation with offence)��Non-violent offences�   309�  11�   377�  11�   176�    7�   109�    4�     89�    6��Violent offences**�    69�    2�    90�    3�    62�    2�    42�    2�     29�    2��Total Recidivism�  378�  13�   467�  14�   238�  9�   151�   6�   118�    8��Total�2,890�100�3,357�100�2,682�100�1,924�100�1,489�100��* Other completions include: supervision inoperative, supervision interrupted, etc.

** Violent offences: Schedule I; first and second degree murder. Source: OMS.



Success rates for regular full parole have approximated rates for day parole, ranging from 86% to 92%, including completion rates of 62% to 73%, and rates of technical violation from 17% to 24%. Recidivism rates have varied from 6% to 13% with lowest rates in recent years. The rates for violent reoffending have remained steady at 2%.



There has been a decline in the actual number of completions of regular full parole, from 2078 in 1993/94 to 1054 in 1996/97. The number of technical violations for regular full parole has also dropped (by over 60%) to 317 in 1996/97, compared with 812 in 1993/94. Revocations for new offences have declined steadily, as revocations for non-violent offences dropped from 309 to 89 (by 72%) and revocations for violent offences dropped  from 69 to 29 (by 58%).

�

TABLE 12�ACCELERATED PAROLE REVIEW SUCCESS���1992/93�1993/94�1994/95�1995/96�1996/97���#�%�#�%�#�%�#�%�#�%��SUCCESS��Completions�  0�     0�    7�    3�195�  33�442�  53�514�  56��Tech. Revocations/�                     Other*�  7�  70�129�  60�259�  44�258�  31�262�  29��Total Success�  7�  70�136�  63�454�  77�700�  84�776�  85��RECIDIVISM (Revocation with offence)��Non-violent offences�  2�   20�   71�   33�112�   20�129�   15�125�  14��Violent offences**�  1�   10�     9�      4�   16�     3�   12�    1�  13�   1��Total Recidivism�10�  30�  80�   37�128�   23�141�   16�138�  15��Total�10�100�216�100�582�100�841�100�914�100��* Other completions include: supervision inoperative, supervision interrupted, etc. 

** Violent offences: Schedule I; first and second degree murder. Source: OMS.



Success rates for APR remain lower than the rates for regular full parole; however, APR rates have improved in recent years (63% to 85%). APR completion rates have been considerably lower than regular full parole, while rates of technical violation have been higher. Recidivism rates have also been considerably higher, but have been showing improvement in recent years (from 37% to 15%). As expected, recidivism for APR cases has primarily involved non-violent offences. 



TABLE 13�STATUTORY RELEASE SUCCESS RATE���1992/93�1993/94�1994/95�1995/96�1996/97���#�%�#�%�#�%�#�%�#�%��SUCCESS��Completions�1,977�  54�2,250�  50�2,486�  58�2639�  58�2,873�  56��Tech. Revocations/�                    Other**�1,030�  28�1,424�  31�1,331�  31�1,389�  30�1,610�  31��Total Success�3,007�  82�3,674�  81�3,817�  89�4,028�  88�4,483�  87��RECIDIVISM (Revocation with offence)��Non-violent offences�   480�  13�   666�  15�   357�    8�   426�  10�   513�  10��Violent offences**�   181�    5�   176�    4�    140�    3�   150�    2�   109�    3��Total Recidivism�   661�  18�   842�   19�   497�   11�   576�   12�   622�   13��Total�3,668�100�4,516�100�4,314�100�4,604�100�5,105�100��* Other completions include: supervision inoperative, supervision interrupted, etc. 

** Violent offences: Schedule I; first and second degree murder. Source: OMS.



�From 1992/93 to 1996/97, success rates for SR increased from 81% to 87%, but remained lower than the rates for day and full parole. During this period, the total number of SR successes increased from 3,007 to 4,483 (49%). The rate of completion for SR ranged from 50% to 58%, considerably lower than completion rates for day and regular full parole (but similar to recent APR completion rates). The rate of revocation for technical violation for SR ranged from 28% to 31%, again higher than rates for day and full parole, but similar to recent rates for APR.



The rate of recidivism for SR has decreased from 18% to 13%, but remains higher than all types of release except directed release for full parole following APR. Most reoffending involves non-violent offences. Violent reoffending represents a slightly higher proportion for SR (3% to 5%) than for other release types. SR produces highest numbers of revocations for non-violent and violent offences. From 1992/93 to 1996/97, revocations of SR for non-violent offences varied from 357 to 666, while revocations for violent offences decreased from 181 to 109 (40%).



In January 1996, the CCRA was amended to permit the use of residency at a community facility as a condition of release for SR. This provision was designed to enhance the risk management framework for offenders on SR. Table 14 outlines the use and outcomes of SR with residency during 1995/96 and 1996/97. The follow-up period for SR with residency is short, so the results should be considered preliminary.



TABLE 14�SR WITH RESIDENCY 1995/96 and 1996/97���Total�Releases�Supervision�Complete�Under�Supervision��Deceased��Deported��Suspended��Revoked���#�%�#�%�#�%�#�%�#�%�#�%�#�%��1995/96�53�  6�  15�  2�   5�  1�1�-�-�-�8�  1�24�3��1996/97�845�  94�33�3�370�41�-�-�8�1�106�12�328�36��Total�898�100�48�5�375�42�1��8�1�114�13�352�39��Source:  OMS



Residency for SR was applied in 898 cases in the past 2 years. For these cases, 48 or 5% resulted in completion of the period of supervision by March 31, 1997, while 375 or 42% involve active supervision. Of the remaining cases, 114 or 13% had been suspended as of March 31/1997. In addition, 352 cases (39%) had resulted in revocation. For these revocations 279 involved a new offence, while 73 were for technical violations.

�

TABLE 15�STATUTORY RELEASE WITH RESIDENCY SUCCESS RATES���1995/96�1996/97�TOTAL��Success�#�%�#�%�#�%��Completions�  0�  0�48�  13�48�12��Technical Revocations/Other�  10�  53�63�  16�73�18��Total Success�10�53�111�  29�121�30��Recidivism (Revocation with Offence)��������Non-Violent Offences�  5�   26�  257�   68�  262�   66��Violent Offences�   4�   21�  13�   3�  17�   4��Total Recidivism�  9�  47�  270�  71�  279�  70��Total�17�100�281�100�400�100��Source:   OMS



Provisions for residency with SR were introduced in January 1996. Comparison of success rates for SR with residency and regular SR is difficult, due to the short follow-up period for SR with residency. Based on early indications, however, recidivism for SR with residency appears higher than regular SR.



Post-Warrant Expiry Recidivism



Success or failure by offenders after warrant expiry is influenced by diverse and complex factors, many of which are beyond the control of CSC and the Board. Nevertheless, information on post-WED recidivism provides important information for strategic planning, and assessment of the effectiveness of law, policy and operations.



Tables 16 and 17 present information (from EIS) on federal recidivism after warrant expiry for offenders released on full parole or SR, from 1986/87 to 1996/97. That is, the tables illustrate the status on September 30, 1997, of all offenders released in the given year, by release type. (Note: for the post-WED recidivism rate, readmisssions after warrant expiry were calculated as a percentage of the number of offenders who reached warrant expiry by release type). These tables indicate that offenders reaching warrant expiry on SR are 3 to 4 times more likely to be readmitted to a federal institution after WED than offenders released on parole. Readmissions for SR also occur much more quickly than for full parole.
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TABLE 16

POST-WARRANT EXPIRY FEDERAL RECIDIVISM – FULL PAROLE��Yr. of Release�Releases�Readmission

Before WED�Under

Supervision�Reached WED�Post WED

Readmissions���#�%�#�%�#�%�#�%�#�%��1986/87�2,008�100�537�27�54�3�1,417�71�184�13��1987/88�2,280�100�646�28�67�3�1,567�69�182�12��1988/89�1,862�100�521�28�56�3�1,285�69�113�9��1989/90�1,933�100�505�26�88�5�1,340�69�140�10��1990/91�2,084�100�595�29�111�5�1,378�66�103�7��1991/92�2,259�100�652�29�167�7�1,440�64�109�8��1992/93�2,577�100�842�33�243�9�1,492�58�91�6��1993/94�2,599�100�975�38�303�12�1,321�51�57�4��1994/95�2,228�100�746�33�502�23�980�44�14�1��1995/96�1,998�100�546�27�1,111�56�341�17�4�1��1996/97�1,732�100�189�11�1,520�88�23�1�0�0��Source: EIS   Includes outcomes of release for all types of offenders (e.g. APR cases, lifers).





TABLE 17�POST-WARRANT EXPIRY FEDERAL RECIDIVISM - STATUTORY RELEASE��Yr. of�Release�Releases�Readmission�before WED�Under�Supervision�Reached WED�Post WED�Readmissions���#�%�#�%�#�%�#�%�#�%��1986/87�3,283�100�1,468�45�    9� 0.1�1,806�55�678�38��1987/88�3,354�100�1,491�44�    3� 0.1�1,863�56�614�33��1988/89�3,309�100�1,562�47�    8� 0.2�1,740�53�511�29��1989/90�3,448�100�1,585�46�    4� 0.1�1,859�54�511�28��1990/91�3,444�100�1,570�46�  12� 0.4�1,862�54�492�26��1991/92�3,478�100�1,581�45�  12� 0.3�1,885�54�479�25��1992/93�3,639�100�1,615�44�  20� 0.6�2,004�55�424�21��1993/94�3,518�100�1,543�44�  21� 0.6�1,956�55�473�24��1994/95�3,915�100�1,765�45�  45� 1.0�2,105�54�383�18��1995/96�4,459�100�1,965�44�276�6�2,218�50�275�12��1996/97�4,801�100�1,412�29�2,271�48�1,116�23�79�7��Source: EIS



Statutory Release and Offender Population Management



Prison crowding and management of the offender population are key issues for CSC. Relatively high rates of incarceration in Canada, combined with pressures for fiscal restraint create complex challenges. In this context, SR, that is, the release of all offenders at the two-thirds point in their sentence (except those who are detained) becomes an important measure for reducing the number of offenders in federal institutions while ensuring controlled reintegration of offenders.

�

TABLE 18�INCARCARATED POPULATIONS AND STATUTORY RELEASE���INCARCERATED�ENTITLED TO SR�ENTITLED TO SR���#�% change�#�% change�% of incarcerated��1986/87(*)�11,129�-�3,316�-�30��1989/90(*)�12,035�  + 8�3,645�+ 10�30��1990/91(*)�11,961� - 0.6�3,711�  + 2�31��1991/92(*)�12,719� + 6�3,729� + .5�29��1992/93(*)�12,877� + 1�3,872�  + 4�30��1993/94�13,864� + 8�4,183�  + 8�30��1994/95�14,539� + 5�4,847�+ 16�33��1995/96�14,459�- 0.6�4,920�  + 1�34��1996/97�14,420�- 0.3�5,225�  + 6�36��Source: EIS, OMS

(*) Estimates



Over the past decade, the federally incarcerated population has grown steadily but has been exceeded in growth by offenders entitled to SR annually. For example, the incarcerated population grew by about 30% from 1986/87 to 1996/97, while the number of offenders entitled to SR annually grew by 58%, with the sharpest growth occurring in the years following CCRA implementation. As a result, offenders entitled to SR annually increased to an average of almost 35% of the incarcerated population since 1994/95, after remaining at 29% to 30% in the previous eight years�. The trend towards larger proportions of the incarcerated population remaining in institutions to SR date has contributed to prison crowding.



TABLE 19�SR ENTITLEMENT AND SR RELEASES���ENTITLED (1)�SR RELEASES (2)�DIFFERENCE (2-1)���#�Year to Year�change %�#�Year to Year�change %�#�%��1986/87(*)�3,316�-�3,283�-�  - 33�  - 1��1989/90(*)�3,645�+ 10�3,457�  + 5�- 188�  - 5��1990/91(*)�3,711� + 2�3,445�  - .3�- 266�  - 7��1991/92(*)�3,729�+ 0.5�3,491� + 1�- 238�  - 7��1992/93(*)�3,872� + 4�3,639� + 4�- 233�  - 6��1993/94�4,183� + 8�3,518� - 3�- 665� - 16��1994/95�4,847�+ 16�3,915�+ 11�- 932� - 19��1995/96�4,920� + 1�4,459�+ 14�- 461�  - 9��1996/97�5,225� + 6�4,801� + 8�- 424�  - 8��Source: EIS, OMS      (*) Estimates



�Over the last 10 years, the number of offenders entitled to SR annually, and the number of SR releases annually grew by 58% and 46% respectively. Each year, however, there were fewer releases on SR than offenders entitled to be released (i.e. reaching the SR date). The difference between releases and those entitled to be released ranged from 33 (1%) in 1986/87 to a high of 932 (19%) in 1994/95. The largest differences in SR releases and offenders entitled to be released occurred after the CCRA. Factors contributing to this trend could include increased use of detention, and the choice by offenders to remain incarcerated to warrant expiry�. 



TABLE 20�INCARCERATED POPULATIONS AND RELEASES ON SR��YEAR�INCARCERATED�ENTITLED TO SR�RELEASES����#�% of Incarc.�#�% of Incarc.��1986/87�11,129�3,316�30�3,283�29��1989/90�12,035�3,645�30�3,457�29��1990/91�11,961�3,711�31�3,445�29��1991/92�12,719�3,729�29�3,491�27��1992/93�12,877�3,872�30�3,639�28��1993/94�13,864�4,183�30�3,518�25��1994/95�14,539�4,847�33�3,915�27��1995/96�14,459�4,920�34�4,459�31��1996/97�14,420�5,225�36�4,801�33��Source: EIS, OMS



While actual releases on SR have been lower than the number of offenders entitled to SR annually, statutory release has still accounted for the movement of significant portions (25% to 33%) of the incarcerated population to the community each year. In fact, SR has accounted for a large and growing proportion of annual releases from institutions.



TABLE 21�ANNUAL RELEASES FROM INSTITUTIONS���DAY PAROLE�FULL PAROLE�SR.�WED�TOTAL���#�%�#�%�#�%�#�%�#�%��1990/91�3,807�38�2,082�21�3,445�34�681�7�10,015�100��1991/92�4,204�39�2,258�21�3,491�33�746�7�10,699�100��1992/93�4,755�41�2,575�22�3,639�32�569�5�11,538�100��1993/94�4,294�40�2,609�24�3,518�33�282�3�10,703�100��1994/95�3,834�37�2,232�22�3,915�38�370�3�10,351�100��1995/96�3,164�32�1,997�20�4,459�44�418�4�10,058�100��1996/97�2,693�28�1,737�18�4,801�50�445�4�9,676�100��Source: OMS



Since the CCRA, day parole and full parole releases declined in number and as proportions of total conditional releases. Day parole releases have declined to 2693 (28% of releases) after peaking at 4,755 in 1992/93. Full parole releases grew to 2609 in 1993/94 but declined in subsequent years to 1737 (18% of releases). In contrast, releases on SR have grown steadily (from 3445, 34% in 1993/94) to a total of 4801 or 50% of all releases in 1996/97. Warrant expiry releases (e.g. offenders detained) have ranged from 3% to 7% of all releases.



SR occupies an increasingly important position in the movement of offenders to the community; however, its effectiveness in keeping offenders in the community is suspect. Follow-up studies demonstrate that offenders released on SR are more likely to be readmitted to an institution (42% to 47%) prior to warrant expiry than offenders on full parole (21% to 36%).



Bill C-45



SR with residency appears to have influenced offender population management. For example, SR releases increased by much larger proportions in 1995/96 (11%) and 1996/97 (14%) than in any of the 8 previous fiscal years. Presumably theses increases, particularly in 1996/97, were due, in part, to residency provisions for SR.



Increases in releases on SR because of residency provisions also appear to have contributed to a 13% decline in the number of detention referrals and an 11% decline in the number of offenders detained in 1996/97. While fewer offenders were detained, and more were released on SR as a result of the availability of residency provisions, more offenders were also revoked from SR, presumably as a result of intensive supervision practices for offenders on SR with residency.



Timing of Release



SR places many offenders in the community. But it is, in fact, a measure of last resort. SR results in release at the two thirds point or later in the sentence, with obvious consequences for the proportion of the sentence offenders spend in the community.



For offenders whose first release is day parole, about 40% spend more than two thirds of their sentence in the community. An additional 40% of offenders whose first release is day parole spent one third to two thirds of their sentence in the community. For offenders whose first release is full parole, almost 40% spend more than two thirds of their sentence in the community, and almost 50% spend one third to two thirds of their sentence in the community.



For offenders whose first release is SR, the pattern is quite different. Almost 80% spend only one third to one sixth of their sentence in the community, while the remaining offenders (22%) spend less than one sixth of their sentence in the community.



Detention



The detention provisions of the CCRA allow the National Parole Board, following a referral from the Correctional Service of Canada, to detain an offender, sentenced to two years or more of imprisonment, past the SR date. This decision can be made if the Board is satisfied that the offender is likely, if released, to commit an offence causing death, or serious harm to another person, a sexual offence involving a child, or a serious drug offence, before the expiration of the offender’s sentence. The detention provisions are intended to increase public protection against serious harm and serious drug offences. Detention is a measure of last resort for offenders whose risk of reoffending violently or with a serious drug offence remains very high at their SR date.



The detention of offenders beyond SR date has serious consequences for offenders and for public safety. As a result, Parliament, through the Standing Committee on Justice and Solicitor General, has monitored the detention provisions closely, with reviews in 1990 (general) and in 1992 (focus on aboriginal offenders). The Committee also planned to review the detention provisions in 1995; however, this review did not occur. Current plans call for this review to be integrated with the CCRA review.



Trend Analyses



Detention Referrals



Prior to the introduction of the detention provisions in 1986, it was anticipated that there would be 200-250 referrals a year to the NPB, and that the Board would detain about 100 offenders. These figures were rough estimates based on the number of revocations of MS for a violent offence in 1985/86, and the Board’s limited experience with gating offenders. Following legislative implementation, the number of detention referrals averaged 147 per year from 1986-87 to 1988-89. Between 1989-90 and 1991-92, annual detention referrals ranged (from 153 in 1989-90 to 240 in 1991-92) and the yearly average increased to 207. In the years following the CCRA, the number of annual detention referrals increased sharply from 238 to 529, for an annual average of 379.



�FIGURE 1

NUMBER OF DETENTION REFERRALS

�EMBED MSGraph.Chart.8 \s���Source: OMS 



In 1996/97, the number of referrals decreased by 13%, to 460, for the first significant decrease since the introduction of the detention provisions in 1986/87. The major factor in the decrease appears to be Bill C-45 which provided NPB with authority to impose residency as a condition of SR without having to proceed through detention referral. Another contributing factor could be the recent decline in admissions of sex offenders (cf.: Figure 2).



Detention referrals have grown in number, and also as a proportion of all offenders reaching their SR date (entitled to SR) annually. From 1989/90 to 1995/96, the rate of referral increased from 4.2% to 10.8%. In 1996/97 however, presumably as a result of C-45 provisions for SR with residency, the referral rate declined below 9%. Further review is necessary in this area.
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TABLE 22

REFERRAL RATES by YEAR��YEAR�NO. OF�REFERRALS�OFFENDERS�ENTITLED TO SR�RATE�(%)��1989-90�153�3645�4.2��1990-91�228�3711�6.1��1991-92�240�3729�6.4��1992-93�238�3872�6.2��1993-94�307�4183�7.3��1994-95�442�4847�9.1��1995-96�529�4918�10.8��1996-97�460�5225�8.8��Source: OMS - EIS



Increases in the numbers and rates of referrals for detention can generally be attributed to:



growth in the number of federally incarcerated offenders, from a total of 12,035 in 1989/90 to 14,420 in 1996/97, representing growth of about 20% (c.f.: Table 2).

shifts in the offence profile of the incarcerated population to include more offenders sentenced for a scheduled offence. The proportion of incarcerated offenders serving a sentence for a scheduled offence increased from 46% in 1989/90 to 73% in 1996/97. When only incarcerated offenders serving determinate sentences (e.g. excluding lifers) are considered, the proportion sentenced for a scheduled offence increases to 84% in 1996/97, compared to 53% in 1989/90. The majority of scheduled offenders are schedule 1 (violent) offenders (c.f.: Table 4).

increases in the number of offenders remaining incarcerated to their SR date, from 3645 in 1989/90 to 5225 in 1996/97 (approximately 43%) (c.f.: Table 18).

rapid growth in the federal sex offender population Research and other studies indicate that detention referrals tend to target sex offenders (e.g. about 60% of offenders referred had at least one sex offence). Between 1989/90 and 1994/95, annual admissions (federal) of sex offenders increased by 39%, from 854 to 1186. In 1996/97 admissions of sex offenders declined to 1023; however, this total remains over 20% higher than 1989/90.



Note:	Sex offender admissions include warrant of committal admissions for sex offences plus revocations for sex offences in cases where offenders did not have a history of sexual offending prior to the revocation.
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FIGURE 2

ADMISSIONS OF SEX OFFENDERS TO FEDERAL CUSTODY



�EMBED MSGraph.Chart.8 \s���



public concern about family violence. A review of Commissioner’s referrals for detention (1996 calendar year) indicated that 24 out of the 102 cases involved some element of domestic violence (e.g. threats to kill/harm). Public concern and scarce community resources for this high risk group of offenders appear to be contributing to increased referrals.

addition of offences to schedule 1 at the time of CCRA implementation (limited impact). Data indicate that less than 4% of referrals involved offences added to the schedule in 1992, when the CCRA was introduced. These offences also contributed to a small shift in referrals to direct referrals from Commissioner’s referrals prior to the CCRA.

the introduction of schedule II to the CCRA in 1992 (limited impact). At the time the CCRA was debated, it was anticipated that there would be about 12 referrals per year under schedule II (serious drug offenders). During the first 17 months of CCRA operations, only 21 offenders referred (1.3%) had a major admitting offence on schedule II, and only 3 of these offenders were referred based on the likelihood  to commit a serious drug offence. The other 18 were referred based on the likelihood to commit an offence involving death or serious harm.

more rigorous review by CSC through the offender intake assessment (OIA) process and other measures to identify offenders subject to consideration for referral.



Regional Variations



Table 26 illustrates annual detention referrals by region and the percentage change, for the period 1989/90 to 1996/97. During this period, the Prairies and Ontario regions accounted for over 60% of all referrals (Prairies 795 referrals or 31%, and Ontario 785 referrals or 30%). The Pacific region has had 420 referrals (16%), while Quebec and the Atlantic regions have had 363 (14%) and 234 (9%) referrals respectively.

�Annual referrals have been highest in Ontario and the Prairies. Ontario had the most referrals in 1989/90 and from 1991/92 to 1994/95, while the Prairies had the most in 1990/91, 1995/96 and 1996/97. But the Atlantic region experienced the greatest growth  in annual totals of referrals (12 referrals to 56 referrals or 367%), followed by the Prairies (221%), the Pacific (208%), Quebec (167%) and Ontario (153%). It is also interesting to note that the number of referrals annually have declined in Ontario in the past 2 years, and in the Pacific and the Prairies in the last year. In the Atlantic, however, the annual number of referrals continued to grow in 1996/97 (22%). Referrals remained stable in Quebec.



TABLE 23

INITIAL DETENTION REFERRALS by REGION by YEAR��YEAR�ATL�QUE�ONT�PRA�PAC�CANADA���#�%�#�%�#�%�#�%�#�%�#�%��1989-90�12�-�26�-�45�-�43�-�26�-�153���1990-91�12�0�30�15�66�47�82�91�38�46�228�49��1991-92�13�8�44�47�77�17�74�-10�32�-16�240�5��1992-93�24�85�26�-41�74�-4�68�-8�46�44�238�-1��1993-94�29�21�41�58�107�45�87�28�43�-7�307�29��1994-95�42�45�52�27�166�55�116�33�66�54�442�44��1995-96�46�10�71�48�136�-18�187�64�89�36�529�20��1996-97�56�22�72�1�114�-16�138�-26�80�-10�460�-13��TOTAL�234��363��785��795��420��2597���increase in annual referrals 1989/90�1996/97���367%���167%���153%���221%���208%���201%��Source: OMS. Percentage is the increase with respect to the previous year.



Based on comparison of regional proportions of detention referrals and regional proportions of the incaracerated population, it appears that Quebec in particular, has been disproportionately represented, accounting for 26% of the incarcerated population but only 14% of detention referrals. Similarly, the Atlantic region has accounted for 9% of detention referrals and about 12% of the incarcerated population. The Prairies, Ontario, and the Pacific have all accounted for higher proportions of detention referrals than their proportions of the incarcerated populations.



�FIGURE 3

REGIONAL PROPORTIONS OF DETENTION REFERRALS (%)
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*  Percentage of total federal incarcerated offender population as of January 1997

** Percentage of total detention referrals (between FY 89 to FY 95)



Regional differences may be attributed to the offence profile of regional offender populations (e.g. sex offenders, major assaulters). For example, the Report on the Study of the Detention Provisions (1995) demonstrated that numbers of detention referrals were influenced by the number of offenders serving a sentence for major assault or for sexual offences. The Ontario region has the highest proportion of offenders serving a sentence for major assaults; and the second highest proportion of sex offenders.  The Prairies has the highest proportion of sex offenders, as well as the highest proportion of Aboriginal offenders. Offenders referred for detention are less likely to have been convicted of robbery or of a serious drug offence. These two groups of offenders tend to be proportionately over-represented in the Québec region.�



Detention Rates 

(offenders detained as a percentage of referrals)



During planning for Bill C-67 in 1985/86, it was estimated that annual rates of detention would be in the 50% range. Actual rates have, however, exceeded original estimates, and have shown steady growth.



For 1986/87 and 1987/88, detention rates were in the 50% range. From 1989/90 to 1991/92, detention rates ranged from 71% to 79%, averaging 76%. Since introduction of the CCRA in 1992/93, rates of detention have climbed steadily from 84% to 93%, averaging 91% for the 5 year period.

�

TABLE 24�DECISIONS AT INITIAL DETENTION REVIEWS BY YEAR - CANADA��YEAR�DETAINED�STATUTORY�RELEASE�SR�RESIDENCY�ONE�CHANCE SR�TOTAL���#�%�#�%�#�%�#�%���1989-90�  109�71� 5�3�17�11�  22�14� 153��1990-91�  180�79� 9�4�14� 6�  25�11� 228��1991-92�  184�77�10�4�25�10�  21� 9� 240��1992-93�  200�84� 5�2�13� 5�  20� 8� 238��1993-94�  274�89� 4�1�16� 5�  13� 4� 307��1994-95�  407�92� 9�2�10� 2�  16� 4� 442��1995-96�  483�91� 8�2�18� 3�  20� 4� 529��1996-97�  429�93�21�5�---�---�  10� 2� 460��TOTAL�2266�87�71�3�113� 4�147� 6�2597��

Increases in the rates of detention may be attributed to numerous factors including:



the more violent offence profile of the federal offender population and, in particular, the more violent offence profile of offenders referred for detention. From 1989/90 to 1993/94, for example, there were considerable increases in proportions of offenders referred for detention who had histories of sexual offences and assault.

enhanced risk assessment training for CSC and NPB emphasizing violent reoffending. Enhanced training combined with the increasingly violent offence profile of detention referrals appears to have contributed to the higher detention rate.

increased public concerns about crime and violence combined with greater public access to NPB decison processes (observers at hearings) and decisions (decision registry).



the reduced scope of decision-making in a detention review. Introduction of Bill C-45 removed the need for a detention review for the Board to impose residency on SR. Elimination of this category of decision which accounted for 2% to 11% of detention decisions over the past 8 years contributed to an increase in the detention rate.

the nature of the detention review process. NPB can only conduct a detention review upon referral of the case by CSC. Interviews with Board members have indicated that once CSC has made a determination of reasonable grounds to believe that an offender will commit an offence involving death or serous harm, it is difficult for the Board to justify any release. Comparison of annual referrals by CSC and NPB decisions to detain reinforce this situation.



�

FIGURE 4

DETENTION REFERRALS AND DECISIONS TO DETAIN
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* Note: Concordance rates for CSC and NPB for detention cases further emphasize tendencies for the Board to detain offenders following this recommendation from CSC. The concordance rate is the frequency with which NPB follows CSC recommendations to detain or to release an offender on SR. At initial detention reviews, the concordance rate remained around 80% from 1986/87 to 1992/93, but then climbed to about 90% for the period 1993/94 to 1996/97. The concordance rates for annual, subsequent reviews have consistently been about 90%.



Regional Variations



Nationally, detention rates have risen steadily over the past 11 years, from 50% to 60% in the years just following Bill C-67, to over 90% in recent years. By region, rates have also risen, but at varying rates and to differing levels.



�

TABLE 25�DETENTION RATES BY REGION AND BY YEAR��YEAR�ATLANTIC�QUEBEC�ONTARIO�PRAIRIES�PACIFIC�CANADA���#�%�#�%�#�%�#�%�#�%�#�%��89-90�7/12�58�18/27�67�33/45�73�36/43�84�15/26�58�109/153�71��90-91�6/12�50�28/30�93�54/66�82�66/82�81�26/38�68�180/228�79��91-92�11/13�85�38/44�86�61/77�79�55/74�74�19/32�59�184/240�77��92-93�20/24�83�21/26�81�67/74�91�58/68�85�34/46�74�200/238�84��93-94�24/29�83�35/41�85�103/107�96�76/87�87�36/43�84�274/307�89��94-95�37/42�88�49/52�94�152/166�92�111/116�96�58/66�88�407/442�92��95-96�40/46�87�65/71�92�130/136�96�173/187�93�75/89�84�483/529�91��96-97�52/56�93�66/72�92�107/114�94�130/138�94�74/80�93�429/460�93��Total�197/234�84�320/363�88�707/785�90�705/795�89�337/420�80�2,266/2,597�87��Source: OMS



Since 1989/90, rates of detention have been lowest in the Pacific and Atlantic regions. Rates in the Pacific have ranged from 58% to 93% annually, and the 8 year average is 80%. In the Atlantic, annual rates have varied from 50% to 93%, and the average for the period 1989/90 to 1996/97 is 84%. In the Pacific and Atlantic regions where detention rates have been lowest, concordance rates have also been lowest, generally running 3% to 12% lower than concordance rates in Quebec, Ontario, and the Prairies. The Ontario region has had the highest overall detention rate for the 8 year period 1989/90 to 1996/97, at 90%. In fact, the annual detention rate has been over 90% in Ontario in each of the last 5 years. The Prairies has had the second highest detention rate (89%) over the last 8 years, with rates over 90% in the last 3 years. The rate in Quebec has been 88%, and it too has been over 90% in the last 3 years.



Confirmation of Detention Orders



The CCRA specifies that offenders subject to a detention order are entitled to an annual review of their case. Table 26 presents the decision outcomes of annual/subsequent detention reviews for the period 1991/92 to 1996/97. As the table indicates, detention orders have been confirmed at about the same rates annually (75% to 92%) as initial decisions to detain, and the overall rates for the period 1991/92 to 1996/97 are practically the same for subsequent reviews (86%) and initial reviews (87%).

�

TABLE 26�OUTCOME of ANNUAL/SUBSEQUENT DETENTION REVIEWS by YEAR - CANADA��Decisions�91/92�92-93�93/94�94/95�95/96�96/97�TOTAL��Adjourned�0�0�5�2�5�3�15��Det. Conf.      �                       %�152�(75%)�204�(78%)�253�(85%)�320�(86%)�407�(92%)�508�(88%)�1,844�(86%)��Det. Canc. Resid. Ordered�31�28�26�18�11�34�148��Det. Canc 1 Ch. SR�11�7�1�5�6�6�36��Resid. Canc. 1 Ch. SR�3�9�3�1�2�6�24��Resid. Conf.�2�5�6�16�10�6�45��Resid. Mod.�2�4�2�0�3�0�11��Change Cond.�2�3�1�8�0�1�15��Det. Ord. �Auto. Canc.*�13�13�N/A�N/A�N/A�N/A� ------��TOTAL�� =SUM(ABOVE) �203��� =SUM(ABOVE) �260��� =SUM(ABOVE) �297��� =SUM(ABOVE) �370��� =SUM(ABOVE) �444��577�2,� =SUM(ABOVE) �151���

Detention and Selected Groups of Offenders

Female Offenders

Female offenders do not comprise a statistically significant proportion of offenders referred for detention. Since 1989/90, 27 female offenders have been referred for detention (24 or 88% have been ordered detained). Female offenders have represented 1% of detention referrals compared with 3% of the federal offender population.

Aboriginal Offenders

In 1991, the Parliamentary Committee raised concerns regarding the disproportionate number of referrals of aboriginal offenders for detention in relation to aboriginal representation in the general offender population. This concern was based on a 1990 finding by NPB and CSC which indicated that aboriginal offenders made up 11% of the total offender population and 25% of all offenders referred for detention. This finding was reinforced by information collected in 1995 which indicated that 24.5% of the offenders referred for detention were aboriginal compared with 10.9% of the total offender population.

�

�TABLE  27�DETENTION REFERRALS, ABORIGINAL/NON-ABORIGINAL�1989/90 TO 1996/97���Atlantic�Quebec�Ontario�Prairies�Pacific�Canada���#�%�#�%�#�%�#�%�#�%�#�%��Aboriginal�  34� 15� 22�  6� 49�  6�449� 56�102� 24� 656�25��Non-Aboriginal�200�85�341� 94�736� 94�346� 44�318� 76�1941�75��TOTAL�234�--�363�--�785�--�795�--�420�--�2597�--��

While referred more frequently for detention than non-aboriginal offenders, aboriginal offenders were subject to detention at the same rate as non-aboriginal at initial and subsequent reviews. Aboriginal offenders who were released, however, were more likely to have their release revoked (80%) than non-aboriginal offenders (50%).



TABLE 28�DETENTION RATE  ABORIGINALS/NON-ABORIGINALS

1989/90 TO 1996/97���ATLANTIC�QUEBEC�ONTARIO�PRAIRIES�PACIFIC�CANADA���Abor.�Non�Abor.�Abor.�Non�Abor.�Abor.�Non�Abor.�Abor.�Non�Abor.�Abor.�Non�Abor.�Abor.�Non�Abor.��Detained           #�28�  169� 17� 303�44�663�399�306�81�256�569�1697��                        %�82�  85�77�  89�90�  90�  89�  88�79�  81�  87�    87��SR                    #�  1�   11�  1�    5�  2�  24�   3�   6�  5�  13�   12�   59��                        %� 3�    6�  5�    1�  5�   3�   1�2�  5�   4�   2�   3��SR W/              #�  2�    7�  1�   18�  1�  18�  28�  18�  4�  16�  36�   77��Residency       %�  6�    4�  5�    5�2�    2�  6�   5�  4�  5�   5�    4��One chance SR #�  3�   13�  3�   15�  2�  31�  19�  16�12�  33�  39�   108��                        %�  9�    7�14�    4�  4�    4�  4 �   5�12�  10�   6�   6��Total�34�200�22�341�49�736�449�346�102�318�656�1941��

Characteristics of Detention Population�



Length of Sentence



Offenders referred for detention are likely to have longer sentences than offenders released on full parole or SR. 37% of referrals have sentences of 6 years or more, compared to 20% of those released on FP or SR. Aboriginal referrals were more likely to have shorter setences (39% under 3 years) than non-aboriginals.



Offenders actually detained to the end of their sentence, however, are more likely to have shorter sentences than those release initally on SR or those released on SR after a period of detention.  Almost 50% of the offenders detained to WED had sentences of 4 years or less.

�Age at Admission



Offenders detained to WED tend to be older (average almost 33 years) than those released on SR (average less than 30 years), and those referred and subsequently released (average 32 years). Aboriginal offenders were approximately 3 years younger than non-aboriginals at the date of referral.



Offence History



Based on review of the period 1989/90 to 1993/94, offenders referred for detention have a more violent offence profile than those released on SR, or full parole. Referral cases are more likely to have been convicted of scheduled offences than offenders released on SR or full parole. Offenders referred for detention had an average of 2.6 scheduled offences, with 70% of them having more than one scheduled offence. In comparison, those released on full parole had on average of 2 scheduled offences in 1990/91 and 1991/92, but this declined to 1.8 in 1993/94. Those released on SR following a day or full parole release averaged 1.94 scheduled offences initially, but increased to 2.27 in 1992/93. These results suggest that the detention referral process is selecting those offenders with the largest number of scheduled offences.



Grant (1996) reported that 59% of offenders referred for detention had at least one sex offence, 42% had been convicted of at least one assault, and 22% had at least one non-scheduled violent offence. By comparison, less than 20% of the offenders released on SR as their first release, had committed a sex offence, fewer than 29% had been convicted of assault, and 11% had committed a non-scheduled violent offences.



The study conducted by Grant (1996) further reveals that offenders convicted of robbery were almost equally represented among offenders referred for detention (22%) and those released on full parole (24%). Offenders convicted of at least one scheduled drug offence represent less than 3 % of those referred for detention, while they represent 28 % of those released on full parole. Aboriginal offenders who are referred, are less likely to have been convicted of sexual offences and drug offences and are more likely to have been convicted of assault and manslaughter than non-Aboriginal offenders.



�Post-Detention Outcomes and Public Safety



Understanding the nature of violent offending and managing violent offenders is a priority for public safety. Canada has a number of pieces of legislation intended to deal with offenders who pose a serious risk of reoffending in a violent manner. Probably the two best known are the dangerous offender provisions of the Criminal Code of Canada, and the detention provisions of the CCRA. A common thrust in both legislative measures is prediction of violent behaviour. Research has shown, however, that predicting violent behaviour is an extremely difficult task. Violent crime generally shows low base rates, making prediction particularly challenging.



Selection Of High Risk Cases



Research demonstrates that those offenders released at or after their SR date, and therefore, often deemed to be too high a risk for release on parole, are a particularly problematic group. Current risk assessment tools indicate that they are more likely than paroled offenders to commit a new crime following their release. From this group, potential detainees who are likely to commit a new violent or serious drug related crime must be selected.



CSC and NPB appear to be using detention to identify cases with violent histories. For example, research reported in 1996 that “both designated dangerous offenders and detention cases are indeed, high risk offenders. Research has also indicated that:



Overall, the average number of scheduled offences was highest for offenders referred for detention. For the comparison groups, those released on SR and full parole had lower average numbers of scheduled offences than offenders referred for detention. For SR, however, the average numbers of scheduled offences has been increasing in recent years, approximating the rate for detention referrals.

Consistent with referral criteria for detention, the majority of detained offenders had a major admitting offence categorized as violent. Compared to the general penitentiary population, detained offenders were more likely to have been convicted of a violent offence including sexual offences (49% to 4%), assault/wounding (16% to 6%), manslaughter (8% to 4%), and attempt murder (4% to 1%).

Examination of criminal records found that 95% of offenders reviewed for detention had a history of violent offences. Conviction history varied for offenders who were detained and subsequently had their detention order lifted; for offenders who were detained to warrant expiry; and for offenders who were released on one-chance SR and subsequently revoked and detained to warrant expiry. Sex convictions were most prevalent among the detention order lifted (63%) and fully detained offenders (63%), whereas a history of assault was most prevalent among offenders whose one-chance SR had been revoked (65%).



TABLE 29�CRIMINAL HISTORY1 BY DETENTION GROUP��Type�Detention�‘lifted’�Fully detained�until warrant expiry�Revoked on “one-chance” statutory release then detained until warrant expiry���(n = 148)�( n = 114)�(n = 162)���%�%�%��Homicide�16.2�13.2�15.4��Sex�62.8�63.2�56.2��Robbery�50.7�35.1�44.4��Assault�59.5�56.1�64.8��Property:�83.8�80.7�78.4��Drug�25.0�22.8�19.1��Violent�96.6�93.0�96.3��1  Categories are not mutually exclusive. Percentages, therefore exceed 100.                 Source: OMS



Identification of criminal history alone is not sufficient for discussion of detention and SR in the context of public safety. Recidivism, particularly violent recidivism, must also be considered given the anticipated level of risk presented by the detention referral group. CSC and NPB have carried out a great deal of work to examine recidivism. Research examined detention in detail, providing extensive analysis of recidivism. Significant work has also been carried out to examine recidivism for offenders released on parole and SR.



Comparison of recidivism for SR and detention using a two year follow-up period indicates that the recidivism rate for the SR group was 37% compared to 17% for offenders who were detained to warrant expiry and then released. In terms of violent reoffending (Schedule I, murder), detained offenders had a recidivism rate of 16%, while SR group had a rate of 19%.



Although the status in the community varied slightly for these groups in that offenders on SR were under supervision while the detained offenders were not, the data indicate that detained offenders were less likely to reoffend during the follow-up period. The size of the SR group also means that the number of offenders committing new violent offences is much higher for this group. It should be noted, however, that for offenders on SR who reoffended, about 1 in 2 did so with a violent offence. In comparison, for offenders who were detained and released and who reoffended, over 9 in 10 reoffended with a violent offence.



Predicting Violent Recidivism



The results of research and various studies indicate that the detention provisions are being applied to offenders with histories of violence. Research findings also indicate that predicting violent behaviour is an extremely difficult task. Violent crime typically shows low base rates (few actual numbers), making prediction particularly challenging. The results of research confirm that it is difficult to discriminate within the high-risk group of offenders to select those who should be released to the community and those who should be detained to warrant expiry.



Comparison of detention and SR reinforces these findings. Research suggests that detention may reduce recidivism in the short-term, but that the effect is not sustained. Those offenders detained to warrant expiry, and those offenders detained to warrant expiry following revocation of one-chance SR show low rates of recidivism initially, but higher rates over time. A key issue and research priority then becomes enhanced risk assessment and violence prediction tools. 



Population Levels And Costs



Assessing the impact of detention on the offender population, and offender population costs is a complex exercise. While it is possible to identify the number of offenders detained annually, and the number of detained offenders in institutions on March 31 of each fiscal year, the impact of detention is difficult to assess because detained offenders are spread across all regions, and numerous institutions, for varying periods.



TABLE 30�OFFENDERS DETAINED ANNUALLY BY REGION���1989/90�1990/91�1991/92�1992/93�1993/94�1994/95�1995/96�1996/97��Atlantic�   7�   6� 11� 20� 24� 37� 40� 52��Quebec� 18� 28� 38� 21� 35�  49� 65� 66��Ontario� 33� 54� 61� 67�103�152�130�107��Prairies� 36� 66� 55� 58� 76�111�173�130��Pacific� 15� 26� 19� 34� 36� 58� 75� 74��Canada�109�180�184�200�274�407�483�429��Source: OMS



In the period 1993/94 to 1995/96, the number of offenders detained annually showed sharp increases, particularly in the Ontario and Prairies regions. In 1996/97, however, the number of offenders detained declined by about 11% compared to 1995/96. This trend is expected to continue in 1997/98, with a projected decline of about 20%.



TABLE 31�OFFENDERS DETAINED ON MARCH 31 OF THE FISCAL YEAR���1989/90�1990/91�1991/92�1992/93�1993/94�1994/95�1995/96�1996/97��Atlantic�  10�    8�  14�  25�  30�  46�  52�  57��Quebec�  21�  30�  45�  27�  43�  60�  80�  87��Ontario�  42�  60�  80�  83�122�179�177�187��Prairies�  45�  72�  75�  74�  94�138�195�177��Pacific�  21�  29�  24�  46�  46�  72�  95�106��Canada�139�199�238�255�335�495�615�616��Source: OMS



�Detention results in the continued incarceration of a significant number of offenders annually, however, the impact on the offender population appears to be moderated to a degree by regional distribution. Further, the impact of detention on population levels and cost is difficult to isolate. For example, if detention did not exist, it is possible that many of the detained offenders would still be incarcerated as a result of release and revocation. The detained group is a high risk group and high readmission rates prior to warrant expiry would be expected (50% to 75% range). Offender population levels would be influenced accordingly.





� There are limitations with this database, but it does provide general performance information.

� Offenders reaching SR dates may have been conditionally released previously and subsequently revoked.

� According to OMS, few cases waive their SR (71 in 1996 and 45 in 1997).

� CSC Research Brief (B-13) Homicide, Sex, Robbery and Drug Offenders in Federal Corrections: an End of 1995 Review (Motiuk, L.L. & Belcourt, R.L.)

� CSC Research Report (R-45) Inmates referred for Detention (1989-90 to 1993-94: A comparative Analysis, March 1996 (Grant, B.)
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